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MHNOHATHUE U ITIPU3HAKU OBA3ZATEJIBCTBA

AnHoTtanusi: O0513aTeIHCTBO — OJTHO U3 OCHOBHBIX TIOHATHH T'PaXKTaHCKOTO MpaBa, KOTOPOE
03HA4YaeT IOPUINYECKYIO CBSI3b MEXKAY JABYMs WM 0oJiee CTOPOHAMHU, B PE3yJbTaTe KOTOPOH OJHA
CTOpOHa (KpEeIuTOop) HMMEeT MpaBO TPeOOBaTh OT JAPYroll CTOPOHBI (IOKHHKA) COBEPIIUTH
OTIpeJICIICHHbIC JICHCTBUSI WM BO3JEpXKAaThcss OT HUX. OO0S3aTENLCTBO BO3HUKACT M3 PA3IUYHBIX
HpaBOOTHOIHeHI/IfI, TAKHUX KaK JOI'OBOPLI, HC3aKOHHLIC HeﬁCTBHH NI 663,H€I>'ICTBI/I$I, a TaK¥XKC N3 UHBIX
OCHOBAHHUH, MPETyCMOTPEHHBIX 3aKOHOIATEITLCTBOM.

KuroueBblie ciioBa: O0s13aTelIbCTBO, TPEOOBAHUS, 0OCOOCHHOCTH, ITPU3HAKHU.

O0s13aTeNBCTBO — OJIHO U3 OCHOBHBIX MOHATHUN TPAXKIAHCKOTO TpaBa, KOTOPOE O3HAYAET
IOPUANYECKYIO CBSI3b MEXAY IBYMs WK Oojiee CTOPOHAMHU, B pe3ysibTaTe KOTOPOMl OJHAa CTOpPOHA
(kpeauTop) mMmeeT mpaBo TpeOOBATh OT APYTOW CTOPOHBI (JOJDKHUKA) COBEPIIUTH OIpPEEICHHBIC
JEHCTBUS WM BO3JEPKAThCS OT HUX. O0s3aTEIbCTBO BOZHUKACT U3 PAa3IMYHBIX PABOOTHOIICHUIA,
TAKUX KaK JOTOBOPBI, HE3aKOHHBIC JEHCTBUS WM OC3JCHCTBHSI, a TAaK)KE W3 WHBIX OCHOBAHHU,
MIPEeIyCMOTPEHHBIX 3aKOHOJATEIHCTBOM.

Bo3HnukHOBEHHE 0053aTENbCTBA CBA3aHO C HAJIMYHMEM ONpEAENCHHBIX NMpHu3HaKkoB. [lepBblit
MpHU3HAK 00s3aTeNbCTBA — ABYCTOPOHHOCTh. OHO SIBISIETCS BYCTOPOHHUM B CHIIy (pakTa, YyTo B
00s3aTeNbCTBE BCErJla IMPUCYTCTBYET KaK KPEOUTOp, Tak U AOKHUK. Kpeautop — 3TO cTOpOHa,
KOTOpasi UMEET MPaBo TPeOOBaTh UCIIOTHEHHS 00S3aHHOCTH, a TOIKHUK — CTOPOHA, KOTOpasi JOHKHA
BBITIOJIHUTH O0S3aHHOCTH. [IpuMepoM JBYCTOPOHHETO O0s3aTENbCTBA SIBISETCS JOTOBOP KYIUIH-
MpoJaXu, B paMKax KOTOPOro IMpojaBel (IOJDKHUK) oO0s3aH IepeAaTb ToBap IMOKyHaTelto
(kpeauTopy) 3a ONpeACIICHHYIO IIaTy.

Bropoii npusHak 0053aTenbcTBa — KOHKPETHOCTh 00beKkTa. OOBEKTOM 0053aTETBCTBA MOKET
OBITH JIFOOO€ UMYIIIECTBO WJIM HEMaTepHalIbHOE 0J1aro, KOTOPOe MOKET OBITh OIEHEHO B JCHEKHOM
BbIpaxkeHHH. Harmpumep, 3T0 MOkeT ObITh MpeOCTaBICHHE YCIYTH, Iepeada IeHer, repeaayda Bellu
n T1.7. O0s3aTenbCTBO HE MOKET OBbITh aO0CTPAKTHBIM — OHO BCETJa CBSI3aHO C KOHKPETHBIM
MPEeIMETOM.

Tperuii mpusHak 00s3aTeNbCTBA — 3aKOHHOCTH. OOS3aTENLCTBO JIOMKHO BO3HUKHYTH Ha
OCHOBE 3aKOHHBIX OCHOBAaHUH, YKa3aHHBIX B 3aKoHoJaTenbcTBe. OHO HE MOXKET OBITh CO3/1aHO
HapyLIeHHEM 3aKOHa WJIM MOpajbHBIX HOpM oOmiectBa. HeneillcTBUTENbHOE WM HE3aKOHHOE
0053aTeNLCTBO HE 00J1a7aeT IOPUINUYECKON CUIION U HE MOXET ObITh MPUHYIUTEIHHO UCTIOTHEHO.
[TonsiTe U MpU3HAKKU 00s3aTENBCTBA UTPAIOT BAXKHYIO POJIb B IPAXKIAHCKOM IIpaBe, TaK KaK OHU
SIBJIIFOTCSI OCHOBOM ISl MPaBONPUMEHUTENBHBIX OPraHOB B PEHICHHH CIOPOB U pPa3peuIeHUH
KOH(JINKTOB, CBA3aHHBIX C HapyIIEHHEM 00s3aTenbCcTB. McnonHenne o0s3aTeabCcTB ClIOCOOCTBYET
OOIIECTBEHHON CTaOMIBHOCTH M 3aKOHOIMOCIYIIHOCTH, a TaKXe 00ecleynBaeT 3allUTy MpaB U
WHTEPECOB TpaxkaaH B chepe rpaxaaHCKOro 00opora.

Oco0eHHOCTH TPU3HAKOB 0053aTEIHCTBA
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OO0s13aTeNbCTBO  SBNSETCS OJHOM M3 OCHOBHBIX KaTerOpui TpaxaaHckoro mpaa. OHO
MIpeCTaBIsAET COOOM IOPUANYECKYIO CBS3b MEXAY JBYMS WIM HECKOJBKUMM JINLIAMH, IIPU KOTOPOH
OIHO JHIIO (KPEAWTOP) MMEET MpaBo TpeOOBaTh OT APYroro nuia (JAODKHUKA) OMpPENEICHHOTO
TIOBEICHUS UK BO3JIEP>KaHUS OT OMPEICIIEHHOTO TTOBECHUSI.

OpnHoli W3 0COOEHHOCTEH TMPU3HAKOB O00S3aTENbCTBA SBISAETCS €ro HOPMATUBHOCTD.
O0s3aTeNBECTBO  SABIISIETCS HOPMATUBHBIM SABJICHUCM, TO €CTb OHO PCryJIMPyC€TCA TIpaKJaHCKHUM
3aKOHOAATETHCTBOM U UMEET CBOU OCOOCHHOCTH, KOTOPhIE YCTAaHOBIIEHBI HOPMaMH TPaBa.

BTopoii 0COOEHHOCTBIO TPHU3HAKOB O0s3aTEIBCTBA SIBISETCS €r0  JIBYCTOPOHHOCTb.
OO0s13aTeNnbCcTBa BCETAA BO3HHUKAIOT MEXKAY JABYMS WM HECKOJIBKUMU CTOPOHAMH M 00sI3aTEIBHO
COTIPOBOXKIAIOTCSI MPABOM OJHOW CTOPOHBI HA TpeOOBaHHWE M OOS3aHHOCTHIO JIPYTOMl CTOPOHBI
HCIIOJIHUTH 3TO TpeOOBaHMUE.

Tpetbeit 0cOOEHHOCTHIO TPU3HAKOB 0053aTEIHCTBA SBIISCTCS €r0 OTHOCUTEIBHOCTD. J[anHOe
00513aTeTLCTBO BO3HUKAET TOJIBKO MEX]y OMpPEICICHHBIMU CTOPOHAMH M HE SBJSICTCS OOIIUM st
Bcex. Hampumep, kpeautop-0aHK W JOKHUK-32EMINUK 3aKIIOYAOT JIOTOBOP O MPEAOCTaBICHUH
KpeauTa, KOTOPBIA SBISETCS 00SA3aTeIbCTBOM TOJIBKO MEXAY HUMH M HE 3aTparuBaeT MpaB U
00s13aHHOCTEH TPETHUX JIMII.

YerBepTas 0COOEHHOCTh NMPU3HAKOB 00s3aTENIbCTBA — €r0 BPEeMEHHOCTh. O053aTeIbCTBO
ABJISICTCS BPECMCHHBIM SIBJICHUCM, TO €CTh OHO BO3HUKACT B OHpCI[GHGHHBIﬁ MOMCHT BPCMCHHU U UMCCT
CPOKH HMCIIOJIHEHHUS U peKpalienus. Hampumep, npu 3akit04eHIH 10r0BOPA KYIUTU-TIPOIaKU TOBapa
CTOPOHBI OMPENICISAIOT CPOKU UCTIOTHEHHSI 0053aTENbCTB, KOTOPBIC JOJKHBI OBITH COOJIIOICHBI.

[1aT0i1 0COOEHHOCTHIO NMPHU3HAKOB 00S3aTENLCTBA SIBISETCS BO3MOXKHOCTH €ro Iepenadyu
TpeTbuM JiniiaM. CTOPOHBI K 0053aTeIbCTBY UMEIOT MPaBO MepeaaTh CBOM IpaBa U O0S3aHHOCTU
TpeTbuM Juiam. Hanpumep, KpeAUTOp MOXKET MepeaTh CBOE MPaBO Ha MOIYUYCHHE 10JIra TPETheMY
JULLY.

Takum o00pa3oMm, OCOOEHHOCTH TPU3HAKOB O00s3aTENbCTBA  3AKIIOYAIOTCS B €ro
HOPMATUBHOCTHU, ABYCTOPOHHOCTHU, OTHOCHUTCIBHOCTH, BPEMCHHOCTH MW BO3MOXHOCTHU IICpCaavyun
TpeTbuM JunaM. [loHnMaHue 3THX 0COOEHHOCTEH SBISETCS BayKHBIM ISl IPABHIILHOTO TOHUMAaHUS
Y IPUMEHEHUS IPaXKIaHCKOIO IIpaBa.
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