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OCOBEHHOCTH PEAJIU3ALIMM
KOHCTUTYLMOHHO-MTPABOBO OTBETCTBEHHOCTH
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AHHoTanusi: JlaHHas cTaThd TOCBSIIEHA MCCIEAOBAHUIO OCOOCHHOCTEH peanu3aluu
KOHCTUTYLIMOHHO-IIPaBOBOM  oTBeTcTBeHHOCTH IIpesmnenrta wu IIpaBurensctBa Poccuiickoit
Qenepaunn. B craThe aHaNM3UPYIOTCS pa3IMYHBIE TOYKM 3PEHUS YUYEHBIX HA YKa3aHHYIO
npobnemaruky. [ToquepkuBaeTcs BaXKHOCTh HATMYUS KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH
11 3 (HEKTUBHOCTU M 3aKOHHOCTHU TOCYJAPCTBEHHOT'O YIIPABJICHHUS.

KiroueBble  cjI0Ba:  KOHCTUTYLIMOHHO-TIpAaBOBasi ~ OTBETCTBEHHOCTh,  l[Ipe3uneHT,
[IpaButensctBO, ['ocynapctBennas Jlyma, Konctutyius Poccuiickoit denepanumu.

KonctutynnonHno-tipaBoBasi  oTBeTCTBeHHOCTh IIpesupmenta wu  IlpaButensctBa P®
MIpPECTaBIsET COOOM BaXKHBIM ACHEKT CHUCTEMBI CHEP)KEK M INPOTHBOBECOB B MEXAaHU3ME
rocyaapcTBeHHo BiracTu. OT 3¢ (HeKTUBHOCTH MEXaHU3MOB OTBETCTBEHHOCTH TJIaBbl FTOCYAApCTBA U
[IpaBuTenbcTBa CTpaHbl BO MHOTOM  3aBHUCHT CTA0MIBHOCTH W 3()()EKTHBHOCTH  BCETO
rOCyJJapCTBEHHOTO ympaBieHHUs. KOHCTUTYIIMOHHO-TIpaBOBasi OTBETCTBEHHOCTh lIpe3maeHTta u
[IpaBuTenbcTBa MMEET CBOM OCOOEHHOCTH, KOTOpbIE OOYCJIOBIEHBI MX CTaTyCOM KaK BBICIIUX
OpraHoOB roCyIapCTBEHHOM BJIACTH, HA/ICJIEHHBIX OCOOBIMH TOJTHOMOYHUSIMH [3, ¢. 52-54].

[Ipesunent P® 3anumaeT ocoboe MECTO B CUCTEME OPraHOB rocyAapcTBeHHOM Biactu. OH
SIBJIIETCS IJ1aBOM rocyaapcTBa, rapantoM Konctutyuuu PO, npas 1 cBo001 uenoBeka v rpakjaHuHA.
B cuny atoro, orBerctBeHHOCTH IIpesunenta PO Hocut nocratouHo crporuil xapakrep. OCHOBHOM
(hopMoOIl KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH [Ipe3upeHTta sSBiseTCsl OTpEUIeHHE €ro OT
nokHocTH.  Konctutyumst P@®  ycraHaBiuMBaeT HECKOJBKO OCHOBAHUW JUISI  MPUBJICYEHUS
[Ipe3uneHTa K KOHCTUTYLHMOHHO-IIPABOBOW OTBETCTBEHHOCTH. JTO, B TMEPBYK O4YEpelp,
rocy/apCTBEHHAasi U3MEHa WM MHOE TSDKKOE MTPECTYIUICHHUE.

[Topsnok orpemenus [Ipesunenta P® ot nomkHoctu peryaupyercs ct. 93 Koncruryuuu PO,
a Takke moyiokeHussMu DerepasbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 21.07.1994 N 1-®K3 (B pex.
ot 31.07.2023) «O Koncrurymmmonnom Cyxae Poccuiickori deneparun» W periiaMeHTaMH TajgaT
®enepasnibHoro CoOpanust P®D. OcHoBolM 11 Hayana 3TOW NIPOLEAYpHI sIBiIseTcs OOBUHEHHE B
roCcyJJapCTBEHHOM N3MEHE UJIU COBEPIIEHUHU NHOTO TSHKKOTO NpecTyruieHus npotus [Ipe3unenra PO,
nHunuupoBanHoe ['ocynapctBenHoi Jlymoil. g Toro 4yTtoObl OOBHMHEHHME OBLIO 3aIlyIIEHO, OHO
JOJKHO OBITH MOJAKpEIieHo 3akitoueHueM BepxoBHoro Cyaa P®, koTopblii MOATBEPKAAET, UTO B
JEHCTBUAX TJIaBbl TOCYJapCTBA MMEIOTCS AJIEMEHTHI COCTaBa MPECTYIUICHUS, a TaKXKe pElIeHUEM
Konctutynmnonnoro Cyna P®, moarBep)kIaroluM, YTO MPOIECC BBIABIKEHUS OOBUHEHUS ObLI
COBEPIILIEH C COOJIIOCHNEM BCEX YCTAaHOBJIICHHBIX MpoIieyp. Borpoc 00 oTpemeHnn OT JOIHKHOCTH
[Ipesugenta PO® pemaercs Coserom @Depepamuun PP mocne Toro, kak ObUIO MPeIbsSBICHO
oOBuHeHue. [IpuHATHE Kak peleHus o npeabsBieHnn 00BUHEHU ['ocyaapcTBeHHOM [lymolt, Tak u
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pemeHust 00 oTpemeHun ot nokHocTH CoBerom Deneparun, TpeOyeT OONBIIMHCTBA B JIBE TPETH
TOJIOCOB OT YHCJIA YWICHOB KaXXI0M U3 MaJIaT, IPY YTOM MHUIIMATUBA JOJDKHA UICXOAUTH OT HE MEHBIIIE,
yeM OJHOM TpeTu JaemytaroB l'ocymapcTBeHHOM JlyMbl M OCYILIECTBIATHCA IIPU  YCIOBHUH
CYILLECTBOBAHMs 3aKIIOYECHHs OT CIIEHUAIbHO CO3JAHHOM KOMHMCCHH B paMkKax ['ocynapcTBeHHOMN
Hdymbr. Coser @Pepepanuu 00s3aH BBIHECTH pELIEHHE O CHATHMM C JobKHOCTH Ilpesmpenra
Poccuiickoit @enepanuu B npenenax 90 gHelt ¢ MmomeHTa, kak ['ocygapcTtBeHHas Jlyma npeabsaBuT
COOTBETCTBYIOIIME 00BHHEHU. B citydae, ecu TakoBoe perieHne He OyAeT BBIHECEHO B YKa3aHHBIN
NepuoJ, NpeabsBIcHHble OOBMHEHUs B azapec llpesugenra P® aBromaruyecku CuuTaOTCA
OTBepruyThiMU [1].

Crnenyer mNOAYEpKHYTb, YTO OCOOCHHOCTb JAaHHOW MpOLEAYpbl 3aKIIOYAeTCs B €€
MIPOJOIDKUTEIBHOCTH U cloXHOCTH. Ilponenypa Bkitoyaer B ce0si HECKOJIBKO 3TamoB U TpeOyer
y4acTHs 4EThIPEX rOCyAAPCTBEHHBIX OPTaHOB, KOJUIETHAIBHOCTh KOTOPBIX IPUBOIUT K 3aMEJICHUIO
npouecca npuHATHs pemeHnid. OHa JOBOJIBHO TPYJIHO IIPUMEHHUMA Ha MPAKTHKE. 3a BCIO UCTOPHUIO
coBpemeHHOM Poccun Ilpe3ueHTt ctpansl HU pazy He ObLT OTpPEIIEeH OT AOJKHOCTH. DTO MO3BOJISET
CIeNIaTh BBIBOJ O TOM, 4TO npoueaypa orpeuenue [Ipesunenra PO ot 3aHMMaeMoi UM JOJKHOCTH
JIOCTaTOYHO CJIO’KHA B IUIaHe peanu3auuu. C Ipyroil CTOpOHBI, OTPEIIEHUE OT JAOHKHOCTH TJIaBbl
rocyJapcTBa — OTBETCTBEHHOE PEIICHHE, B KOTOPOM COBEPIIEHHO HE JIOIyCTHMa YIIPOILLECHHAs
nporeaypa. VIMEHHO YCIOXXKHEHHas peanu3ais JaHHOW MPOIEAYPHl IO3BOJIIET OOCCIEUYHUTH
BBICOKUH YPOBEHb HE3aBUCUMOCTH U CTAOMJIBHOCTH MHCTUTYTA NMPE3UAEHTYphI B Poccum.

BaxxHo mnoHuMaTh, UYTO HCIOJHUTENbHASI BJIACTh JOJKHA OBITH OTBETCTBEHHA IEpen
3aKOHOJATEIbHOM, OCOOCHHO B YAaCTH MapJIAMEHTCKON OTBETCTBEHHOCTH. DTO UTPAET BaXKHYIO POJIb
B 00€CTIeYeHNH CUCTEMBI CIEP>KEK U IPOTUBOBECOB B Pa3/ielIeHUH BIACTEH, YTO SABJISETCS OJHUM U3
KJIFOYEBBIX AaCIIEKTOB  JEMOKPATUYECKOIO YCTPOMCTBA IOJUTUYECKOHM CHUCTEMBL. MHorue
COBPEMEHHBIE HCCIIEIOBATENU MOJUEPKUBAIOT, YTO JJISl IOCTHXKEHUSI CTA0OMIIBHOCTH B FOCYAAapCTBE
KPUTHYECKH BaXXHBI TaKue (PAKTOPbI, KAK OTBETCTBEHHOE YIIPABJICHHE CO CTOPOHBI HCIIOTHUTEIBHBIX
OpraHOB, a TaK)X€ HaJM4YUE JECHCTBEHHOIO KOHTPOJISI CO CTOPOHBI 3aKOHOJATEIbHON BIACTH B
otHomenuu [IpaBuTenscTra [2, c. 53].

Koncturynusa PO npenycmaTpuBaeT 3HaUMMbIe MEXaHU3MBI BO3€iCTBUA Ha [IpaBUTENIBCTBO
P®, Briovas Takue Mephl, KaK BO3MOXKHOCTh OTCTaBKU 1o perreHuio Ilpesunenra PD (wactp 2
cratbu 117), Beipaskenue ['ocynapctBenHoit Iymoii HenoBepus (4acth 3 ctatbu 117) u 0ObsiBICHHE
orkaza B goBepun IIpaBurensctBy PD (yacts 4 crateu 117). Hopmber Koncturynuu 1993 rona we
OTIpEeEIISAIOT MepeYeHb OCHOBAHUH ISl BOBHUKHOBEHUS MM0100HON OTBETCTBEHHOCTH, HO COJIEPKaT
nHpOpMaIHIO 0 CyOBEKTE, KOTOPBIM MPUMEHSET STH CAaHKIUH.

Koncturynmss P® otBoaut IlpesumeHty posib KoopauHatopa (perynisropa) MeExIy
Pa3IMYHBIMU OPraHaMH rOCy1apCTBEHHON BIACTH [T 00€CIIeUeHHUs UX COTIacoBaHHOM paboThl. OHa
TaK)k€ BBOJIUT NOHATHUE MapJIaMEHTCKOM 0TBeTCTBEHHOCTH [IpaBuTenscTBa nepen ['ocynapctBeHHOM
JlyMoii, KoTopasi MOXKeT BbIpa3uTh HexoBepue [IpaBuTenbCTBY OONBIIMHCTBOM T'OJIOCOB, COTJIACHO
yactu 3 crtatbu 117. Ho 3T0 BbIpakeHHe HenoBepus camo IO cebe He MPUBOJUT K OTCTaBKE
IIpaBurenscTBa, KOHMIUKTHI Mexay [ocaymoit u IlpaBurtenscTBoM pazpemaer IIpesuneHr.
[Ipe3uneHT umMeeT BO3MOXKHOCTh NPHHMMATh PEUIEHUS B Ciydae BbIpaKeHHs [ ocyaapcTBEeHHOU
Hymoii nenosepus [IpaButensctBy. OH MOXeT TuO0 MOATBEpAUTh OTcTaBKy [IpaBuTenbcTBa, 1160
OTBEprHyTh MHeHue l'ocymapcrBeHHoi Jlymbl. B ciaydae ecnm B TedeHHME TpeX MECSLEB
I'ocynapcrBennas Jlyma PO BHOBb 3asBisieT 0 HenoBepuu K IIpaBurensctBy, nepen Ipesunentom
BCTaHET BbIOOP: OH MOXKET 1100 oTnpaBuTh [IpaBuTenscTBa B OTCTAaBKY, JTMOO MPUHSTH PEUICHHE O
pocnycke I'ocynapcTBeHHON lyMBl.

Yacte 4 crarbu 117 Konctutyuun PO npenoctasnser [Ipeacenarento [IpaBurensctea PO
IIpaBo NOCTaBUTh nepen ['ocynapcrteenHon JlyMmoi Bonpoc o nosepun Bcemy Ilpasurenscrsy PO P.
B cmydae OTCyTCTBUS NOILICPKKH CO CTOPOHBI JEIyTaTOB, MTOIOBOE DEIIEHUE OCTAETCS 3a
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[Ipe3unerTom: 00BIBUTH 00 oTcTaBKe lIpaBUTENHCTBA B CEMUTHEBHBIN CPOK WIIH )K€ PACIyCTUTh
lNocynapctBennyto Jlymy, Ha3HauMB AaTy JUis MPOBEACHHSI HOBBIX BbIOOpPOB, pemiaer [IpesuneHT.
JlanHasi Mepa OTBETCTBEHHOCTH CIYXKUT XOPOIIMM cTUMyJioM misi [IpaButenscTBa paboTath B
MOCTOSSHHOM B3aMMOCBSI3H KakK C JielyTaTaMu, Tak U ¢ AqMuHucTpanuei [Ipesunenra.

CnenyeT nMoauepKHyTh, YTO KOHCTUTYLIMOHHAsA OTBETCTBEHHOCTH IIpaBurensctBa PP uerko
He KoHKperu3zupoBaHa. Crarbum KoHCTuUTyuuu mnuimb packpsiBaloT podib [Ipe3sumenra PO kak
IJIaBHOT'O UCITOJIHUTEISI IPYU BHEAPEHUH CAaHKLUM, B TOM YUCIIE OTCTaBKHU, U OIIPENEISAIOT IPOLEYpY,
B KOTOPO# MOTYT y4acTBOBaTh Kak [Ipesument, tak u ['ocyaapcTeennas Jyma [4, ¢. 61-64]. OgHako
Mepbl, npeaycmorpeHHble Koncturyument PP nmma [lpaBurensctBa P®, He OTHOCATCA K
TPaJAULIMOHHBIM MepaM KOHCTUTYIIMOHHO-IIPAaBOBOM OTBETCTBEHHOCTH. DTH CaHKIMU OCHOBAHBI Ha
ocoObix mpaBax IIpesumenta P® paspemars pasHOIIacusi MeEXIy 3aKOHOJATEIbHBIMH U
WCIIOJIHUTEJIBHBIMU OpraHAMM BJIACTU U OLICHMBATh MX PabOTy, CaMOCTOSTEIbHO BbIOMpAs LEIH
TaKUX Mep. Ba’kHO 4ETKO yCTaHOBUTH KPUTEPHUH, 110 KOTOPBIM WiieHbI [IpaButenscTBa PO, BKintouast
€ro PYKOBOIMTENS, MOTYT ObITh MPHUBJICYEHbl K KOHCTHUTYLHOHHO-TIPABOBOIl OTBETCTBEHHOCTH.
OuyeBUHO, YTO B HACTOSIIEE BPEMsSI MHCTUTYT KOHCTUTYLUHMOHHO-IIPABOBOM OTBETCTBEHHOCTH
[Ipesunenra u IlpaBurensctBa PO oxoHUATENbHO HE CIOXKWICS, U B OyJIyllleM Mbl MOKEM CTaTh
CBUJICTENISIMU HOBOBBEJICHUH B 3TOH cdepe.
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