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IPABO KAK OTPAYKEHUE PA3BBUTUS
YEJJOBEYECKOM CYIIIHOCTH

Annoranus. [TpoGiemMa cOOTHOIIGHUS MTpaBa U YEIOBEUYESCKON MPUPOJIBI 3aHUMAET OJTHO W3
LEHTPAJIBHBIX MECT B COBpPEeMEHHOI (unocoduu npaBa. B paMkax naHHOH CTaTbU pacKpbIBAETCS
B3aMMOCBSI3b IBOJIIOIMH YETIOBEUECKUX TOTPEOHOCTEH, IIECHHOCTEH 1 CIIOCOO0B CaMOHICHTU(UKALIUN
C IOPUAWYECKUMHU KOHUEHIUAMH M mpakTukamu. Ocoboe BHUMaHUE YJENsIeTcs B3aUMOBIIHUSHUIO
¢dbunocopckux HAeH O MPUPOJE UYEIOBEKAa MU HOPMATHUBHBIX CHCTEM, OINPEACISIONUX TPEeITbl
JIOTTY CTUMOTO TTOBEJICHUS.
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AKTyaJIbHOCTh M3Yy4YE€HHMS IpaBa KaK OTPAKEHUS 3SBOJIOLMHM YEJIOBEYECKOM CYIIHOCTH
00yCJIOBJIeHa BO3PACTAOLICH POJIbIO MHMBHIY aJTbHBIX M KOJUIEKTUBHBIX IEHHOCTEH B COBPEMEHHOM
obmectBe. CoBpemeHHas ¢unocodus npasa, Kak 4acTh o01men dpunocodun, BcE varie odpamniaeTcs
K BOIIPOCaM, CBSI3aHHBIM C U3MEHEHUEM IIPEJCTaBICHUN O IPUPO/JIE YEIOBEKA U €T0 MECTE B CUCTEME
npaBa. [7106anpHbIe COIMOKYJIBTYPHBIE M TEXHOJOTMYECKUE CIIBUTHM OKA3bIBAIOT CYIIECTBEHHOE
BIMSIHUE Ha (QOPMHpPOBAHHME HE TOJBKO HOPMATUBHBIX CTPYKTYpP, HO M Ha TOHHUMAaHHE
CIPaBeJIMBOCTH, CBOOOBI U OTBETCTBEHHOCTH. B pe3ynbTaTe 3TOro, CTaHOBUTCSA OYEBHIHBIM, UYTO
MpaBO pa3BUBaeTCs HE 000COOJIEHHO, OHO TECHO CBA3aHO C JAMHAMHUKOW 4YeJIOBEYECKON
UJCHTUYHOCTH, MOPAJIbHBIX OPUEHTHPOB U JYXOBHBIX MOTpPeOHOCTEH. AKTUBHOE B3aUMOJICHCTBUE
MIPABOBBIX HOPM C (PyHAAMEHTAIFHBIMU U3MEHEHUSIMHU B YEJIOBEUYECKOM CaMOCO3HAHHUH MPHBOINT K
HEOOXOJMMOCTH TEPEOCMBICIICHUSI KIIOYEBBIX MOJIXOJOB K PETyJIMPOBAHUIO OOIIECTBEHHBIX
OTHOIICHUWA. AHaIM3 B3aUMOJCHCTBUS TIpaBa M TpaHCHOpMAIMK YEIOBEUECKOW CYITHOCTH
MO3BOJISIET PACKPBITh TITyOMHHBIE 3aKOHOMEPHOCTH CTAHOBIEHHUS CIPABEAIUBOTO U T'YMaHHOTO
IIPaBOIOPSIIKA, OCHOBAHHOTO HA YBAaXCHUM K WHJIMBUIAYAJBbHOCTH W MPU3HAHMM COLMAJIBHBIX
W3MEHEHUHN KaK HEOThEeMJIEMOI YacTu mporpecca [1].

CreneHp M3y4YEeHHOCTH JIaHHOM TEMbl JEMOHCTPUPYET YCTOMUYMBBIM HHTEpec K HEW Ha
MPOTSHKEHUH HECKOJBKUX BEKOB. Y>ke B padOTax MBICIUTENEH aHTHYHOM SIOXH, TaKUX Kak
Apucrorens u [11aToH, 0OHApYKUBAIOTCS MIEPBHIE TIOMBITKU CBSA3aTh ()EHOMEH MpaBa ¢ CYITHOCTHIO
YEJIOBEKa, €ro CTPEMIICHUEM K CIIPABEAJIMBOCTH U MOPSIJIKY.

C nacrymienueM snoxu [IpocBelieHus BHUMaHUE HCCIENOBATENIel aKIEHTHUPOBAJIOCh Ha
ABTOHOMUU JIMYHOCTHU, PAIIMOHAIBHOCTH M CBOOO/I€ BOJIM, YTO BBI3BAJIO TPaHC(HOPMAIIUIO MTPABOBBIX
WHCTUTYTOB B COOTBETCTBUU C OOHOBIEHHBIMH MPEICTABICHUSIMHE O CYIITHOCTH uesnoBeka. dunocodsr
Hosoro Bpemenu (/xon Jlokk, Xau-XXak Pycco n M. KanT), pacmpuiam ropu3oHTH U3y4YeHHUS,
MPENJIOKUB OPUTMHAIBHBIE KOHLEMIMM O COOTHOIIEHHWU IIpaBa M 4YEJIOBEYECKOW MPUPOIBI,
OKa3aBUINE JI0JITOBPEMEHHOE BIUSHUE HA Pa3BUTHE TEOPUH I'OCYIapCTBA U MIpaBa.

B XIX n XX Bekax BONpPOC O COOTHOLICHHH MPAaBa U YEJIIOBEUECKOW CYIIHOCTH MOJIYYHUI
HOBOE OCMBICJIEHHME B TpyJax MPEeACTaBUTENEH MO3UTHUBU3MA, HWCTOPUYECKOM IIKOJBI U
couuosornyeckoro noaxona. Tak, I'. Cnencep, Jlesu, O. Opnux u P. Uepunr ananuzupoBanu, Kakum
0o0pa3oM MpPaBOBBIE HOPMBI OTPAXAIOT W3MEHEHHS B CTPYKType oOmiecTBa U TpaHcHOpMaIiu
WUJIEHTUYHOCTH UHIUBH/IA.

B coBpeMeHHOI Hay4yHOU JHUTEpaType MHTEPEC K B3aMMOJACHCTBUIO IpaBa W Pa3BUTHS
YeJIOBEYECKOM CYIIIHOCTH HE TOJIBKO COXPAHSETCS, HO M HAXOAUT OTPAKEHUE B MEXKAUCLUIIITMHAPHBIX
uccienoBanusx. Ocoboe BHUMaHuEe yIENsAeTCs BOMpPOcaM TMpaB  YeloOBeKa, OHOATHKH,
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HMCKYCCTBEHHOTO MHTEJUICKTa U IU(POBU3AIINH, YTO O0YCIIOBIEHO HOBBIMH BBI30BAMH, CBSI3aHHBIMU
C pacHIMpeHHEeM MOHMMaHHUsl YenoBeueckoi mnpuponabl. COBpEeMEHHbIE HCCIEIOBaHUS BCE dalle
AKI[EHTUPYIOT CBO€ BHUMAHHME Ha BAXKHOCTU TMHAMHUYECKON TPAKTOBKH MpaBa, BOCIIPUHUMAIOIIETO U
OTPaXKAOIIETO CIOXKHBIC TPOIECCHl MPEOOpa3OBaHUsl YEIOBEYECKOW UACHTUYHOCTH, IICHHOCTHBIX
OPHMEHTALIUH U COIMANBHBIX HOPM [6].

Hecmotps Ha GoraToe Hacienue u pasHooOpa3ue TEOPETUYECKUX MOAX0I0B, BOIIPOC O TOM, B
KaKoi Mepe MpaBO MOXKET OTPa3UTh IyOMHHbIE U3MEHEHHUS B YEJIOBEUECKOM CYLIHOCTH, OCTaETCs
MPEAMETOM AaKTUBHBIX HAYYHBIX JUCKYCCHM, YTO TOATBEPKAAET AaKTYaJbHOCTh JalbHEHIINX
HUCCIIENOBAHNUI B TaHHOM 00JIACTH.

Tak, mpaBO MOXET paccMaTPUBATHCA KaK OTPAKEHUE PA3BUTHUS YEIOBEYECKOM CYIIHOCTH
yepe3 aHaIM3 TeOpuH, PYHKIINN, IPUHIIMIIOB U TPABOBOM KYJIBTYPhl. ITO OTPAKECHHE MPOSIBIISETCS B
Pa3HBIX aCMEKTaX: B CHIOCOOHOCTH IpaBa BhIpaXkaTh HJICH CIIPABEIJIMBOCTH, CBOOOIbI U PAaBEHCTBA, B
€ro BO3JICCTBMU Ha TOBEJCHHE JIIOJCH, B (DOPMUPOBAHWUU TPHUHIIUIIOB TpaBa M B OTPAXKEHUU
pa3BUTHA OOIIECTBA B MPABOBOM KyIbType [2].

Paznuunpie Teopum TmpaBa WHTEPHPETUPYIOT SBOJIONMIO YEIOBEUYECKOW MPHUPOIBI C
MPUHIMIIHAIBHO  pa3IUuHbIX Touek 3peHus. C TO3UIMH  COIMOJIOTHUYECKOTO  TOAXO/a,
MPEIOKEHHOTO, B YaCTHOCTH, D. OpiuxoMm u P. IlayHmoMm, mpaBo mpeacTaBiIeHO KaK MPOIYKT
COIIMAIPHOM MPAKTHKU. B paMKax 3TOro HOpMbl BOSHHKAIOT M YKOPEHSIOTCS B 00IIECTBE CTUXHUIMHO,
B TMPOIECCE B3aUMOJICHCTBUS HWHIWBHUIIOB, a TOCYJapCTBO CIOCOOHO JHIIb 3aKPEIUIsiTh YiKe
CJIIOKUBILIMECS TpaBuja IMOBEICHHUA. 3]€Ch HPUOPUTET MPUHALICKUT JUHAMHUKE YEIOBEYECKUX
OTHOIIIEHUH, a HE ()OPMATTLHBIM TTPEAICAHUSIM.

EcrecTBeHHO-TIpaBOBasi TOKTPUHA, MOJYYMBINAs pa3BuTHE Onaromaps padoram I'. I'porus,
Hx. Jlokka n JK-)XK. Pycco, nenmaer akueHT Ha BPOKIEHHBIX, HEOTUYKJAAEMBIX MpaBax KaxJa0ro
yenoBeka. [lo 3Tol Teopuu, Takue MEHHOCTH, Kak CBOOOJa, TUYHAs OE30MacCHOCTh U PABEHCTBO,
MIPUCYIIIH YEJIOBEKY 0 CaMOM €0 MPUPOJIC U HE 3aBUCAT OT BOJIM WJIM CAaHKIIMK rocyaapcTra. Jlrodas
(hopManu3aius TUX MPUHIUIIOB B 3aKOHE MPU3HAETCS BTOPUYHOMN MO OTHOIIEHUIO K M3HAYATLHBIM
TpaBaM.

[Tcuxonorudeckoe Hampasienue, B juie JI.W. Ilerpaxuikoro, paccMaTpuBaeT IMpaBo, Kak
SBJICHHE CyOBEKTHUBHOM MCUXWYECKOW KU3HU JTUIHOCTH. C TOYKHM 3pEHHUs ITOr0 MOAX0/a, HopMa
(dhopmupyeTcs yepe3 WHIWBHIYyaTbHOE MEPE)KUBAHUE CIPABEIIMBOCTH, JIMYHBIC MPEACTABICHUSI O
JI03BOJICHHOM M MPEITMCAHHOM, a TAKXKE OCO3HAHNE COOCTBEHHBIX 00sS3aHHOCTEH U TPaB.

Kaxnas w3 mnpeacTaBI€HHBIX TEOPUN, HECMOTPS Ha pa3JIMUYHbIE METO0JIOTHYECKUE
OCHOBaHMS, TO-CBOEMY pacKpbIBaeT poOJib MpaBa B (HOPMUPOBAHUH UEIOBEYECKOW CYIIHOCTH,
aKIEHTUPYsl MO0 COLMATbHBIE MPOIECCH], MO0 BHYTPEHHUH MHP JTUYHOCTH, JHOO MPHPOIHO-
MIPaBOBBIE OCHOBHI YEJIOBEYECKOTO OBITHSI.

Jlanee ykakeM Ha TO, YTO MPABO BBIMOIHACT (DYHKIIMH, KOTOPBIE OTPaXKaloT €ro CYIIHOCTh U
conuanbHOe HazHadeHue. Hampumep, perynsaruBHas (QyHKIUS COACHCTBYET pa3BUTHUIO HamOoJiee
LIEHHBIX JIJI1 00IIECTBA COIMATBHBIX CBA3CH, NCITOIB3YET IIPABOBBIC CTUMYJIBI (ITOOIIPEHUS, JTBTIOTHI,
JT03BOJICHUS ), OXpAaHUTEIbHAS HAIIPaBJICHA HAa OXPaHy OCHOBOIIOIATAIOIINX [ICHHOCTEH, TPU3HAHHBIX
B OOIIeCTBE — U3HU, 3I0pPOBbS, YECTH, JOCTOMHCTBA, CBOOOBI, COOCTBEHHOCTH, MPABOMOPSIKA,
0e3omacHocTH [5].

AHanu3upys TPUHIIUIIBL, JISKAIIIKE B OCHOBE ITpaBa, MOKHO CKa3aTh O TOM, YTO HIMEHHO B HUX
OTPa)KaroTCsl OCHOBHBIE ATambl (HOPMUPOBAHUS YEIIOBEUECKON CYIITHOCTH. Tak, MPUHITUI TYMaHU3Ma
BBIpA)KAETCs B YBAXEHUH K JIOCTOMHCTBY JUYHOCTH, IPU3HAHUMA YHUKAJIBHOCTH Ka)KJ0T0 WHIUBHUIA
W 3amuTe ero 0a3oBBIX HMHTEpPEcOB. HeoTnmenumMbIM OT TyMmMaHW3Ma SBISICTCS TMPUHIIUIL
CIPaBEUIMBOCTH, TPaKTyeMbIi Kak TpeOOBaHHWE paBEHCTBA, HEIONYIICHHE IPOU3BOJA U
obecrieueHne COpa3MEpHOTO BO3HATPaXKIACHUS U OTBETCTBEHHOCTH. Peanm3anus crnpaBemsiiBOCTH
MIPUBOJUT K YCTAHOBJICHHUIO OallaHCa MEXIY YaCTHBIMU HMHTEPECAaMH W KOJUIGKTHBHBIM Ojarom, a
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TaK)ke CIocoOCTBYeT (POPMHUPOBAHUIO JOBEPHS K MHCTUTYTaM M Pa3BUTHIO MpaBocO3HaHHs [3].
BaxHoe MecTo 3aHMMAET TakKe U ujiesi CBOOOIbI, MPEANoIaraias aBTOHOMHUIO JIMYHOCTH U TIPAaBO
Ha CaMOCTOSITENIbHBIN BHIOOP B paMKax YCTaHOBJIEHHOTO IMPABOBOTO MOPSIJIKA.

DBOJIIOLMS TIEPEUYMCIICHHBIX MPUHIMIOB B PA3JIMYHBIX MCTOPUYECKUX U KYJIBTYPHBIX
KOHTEKCTaX CBHUJETEIBCTBYET O IMOCTEIICHHOM YCIJIOKHEHUU COIMAIBHOTO W HWHAMBUAYAJIBHOTO
camoco3HaHus. [IpaBo, U3MEHSSCh BMECTE C YETOBEUECKUM OOIIECTBOM, HE TOIBKO (PUKCHPOBAIIO,
HO U TIOJICPKUBAJIO JajbHEUIIee COBEPIICHCTBOBAHME 0Aa30BBIX IICHHOCTEH, HANPAaBJICHHBIX HA
Pa3BUTHE U 3aLIUTY YEJIOBEUECKOUN MPUPOIBI.

[IpaBo Takke MOXHO pacCMaTpUBaTh KaK OTPAKEHUE PA3BUTHUS UEJIOBEYECKON CYITHOCTH
yepe3 aHaju3 MPaBOBOM KyJIbTYpbl, TOCKOJIBKY IIPABO U MPAaBOBasi KyJIbTypa SABJISIIOTCS COCTAaBHBIMU
YaCTSAMHU KYJIBTYPhI, KOTOPBIE XapaKTepU3YyIOT ONpPEIeIEHHBIN ypOBEHb pa3ButTHs obmiectsa. [IpaBo
Tr000M SMOXM M BCSAKAs MPaBOBas CHCTEMa OPHEHTHPOBAHBI HA OMPENCNEHHBIM THN WM 00pa3
YeJI0BEKa, B KOTOPOM 3aJI0KEHBI HPAaBCTBEHHBIE KauecTBa. HopMEbI 1paBa paccunTaHbl Ha COIUATBHO-
MOJIC3HBIN TUI JTUYHOCTH [4].

[IpaBoBast KynbTypa sBisieTcs cBOoeoOpa3HOil (OpMOIl TapMOHUYHOTO Pa3BUTHS JIMYHOCTH,
4yepe3 KOTOPYIO JOCTUTAeTCs OOIIeCONManbHBIA Mporpecc. JTO CBSI3aHO C CO3JaHHEM MPABOBBIX
[IEHHOCTEH, KOTOpbhIE O0OTalal0T JUYHOCTh, U C MPEAOCTABICHHUEM OOIIECTBY HEOOXOIUMBIX
FOPUJIMYECKUX YCIIOBUW JJIsl CLIOKOMHOTO M YHOPsIOYeHHOro pa3Butusa. [IpaBoBas KyibTypa BO
MHOT'OM 3aBHCHUT OT HPABCTBEHHOCTH OOIIIECTBA M HPABCTBEHHBIX KAYECTB JIIOJIEH, OCYIIECTBIISTFOIITNX
MIPABOBYIO JIEATEIHHOCTh. AHAIIN3 MPABOBOM KYJIbTYpPhl HEOOXOAUM JIsl TOTO, YTOOBI BBIACTUTH U
OTHCcaTh MPaBOBBIC IIEHHOCTH, UACAIIBI U 00pa3Ilbl, K KOTOPHIM CIIEyEeT CTPEMHTHCS, a 3aTeM HAWTH
IyTH U CPEACTBA JOCTHXKEHHUS HAMEUEHHbIX HuaeanoB. Mcxonas W3 3TOro, mpaBoBas KyJbTypa
MpeACTaBiIsieT coboi 00pa3 MBINIJICHUS, HOPMY U CTaHIAPT TOBEACHHS, a B I1IEJIOM — TPABOBOU
MeHTanuTeT obmectna [1].

Takum oO0Opa3oM, pa3auYHBIC TMPOSBIEHUSA TMpaBa TMO3BOJBSIIOT MPOCIEIUTh CIOXKHYIO
SBOJIIOIMIO YEJIOBEYECKOM MPUPOABI HYepe3 MNpHU3MY IMPABOBBIX MoOjeNeH, crnenuGUIHbIX s
oTpeIeIEHHBIX MCTOPUUYECKUX ATanoB. [IpaBoBbie KOHIENIMH, (GYHKIIMOHUPYIOIINE B OOIIECTBE,
HETMOCPEACTBEHHO CBSI3aHBI C MPECTABICHUSIMHU O CIIPABEATUBOCTH, CBOOOIE U PABEHCTBE, MPUUEM
9TH KaTETOPUHU HAIOJIHSIIOTCS KOHKPETHBIM COJIEPKAaHHEM B 3aBHCHUMOCTH OT TOCIOACTBYIOIIUX B
ONPENIEAEHHYIO ATOXY UIEOIOTHYECKUX U COLIMOKYIBTYPHBIX YCIOBHUH.

dopmanuzanus JOCTUTHYTHIX OOIIECTBOM 3HAHWUW W COIUAIBHBIX TMPAKTHK MPOUCXOIUT
MOCPEJICTBOM 3aKpEIUICHHUs] WX B IMPABOBBIX HWHCTUTYTaX, KOTOPBIE PETYIUPYIOT OOIIECTBEHHBIE
OTHOIIIEHUS ¥ CIIOCOOCTBYIOT YCTAHOBJICHHIO CTAOMJIBHOTO MOPSAKA. YUHUTHIBas HEOJHOPOIHOCTH
HCTOPUYECKOTO PA3BUTHUS PA3IMUHBIX OOILIECTB, XapaKkTep IMpaBa, €ro CTPYKTypa U MPUOPUTETHHIE
(YHKIMY TTOJIBEPKEHBI 3HAYUTEIILHBIM U3MEHEHUSIM.

B nesnom, nmpaBo MOKHO MPEACTaBUTH, KAK ONPEIEICHHBIN MPOAYKT pa3BUTHS YEJIOBEUECKOMN
uuBuian3anuu. OH B CBOIO Ouepellb IMOJHOCTBIO OTPa)KaeT 3aKOHOMEPHOCTH OOIIECTBEHHOTO
pa3BUTHS, TOTPEeOHOCTH 001IecTBa. Bee 3TO HAXOIUT CBOE HEMOCPEACTBEHHOE MPOSIBIICHNE B PA3HBIX
acreKTax, a MMEHHO B TEOPHSX, MPUHINMIAX, (QYHKIMSIX MMPaBa U B POJIA MTPABOBOM KYJIbTYPHI.
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