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I'PYIIIIOBBIE UICKU U UX OCOBEHHOCTD
B I'PA’KIAHCKOM IPOLIECCE

AnHoTanusi. CraThs MOCBAILEHA aHAIU3y MHCTUTYTA IPYNIOBBIX MCKOB KaK HOBOTO IS
POCCHICKOTO TPa)XAaHCKOTO TMpoIlecca MEXaHW3Ma 3allUThl TpaB W 3aKOHHBIX HWHTEPECOB
MHOTOYHCIICHHBIX TPYMI JHUI. AKTYaJbHOCTh HCCJIEIOBaHUS OOYCIIOBIEHa HEOOXOIUMOCTHIO
3¢ (}eKTUBHOrO pa3pelieHUs] MacCOBBIX CIOPOB, MPH KOTOPOM TPAAUIIMOHHBIE HHCTPYMEHTHI
IPaKJIAHCKOTO CYJOMPOU3BOJICTBA OKA3bIBAIOTCS HEIOCTATOUHO PE3YJIbTATUBHBIMH.

Kuarwuessble ciioBa: ['pynmnoil uCK, rpaXKJaHCKUN MPOLECC, 3alIUTa MPaB JIUII.

B ycioBusIX COBpeMEHHOT0 MUpa rocy 1IapCTBEHHBIE CTPYKTYPbl U MHCTUTYThI IPaXkIaHCKOTO
o0IIecTBa PerysipHO CTATKUBAIOTCS € 3a/1adyeld 00ecrevYeHus] 3aKOHHBIX MHTEPECOB MHOXKECTBA
JI0JIEH, KOTOPBIE TOCTPAJAIN OT UAEHTUYHBIX TPOTUBOIIPABHBIX IEUCTBUI CO CTOPOHBI OJTHOTO WU
HECKOJIbKUX Hapymmrenedl. CylecTBYIOIINE HHCTPYMEHTHI TPakJaHCKOTO CyIOIpPOU3BOJICTBA
3a4acTYI0 OKa3bIBAIOTCS HENOCTaTOYHO 3((DEKTHUBHBIMU TMPHU pa3pelieHUuu IMOJAO0OHBIX CUTYaIUH,
MIOCKOJIBKY ~MHAMBHUAYaJbHOE pPACCMOTPEHHUE KaXIOrO0 OTAEIBHOTO cilydas CBA3aHO CO
3HAYUTENLHBIMHU 3aTpaTaMHd BpPEMEHU U pecypcoB. VIMEHHO MOSTOMY BO3HHKIA MOTPEOHOCTH BO
BHEJPEHUN HWHCTUTYTAa TPYNIOBBIX MCKOB, NPEICTaBISIIOIIMX COOON JEMCTBEHHBIN CHoco0
yYperyJIupoBaHUsT MAacCOBBIX CIIOPOB B paMKax TpakIaHCKOTO Tporecca. TakuMm o00pazom,
TlNocynapctBennast {yma 27 utonst 2019 rona yrBepauna enepanbHblii 3aKOH, yCTaHABITUBAIOIIUI
HOBBIN IOPUANYECKUN MEXaHU3M 3aIIUTHI TTPaB U 3aKOHHBIX MHTEPECOB TPy JiuIl [ 1].

HecMoTpss Ha TO, 4YTO YyTBEpX,ACHHBIN (eaepanbHblii 3aKOH IOMOTHHI [ 'pakaaHCKUi
nporeccyanbHblii  konekc Poccuiickoit ®enepamuu (manee — [TIK P®) nHoBoM TnmaBou 22.3
"PaccMoTpeHue fien o 3aluTe IpaB U 3aKOHHBIX MHTEPECOB IPYIIIBI JIML'", B 3aKOHOATENBCTBE 110
ceil IeHb OTCYTCTBYET MPSIMOE IOPUIUUECKOE ONpeiesIeHne MOHATUS «TPyNIoBoi Uck» [2]. OqHako
Omaromapst pPa3BUTHIO TPAXKIAHCKOTO MPOIECCyallbHOIO TMpaBa, CYHIECTBYIOT MHOXECTBO
TEOPETUYECKUX HCCIEIOBAHUM, TOJKYIOIIMX OINPEIEICeHNEe TMOHATHS «TpynmoBol uck». J[.5.
ManemuH OTMEUaeT, 4TO MOHITHE «TPYIIOBOM UCK» SIBISETCS TEOPETHUECKOM KOHCTPYKIHMEH U
CIyXHUT JUIs OOO3Ha4YeHMs TOpsIKa 3alllUThl MpaB 3HAUYMUTENIBHOIO Kpyra Jul. B pasnuynbIx
IpoleccyalbHBIX CUCTEMaX HCIIONIb3YEeTCs pa3Has TEPMHUHOJIOTHUS, IpUMEHsieMast 11l 0003HaYeHUS
takoro nopsiika [4]. Haubosnee TouHOe ompeneneHHe TIPYNIOBLIX HCKOB, MO HAlleMy MHEHHIO,
npennoxeno I.O. AbononuneiM. KanauaaT 1opuanueckux HayK OonpeaessieT IpynnoBoi uck (class
action, representative action) Kak «IMHCbMEHHOE OOpalieHHEe B CyJ, OCYIIECTBISIEMOE OT UMEHU
MHOTOYHMCIICHHON TPYIIBI JIUI, COJAEprKaliee TpeOOBaHUE O B3BICKAHUHM C OTBETUMKA JICHEKHOMN
CyMMBI 1 OCHOBAaHHOE Ha 0011IeM IopuandeckoM (akte 6o ob1emM TpeOGoBaHWN O BOCCTAHOBIICHUN
HapylIEHHOTO TIpaBa, BBIJBUIa€MOM B HMMYIIECTBEHHBIX HMHTEPECaxX BCEX YYACTHUKOB
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MHOTOYHMCIICHHON TPyIIbl JIUL, PAaCCMOTPEHUE KOTOPOTO OCYLIECTBISIETCS CYJOM Ha OCHOBAaHUU
aJIeKBaTHOT'O TIPEJICTaBUTEIILCTBA» [5].

Kak ObUIO OTMEUEHO BbIIIE, HHCTUTYT TIPYNIOBBIX MCKOB SBISETCS HOBUHKOM JUIS
IPaXKJIaHCKOTO TMpoliecca, HO He ISl POCCUIICKOT0 3aKOHOaTeNbCTBA B 11e51I0M. Bitouenue B 2009 r.
maBel 28.2 B ApOuTpaxkHblil MpoleccyalbHbll KoJekc [3], mpeaycmaTpuBamoliedl Mojady
IPYIIOBBIX MCKOB, CIEAYeT pacCMaTpuBaTh KAaK BBEJIECHUE HWHCTUTYyTa IPYNIIOBOIO HCKa B
POCCHUHCKYIO JeWCTBUTENBHOCTh. COOTBETCTBEHHO, JAHHBII IPABOBOM HHCTUTYT MMEET Kak
IIPEUMYLIECTBA, TAK U HEJOCTATKH.

OaHMM U3 OCHOBHBIX MPEUMYLIECTB SIBISETCS BOZMOXHOCTh 00bETUHUTH MHOTOUHCIICHHbBIE
UCKU B OJUH CyAeOHBIN mpoluecc. ITO MO3BOJISIET 00BEIUHUTD PECYPChI, CAKOHOMHUTH BPeMs U He
neperpyarth CyJeOHYI0 CUCTEMY aHAJIOIMYHBIMM JenaMu. Kpome TOro, 3To MOXET cJesaTh
cyleOHble UCKH 0oJiee JOCTYIHBIMU [T (PU3NYECKUX JIULI, Y KOTOPBIX, BO3MOXKHO, HET ()MHAHCOBBIX
CPEJCTB JUIsl CAMOCTOSITENIbHOTO pacCMOTpeHUs Ucka. Eile oJHUM MpenMyIecTBOM KOJUIEKTUBHBIX
HCKOB SIBJISIETCSI BO3MOKHOCTb IOJTyueHHsI 00Jiee BEICOKUX CyMM KomreHcaruu. OObeIMHUB yCUITUS
C APYTMMHU HCTLAMHU, OTJENbHBIE JIMLA MOTYT YCHJINTh CBOM MO3UIMHM M MOTEHIUAIBHO JOOUTHCS
Oosee 3HAYUTENBHOTO (UHAHCOBOIO BO3MEIIEHUS. OTO OCOOCHHO BBITOAHO, KOraa yIepo,
[TOHECEHHBIN KaXIbIM OTAEIbHBIM MCTLIOM, OTHOCHUTEIBHO HEBEJIUK, HO COBOKYIIHBIM yIiepO
CYILIECTBEHEH.

BaxxHo Takke mpu3HaTh HEJOCTATKU, IPUCYIIHE ITOMY NPaBOBOMY MexaHu3Mmy. OHUM U3
OCHOBHBIX HEIOCTaTKOB TIPYIIOBBIX HCKOB SBJSETCS BO3MOXKHOCTb IIOJyYEHHUS HEPAaBHOU
koMmrieHcaiu. Ilockonbky B TpyIIIOBOM HCKE Y4YacTBYeT OOJbIIOE KOJUYECTBO MCTLOB,
WH/MBUJyalbHas KOMIIEHCAIlUSI MOXET OBbITh 3HAUMTENBHO HIKE IO CPAaBHEHHUIO C Hojauei
MHAUBUAYAIBHOTO HCKAa. DTO OCOOEHHO aKTyalbHO B T€X ClIydasx, Korja yuepO pacrnpezensercs
MEX1y BCEMHU YYaCTHHKaMH IPYIIbl B HE3HAUNUTENBHON CTENEHN WM KOTa CyMMa KOMIIEHCAllUU
pa3MbIBaeTCs M3-3a BEICOKUX TOHOPApOB a/IBOKATOB.

I'pynnoBbie UCTIBI BEAYT AEIO COBMECTHO, HO HECMOTPSI Ha 3TO, MPOLEAYpa UCIOJHEHUS
CylleOHOr0 aKTa OCYIIECTBISETCS B HWHAMBUAYAIbHOM TMOpPSAKE JUIsl KaXJOrO B3bICKATEIS.
JloGaBneHre B  3aKOHOJATENICTBO MEXaHW3MA, IO3BOJISIIOIETO HMHULMUPOBATH  €JUMHOE
HCIIOJIHUTEJIBHO ITPOU3BOJICTBO B MOJIB3Y BCEX JIMII, Y4aCTBOBABIIUX B IPYIIIOBOM HCKE, 3HAUUTEIHHO
o0uerdnino Okl Iporece i UCTLOB U yMEHbIIMIIo 061 Harpy3ky Ha @CCII.

[lonBoas wWTOI, CTOUTH OTMETHTH, 4YTO IMOSIBJIEHHE TIPYMIOBBIX HCKOB B POCCHUHCKOM
3aKOHOJATEJIbCTBE, & B YACTHOCTU B TPaXJAHCKOM IIpoliecce, MpeAcTaBisieT co0oi 3HaYuTeIbHOe
cOOBITHE B TIPaXKIAHCKOM IPOLIECCYyalbHOM MpaBe. MHCTUTYT rpynmoBBIX HCKOB CHOCOOCTBYET
3¢ GEeKTUBHOH 3aIIUTE HHTEPECOB OOIBIINX TPYII IPaKAaH U OpraHU3alui, KOTOPbIe OKa3bIBAIOTCS
B OJHOW M TOW € (PaKTHYECKOW CHUTyallMH, €ClIM HUX IpaBa U HWHTEPEChl HapylLIaroTcs OOLIUM
OTBETYMKOM. B HBIHEIIHEM BHUJE IPYIIIOBOM NCK UMEET MPEUMYILECTBA, HO HE JIUIIEH HEAOCTATKOB.
[ToaTomy mpencraBisieTcs, YTO 3aKOHOJIATENb JODKEH MIPUHATH BO BHUMAHHE, YTO IPYIIOBON MCK
HE SIBJIIETCS TPATULMOHHBIM JUIS POCCHIMCKOro mpaBa M 0osiee JAETalbHO MPOpadoTaTh HOPMBI,
KOTOpBIE KacaroTCsl JaHHOTO UHCTUTYTA.
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