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OCOBEHHOCTH ITPABOBOI'O CTATYCA I'AYIITBAXTHI,
KAK OPT'AHA, UCHIOJIHAIOLEI'O HAKA3AHUE
FEATURES OF THE LEGAL STATUS
OF THE GUARDHOUSE AS AN EXECUTIVE BODY

Annoranusi. CTaThs MOCBSIICHA U3YYEHUIO OCOOEHHOCTEH (DYHKIIMOHMPOBAHUS TayNITBAXT
KaK OpraHoB, HCIOJHAKOIIMUX YIOJIOBHBLIC HAKa3aHHWdA B OTHOIICHHMHM BOCHHOCIYIXKAIlUX.
AHaJ'H/ISI/Ip}IIOTCSI HCTOPHUUYCCKHUE ACIICKTbl BO3HHUKHOBCHUA y‘IpC)KI[GHI/If/'I JAHHOTO THUIIA U
COBPCMCHHAs1 HOPMATHUBHO-IIpAaBOBast 6a3a, peryiaupyromas ux A€ATCIbHOCTD.

Abstract. The article is devoted to the study of the functioning of guardhouses as bodies that
carry out criminal punishments against military personnel. It analyzes the historical aspects of the
emergence of institutions of this type and the current legal framework governing their activities.
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Cpenn Haka3zaHUM, MPELyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOJATENbCTBOM Poccuiickoin
Oenepanu ocoboe Mecto 3anuMaer apect (m. "u" cr. 44 YK P®). OcHOBaHMsS W TOPSIOK
IIPUMEHEHUS JaHHOTO HaKa3aHus ycTaHOBJEHHI B ¢T. 54 YK P®. B cooTrBeTcTBUHU € 3aKOHOM, apecT
3aKJIF0YAETCs B COJEPKAaHUH OCYJAECHHOTO B YCIOBUSAX CTPOrOM M30JSIUH OT o01ecTBa. Cienuduka
€r0 3aKJII0YaeTCsl B TOM, YTO MCIOJHATCS OHO MOXKET pa3IWYHbIMU OpraHAMHM, B 3aBUCUMOCTH OT
KaTEeropuM JIMI], KOTOPbIM OHO Ha3HaueHo. B coorBercTBUM ¢ conepxkanuem ct. 16 YUK PO
YTOJIOBHOE HAaKa3aHUE B BUJIE apeCTa B OTHOLIEHNN BOEHHOCITY KAIlUX UCIIOJIHAIOTCS TayITBaXTaMHU.

Brnepsble ynomuHanue o raynraxTtax B Poccun nosisnsercs B Hayase 18 Beka, B 1707 rony
o ykasanwuro Iletpa | co3marorcsi rapHU30HHBIE TaynTBaxThI [ 1].

[lepBoHauanbHOE Ha3HAYEHHME JAHHOTO IOAPA3JIEICHUS MOJHOCTHIO COOTBETCTBOBAJIO €I0
HAaMMEHOBAHMIO 3TO ObLI TMIaBHBIN Kapayl rapHu3oHa. Ha raynTBaxtax pasMenancs JTU4HbIN cOCTaB
kapayna. OjHa 13 nepBbIX rayntBaxT Obuia moctpoeHa B Cankt-IletepOypre Ha CeHHOMU TUIOMIAH.
Bri6op mecta OblT HEe ciaydyallHBIM, OCKOJBKY pPa3BOJ TJIABHOTO Kapayia MPeACTaBisiio BechMa
3aXBaThIBAIOIIIEE 3PEIIUIIE U UMENIO HE TOJIBKO BOEHHOE HO M CBETCKOE 3HaU€HUE. Y UUTHIBas 3TO, B
JanbHENIIeM, KaK MpaBWiIO, KapayJjbHbIE JOMa pa3Mellaid Ha TJIABHBIX IUIOLIAASX TOPOJIOB
Poccuiickoit umnepun. [1o MEIMO OCHOBHBIX, TayNTBaXThl BHITOIHSUIN U JOTOTHUTEIbHbIE (DYHKIHH,
OJIHa U3 KOTOPBIX 3aKJII0Yallach B COJIEpPKaHUU I0J] apeCTOM BOEHHOCHTyKaumux. M3HavaneHO, Ha
raynTBaxTax COAEP)KaJINCh TOJBKO O(HUIEPCKHE YWHBI, JUIS COJIAT CYIIECTBOBAIH APYTHUE MEpPHI
B3bICKaHUs. JlaHHOE MOJ0KEHNE COXPAHSIOCH BIUIOTH JI0 Ha4aJla JBaaTOroO BEKa.

B coBerckue BpeMeHa Ha3HAUE€HHE TAYINTBAXT CYLIECTBEHHO HE M3MEHWIOCHh [2]. C Touku
3pEHUsI OPraHU3aLUOHHOM CTPYKTYPhI B COBETCKOM apMHH CO3/1aBaICh TAPHU30HHbBIE U BOMCKOBBIE
raynrBaxTbl. B HUX cojep)Kaluch BOCHHOCTYXAaIllUe apecTOBaHHbIE B JUCIMUILUIMHAPHOM HOpPSIKE,
apecTOBaHHbIC CIICACTBEHHBIMU OpPraHaMU, OCYXKICHHBIE BOSHHBIM TPUOYHAIOM K COJEP>KaHUIO Ha
raynrBaxTe, a TakKXe OCYXJECHHble TpUOYHAJIOM K JpPYrMM MepaM HakKa3aHus 10 BCTYIUICHUS
MIPUTOBOpa B 3aKOHHYIO cuily [3]. YuuThIBasi BeCbMa CypOBBIE YCIOBHS COAEpP)KAaHMs, TaylnTBaxTa
SBIISUTACH BEChbMA A(P(EKTUBHBIM PhIYaroM TUCIUTUTMHAPHOTO BO3CHCTBHSI.
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[lopsmox u ycnoBusi OTOBIBaHMS HakazaHHs B BHUAE apecra BOCHHOCITYXallUMU
OTIPECIISAIOTCS HE TOJIBKO HOPMAaMHU YTOJOBHO-UCTIOTHHTEIBHOTO 3akoHoaarenbcTBa (r1. 10 u 19
YUK P®), HO 1 UHBIMU MIPABOBBIMU aKTAMHU, CPEITU KOTOPBIX, IPEK/IE BCETO, HEOOXOAMMO BBIICIUTD:
[Tpuka3 Munuctpa o6oponsl P® ot 20.10.2016 N 680 "OO6 yrBepxkaenuu [IpaBun oTObIBaHUS
YTOJIOBHBIX HaKa3aHUI OCyKJIeHHbIMU BOoeHHOCTyamumu'" 1 Yka3 [Ipesugenra PO ot 25.03.2015
N 161"O6 ytBepxaenuu YcraBa BoeHHOH nonuiun Boopyxkxenusix Cun Poccuiickoit @enepanmu u
BHECEHUU U3MEHEeHUl B HeKoTopble akThl [Ipesunenta Poccuiickoii @enepanun’.

CoBpeMEHHOE POCCUICKOE 3aKOHOJATEIBCTBO HE OTHOCUT TayNTBAaxXThl K YUYPEKICHUIM
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI, OHHU CO3JAIOTCSI M CYLIECTBYIOT B paMKax JeATeIbHOCTH
MunucrepcTBa 060poHbl PO U SBIIAIOTCS BOMHCKUMHU MOJIPA3/IEICHUSAMU /1€ OTOBIBAHUE HAaKa3aHUS
BOEHHOCITY>KaIlIUMH, COEIMHEHHOTO C IPOXO0XKACHUEM BOCHHOMN CITyKOBbI.

OcHOBBI IPaBOBOT'O CTaTyca raynTBaxT 3akpervieHsl B Y crase Boennoit nonuuuu BC PO, B
COOTBETCTBUM C TPeOOBAaHUSMU JIAHHOTO JTI0KyMeHTa (cT.199) raynTBaxToil Ha3bIBaeTCs CHEUAIBLHO
000pYJIOBaHHOE TOMEILEHHE JJsl COJACpPXKAaHUSA OCYXAEHHBIX BOCHHOCIYXAIlUX B YCIOBHAX
n3ossiu [4]. [Ipu ucnoaHeHuH Haka3aHUM JOJKHBI 00ECIIEUUBATHCA: OXpaHa BOCHHOCTYXAIIUX U
Ha/130p 32 HUMM; oOecledeHre U30JSIHUY T003peBaeMbIX M OOBUHAEMBIX; MOJIep:KaHUe MOPSKa,;
MIPABOIOPSIIOK M 3aKOHHOCTh Ha raynrBaxTe, 0€30MacCHOCTh BOCHHOCITYXAIUX, COJEpKalIUXCs B
YCIIOBUSX H3OJSIUHU, a TAKKe MOJKHOCTHBIX JIMII Kapayla W APYTUX JIWI, TPUOBIBAIOMIMX Ha
raynrBaxTy; BOCIHMTAaHHUE BOCHHOCIYKAIllUX, CONEPIKALUXCS HA TaynTBaxTe, B JyXe COOIIOJCHUS
MMH 3aKOHOB U OOLIIEBOMHCKUX YCTaBOB, J0OPOCOBECTHOI'O BBHIIIOJHEHUSI BOUHCKOTO J0JITa U IPYTUX
00s13aHHOCTE BOEHHOCIY’KaIIero; COOJII0JIEHUE MPaB U 3aKOHHBIX MHTEPECOB BOEHHOCTY KAIIMX,
CoJiepKaIUXCsl Ha FayNTBaxTe; COOMI0IEHUE CAHUTAPHO-3MUAEMHUOJIOTHYECKUX TTPaBUI U HOpM[4].

B Hacrosiee Bpemsi opranu3aius ciykObl Ha raynTBaxTe HaXOAWUTCSA B BEIEHUU BOCHHOMN
nonmuuu. B coorBerctBuM co cT. 206 YcraBa Boennoit nonumuun BC PO oxpana raynTBaxThbl
OCYIIECTBIISIETCS KapayJjoM IpH raynTBaxTe, KOTOPBIM MOJAYUHSAETCS HaYalIbHUKY OT/I€Ja BOSHHOM
MOJINLUY, I€KYPHOMY IO OTJIE€Ty BOCHHOM MOJUIMY U HAYAJIbHUKY TaylTBaXThI.

Ha raynTtBaxTte MOryT coJepkaTbCsi CIEAYIOIIME KaTeropud BOEHHOCTYXAIIUX:
3aJiep’KaHHbIE 10 MTOI03PEHUI0 B COBEPILIEHUY NPECTYIIIIEHUS WU IPAaBOHAPYILIEHUS; TIOJBEPTHY ThIE
JUCHUIUIMHAPHOMY apecTy; OCYKJ€HHbIE K YTOJJOBHOMY HAaKa3aHUIO B BUJE apecTa ¢ OTObIBAHHEM
HaKa3aHUs Ha TayNTBaxTe; IOJ03peBaeMble, OOBHHSEMbIE B COBEPILIEHUHM TPECTYIUIEHUS U
MOJICYIUMBIE, B OTHOILLIEHUH KOTOPBIX M30paHa Mepa MpecedeHusl B BHUJIE 3aKIIOYEHHSI O] CTPaXY;
OCY>KJICHHbIE(BOCHHOCITY KAIlle BCEX KaTeropuil) - A0 BCTYIUIEHUS OOBHHHMTEIBHOTO MPUTOBOpA B
3aKOHHYIO cuity [4].

YcraB BOGHHOMW MOJMIMK ONpPEeNsieT Tak ke TpeOoBaHUs K 000pYA0BaHHIO TayNTBaXT. 3aKOH
3ampeniaeT 000py0BaTh IayNTBAaXThl B IO/I3EMENBSIX, ITO/IBAIHBIX TOMEIIEHHSIX, HE NMEIOIIUX OKOH U
COOTBETCTBYIOIIEH BEHTWIALMH. BOEHHOCTyXaluM, COJEp)KalllUMCSl Ha TayNTBaxTe, JOJDKHBI
CO3J1aBaThCs OBITOBBIE YCIIOBHS, OTBEYAIOINE CAHUTAPHO-TUTHEHNYECKUM TPEOOBAHUSIM.

JUia conepkaHusi BOGHHOCITY’KAllIMX HAa TayNTBaxTe CO3JAIOTCA MOMEUICHMS CIIEIyIOIINX
BHJIOB: O0IIee OTAENIEHUE JIJIsl COACPIKAHUA COMAAT (MaTPOCOB), CEP>KAHTOB (CTAPIIKH); OT/ACIICHUE
JUIS COJIep KAaHUsl MPANOPIIMKOB (MHUYMAHOB); OTAENEHHE JIi BOCHHOCTYXAIUX, OCYXIAECHHBIX K
apecTy, OTOBIBAIOUINX HAaKa3aHHUE Ha TaynTBaxTe.

B cBo10 0ouepep, B OTACNECHUN AJIs1 BOSGHHOCITY KAIMX, OCYKJIEHHBIX K apecTy, 000pyayroTcs
KaMephl CJIEAyIOUIMX THUIOB: JUId COAEpKaHUS OQUIEPOB; AN COJAEp>KaHUS MPANOPUIMKOB
(MMYMaHOB); AN COJEPXKAHMS CEpP)KaHTOB (CTaplLIMH); JUIS COAEp)KaHUS coiaar (MaTpOCOB);
OJIMHOYHBIE KaMEPBI.

Hcxons wm3 HEoOXOAUMOCTH COONIOACHHUS TpUHIHMA JuddepeHIHaui  pa3IndHbIX
KaTeropuil JUL, COAEpP/KAIMXCS HAa TraynTBaxTe, KaXKJ0€ OTACIICHHE MOXKET pa3MellaTbCs B
OTJEIbHOM 3[JaHUH UM B OJJHOM 3/I1aHUH, HO C OTAEIbHBIM Hapy’KHBIM BXOJIOM.
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B cootBercTBMM C TpeOoBaHUSMHU YCTaBa BOCHHOW TIIOJIMIIMHM, KaMmepbl TaynTBaxT
obopyayroTcs U3 pacuera He MeHee 4 kB. MeTpoB Iwiomaau (12 xkyd. MeTpoB o0beMa BO3ayxa) Ha
OJIHOT'O BOEHHOCITY’KaIEro, COJIEPKAIIErocsl Ha TayTBAXTE.

[ToMuMO BBIIENEPEYUCIEHHBIX MOMENIEHNUNM, TapHU30HHAS TAayNTBaxTa TaK K€ JOJHKHA
000py/0BaThCA: OTHACNbHBIMU KOMHATaMH JJIi DpUE€Ma BOEHHOCIYXAllMX; Ui Jlompoca
MO/I03PEBAEMBIX U OOBUHSEMBIX; /Il CBUIAHHM C OCYKICHHBIMU K apeCcTy C OTOBIBAHUEM HaKa3aHUS
Ha raynTBaxTe; KOMHATaMH 1)1t paOOThI ¥ pa3MEIIEHHs IITATHOTO COCTAaBa rayNTBAXThI;, KApayJIbHBIM
MIOMEUICHUEM; KyXHEeW Jid TOoJOrpeBa WIM MPUTOTOBICHUS MHILA BOEHHOCIYKAIUM,
CoAEpKalIMMCA Ha TaynTBaxTe; CTOJIOBOM WJIM KOMHATOW JIsi MpUEMa NUINW; KJIAJOBOM IS
XpaHEHMs BEIe BOEHHOCIYXAIIUX, COJAEPKALIMXCS HA TayNTBaxXTe; KOMHATON JUIsl yMBIBAHUS;
BHYTPEHHUM WJIM HAPYKHBIM TyaJIeTOM (B KaX/J10M OTIEJIECHUN) [4].

Takum ob6pa3oMm, B Hactosimiee Bpems B Boopyxkenusix Cunax Poccuiickoit ®@eneparuun
YCIIOBMSI, CO3JaHHBIE YCIOBHsS I MCIOJHEHHs apecta B OTHOLIEHMHM BOEHHOCITY’KalluX,
COOTBETCTBYIOT OCHOBHBIM MEXKIYHAPOJHBIM CTaHIApTaM U TpeOoBaHUAM. ['aylTBaxXThl KaK OpraHbl,
WCTIOJTHSIFOIIME YTOJIOBHBIC HaKa3aHWsI, MPOILIH OOJBIION HCTOPUYECKHM MYTh CBOErO pa3BUTHS,
KOTOpBIf BO MHOTOM OOyCJaBIMBAeT CIEMU(HUKY MX COBPEMEHHOH nestenbHOocTH. Heobxommumocts
COBMECTHUTH IIPOIECCH HCIOMHEHUS W OTOBIBAaHMS HAKa3aHUM C TMPOXOXKIACHHWEM BOEHHOW CITY>KOBI
SIBIISIETCSL OIPEIETSIOMmUM (haKTOPOM B YCTAHOBICHUM OCOOOTO PEKMMa COJIEPKAHUS OCYKICHHBIX
BOCHHOCITY KallHX.
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