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AHHOTaII]/IH. B cratne paccMaTpuBaAOTCA HCTOPUYCCKHUC ACICKTbl BO3HUKHOBCHUSA U
Pa3BUTHA CJ'Iy}K6BI cyne6me IMPHUCTABOB Ka OPraHoOB, WCIOJHAIOIMIUX HAKa3aHHA. AHaJ'II/ISI/Ipy}OTCH
(hakTOpkI, OMpEICIUBIINE CIICIU(DUKY IeATETHPHOCTH JaHHBIX OPTaHOB TOCYIAPCTBECHHOM BIIACTH KaK
B IIpo1mIeJIIKE IMEPUOaAbl Pa3BUTHUA HAIICTO IroCcy1apCTBa, TaKk 1 B HaCTO}IHII/Iﬁ MOMCHT.

Abstract. The article examines the historical aspects of the emergence and development of
the bailiff service as a body that carries out punishments. It analyzes the factors that have determined
the specifics of the activities of these government bodies both in the past periods of our country's
development and at the present time.
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B Poccuiickoii ®exnepanuu yroJoBHbIE HaKa3aHUS PEATU3YIOTCS OOJBIIMM YHCIOM
pa3HOOOpa3HbIX CyOBEKTOB, B 3TOM PALY Mbl MOXEM YBHUJIETh OpraHbl IPU3BaHHbIE 00ECICUYNBATh
JeSITeIbHOCTD Cy1Ie0HOM CHCTEMBI. B ueM ke MpuYrHa TaKOTO TMOJI0KEHHUs, M KAKOBBI 0COOEHHOCTH
IIPaBOBOIO CTAaTyCa JAaHHBIX OPTaHOB BJIACTU C TOYKH 3PEHHUS PEANU3alUU YIOJOBHOW IOJUTHKU
roCyAapcTBa B LIEJIOM.

KoHkpeTHbIE BUIBI yUPEXKIEHUHN, NCIIOIHAIOIUX YTOJIOBHBIE HAKA3aHUS, OIIPEIEIISIOTCS B CT.
16 YUK PO u rin. 9 YK P®. JlanHbIle yupeKACHUSI MOTYT OBITh KIACCU(HUIIMPOBAHBI 110 Pa3HBIM
OCHOBaHMAM. Hampumep, 1o OTHOIIEHHIO K 00bEMY M KauyecTBY NEHUTEHLUAPHBIX AECHCTBUI,
paccMaTpuBaeMble OPTraHbl JIOMYCTHUMO pa3JeliuTh Ha /B OOJbIINE TPYNIbI: MepBas, B €€ cocTaB
BXOJAT YUPEKICHMSI, HEITOCPEICTBEHHO UCIIOIHSAIONINE YIOJIOBHBIE HAKA3aHUs, BTOPasi, BKIIIOYAET B
ce0st opraHsl, BEINOIHSIONINE TPeOOBAaHUS PUTOBOPOB CYJI0B.

B coctaB nepBoii rpynibl BXOAAT CIEAYIOLINE 3JIEMEHTBI: Cy1eOHbIe PUCTABbI HCTIOJHUTENH,
YTOJIOBHO-UCIIOJIHUTENbHBIE WHCIEKIUU, HCIPABUTENbHBIE YUPEKICHUS, BKIIOYAIOIINE B ce0s
KOJIOHMM MCIIPABUTENbHbIE, BOCHHMTATENIbHBIE, KOJOHHM-TIOCENEHUs, Je4eOHO-UCTIpaBUTEIbHbIE
YUPEKIECHUSA a TaK K€ TIOPbMBI, JUCLHUIIMHAPHBICE BOMHCKHE YACTH, TaylITBAXThl, KOMaHIOBaHUE
BOMHCKHUX YaCTEH, CyJIbl, UCIIPABUTEIBHBIE IEHTPHI, APECTHBIE 10MA, CIEACTBEHHBIE H30JIATOPHI.

Bropas rpynmna, k Hell OTHOCSTCS: TOJKHOCTHBIE JIMLA, [IPUCBOUBILNE 3BaHUE, KIIACCHBIN YMH
WIA HarpaJMBLIME TIpaXkIaHWHA TOCYAAPCTBEHHOM Harpaaoi, MO0 COOTBETCTBYIOIIMI OpraH
Poccuiickoii deneparyn; aIMIHUCTPALIIN OPTaHU3AIHIA, B KOTOPOI paboTaeT OCYKICHHBIH, a TAK)Ke
Oprasbl, IIPABOMOYHBIE B COOTBETCTBHUM C 3aKOHOM AaHHYJIMPOBAaTb pa3pelICHUE Ha 3aHATHE
COOTBETCTBYIOILEU ACATEIbHOCTBIO.

OCOOEHHOCTBIO COBPEMEHHON YTIOJIOBHO-UCTIOHUTENIbHON TMOJUTUKHU SBIISETCS CTPEMIICHHUE
pacmupsaTh chepy UCIOTHEHUs HaKa3aHUMU, aJbTEepPHATUBHBIX JIUIIEHHUIO CBOOOABI, CPEIU KOTOPBIX,
HaBEpHOE, KIIOYEBas poOJb NPUHAAICKUT TAKOMY YTrOJIOBHOMY Haka3aHMIO Kak mrTpad. B
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cootBeTcTBUU € 4. 1 ¢T. 16 YUK PD u ct. 72 @enepanpHoro 3akoHa oT 21 utong 1997 r. N 119-03
"O0 UCHONHUTENLHOM TPOW3BOJCTBE, JAaHHBIM BUJ HAKa3aHUS WUCIOJIHACTCS CyACOHBIMH
npuctaBamMu ucnosHUTENssMH. CorjlacHO 1. 2 CT. 5 yKa3aHHOTO 3aKOoHA, OOS3aHHOCTH II0
WCTIOJHEHUIO TPUTOBOPOB BO3JIAraeTCsi Ha CyJEOHBIX NPUCTABOB-UCIIONHUTENCH CTPYKTYpPHBIX
nonapasnenennit  denepaibHO  CiayKObl CyA€OHBIX IPUCTAaBOB M CYJIEOHBIX IPUCTABOB-
WCTIOJIHUTENEH CTPYKTYPHBIX MOJpa3felieHuil TeppuTOpuaIbHbix opraHoB denepanbHO CIyKObI
CyJ1eOHbIX PUCTaBOB [1].

CrekTp HneATelnbHOCTH CHYKObl CyNeOHBIX MPHCTAaBOB OYEHb IINHUPOK, BMECTE C TEM,
WCIIOJIHEHUE YTOJIOBHBIX HaKa3aHWW He SBISETCS JUIsl JAHHOW CIIy>)KObl OCHOBHOHM (pyHKUMEH.
Cornacno ct. 1 ITonoxenust o ®CCII, yrBepxknénnoro Ykazom I[lpesunentra PO ot 13.10.2004 Ne
13161annas coysx0a siBnsieTcs: peepaTbHBIM OPTaHOM UCIIOJIHUTEIBHOMN BJIIACTH, OCYIIECTBIISIOIINM
(GyHKIIMY 110 00€CTIeYeHUIO YCTAaHOBIEHHOTO MOPSIKA IeATEIbHOCTH CYA0B, HCTIOHEHUIO CYISOHBIX
aKTOB, aKTOB JIDYTHIX OPTaHOB U JOJDKHOCTHBIX JIMI], a TaKXKE MPaBONPUMEHUTEIbHBIC (PYHKIIUU U
(GyHKIIMU IO KOHTPOIIO M HAA30pYy B yCTaHOBJIEHHOW chepe AesrtensHocTd [2]. B ompenenénnoii
CTENEHH, IIUPOKUNA OOBEM IOITHOMOUMN paccMaTpUBAEMOM CITy)KObI, SIBISETCS CIEACTBHEM €€
HUCTOPUYECKOTO Pa3BUTHS.

[Io MHEHUIO MHOTHX HCCIEJ0BaTeNe, TEPMUH «IIPUCTaB» B JIPEBHEPYCCKOM TOCYAapCTBE
03HAyYaJl UCIIOJIHUTENS Pa3INUHbIX CyJIeOHbIX 00s3aHHOCTEH. [IepBble MaMATHUKU IPEBHEPYCCKOTO
npaBa, yKasbiBasg Ha cHelUUKYy AAHHOW ACATENHHOCTH, €€ emé 4€TKo He 000COONISII0T, M Kak
CJIEJICTBUE, B HUX OTCYTCTBOBaJIa caMa JedUHUIMS paccMaTpuBaemMoro tepmuna. B TIckoBckux u
Hosropoackux 1oroBopHeix u cyaHsix rpamorax XIII- XV BekoB CyliecTBOBaJIO yIIOMHUHAHUE O
JIOASX, KOTOpbIE MPHU3BIBATNCH HAa JODKHOCTh KHS3€M WM TOPOJICKUM Beue W 0bOlaganu
Pa3IMYHBIMM TOJIHOMOYHUSIMU B 00JIacTH CyAeOHOM W CcleACTBEHHOM nesaTenbHOCTH. K Takum
JEUCTBUSIM, BBIPAXKASICh COBPEMEHHOM TEPMHUHOJIOTHMEH, OTHOCHIIHUCH: BBI30B OTBETUYMKOB Ha
BEJIMKOKHSDKECKHI CyJI, MPOU3BOJICTBO JOCY/IOHOTO HCCIEAOBaHUE OOCTOATENLCTB Jefa, cOop
JIOKA3aTelIbCTB, PO3bICK OTBETYMKA U TPUHYIUTEIBHOE TI0CTABIEHUE €r0 B CYIH JIp.

Cyneonuku 1497, 1550 ronoB 3akpermsum pazHooOpazue GyHKIUA U GopM JAesATeTHHOCTH
CyleOHBIX TpUCTaBOB B MockoBckoit Pycu. B 3TOT mepuoa mosBiseTcsl CHElUalbHBI TepMUH,
0003HaYaBIIMN CIYKUBBIX JIIOJIeH, OOECTIeYMBABUINX JEATEIbHOCTh CYJEOHBIX OPraHoB, HX
Ha3bIBAIA HEJENbIIUKAMU. JTOT TEPMUH MPOUCXOJUI OT NEPUOJUYHOCTHA UCIIOJIIHEHUS IPUCTABOM
CBOMX OOsI3aHHOCTEH — MO HeAeNbHO («OBITh B Henmensix»).Bmecte ¢ Tem, 4€Tkoe ompeneneHue
MPaBOBOTO CTaTyca AOKHOCTHOTO JIMIIA HA TOT MOMEHT elI€ He COPMHUPOBAIIOCH.

JlanbHeliiee pa3BUTHE JAHHOTO IPAaBOBOTO MHCTUTYTa ObUIO BeCbMa MPOTHBOPEUYHMBO, B
[TeTpoBcKyto AMOXY OH MPAKTHYECKH TiepecTan CymecTBoBaTh. Ciyk0a cyAeOHBIX MPUCTABOB OBLIT
BOCCTaHOBJIEHA, B KaUe€CTBE HEOTHEMJIEMOI'O CTPYKTYPHOTO MOJpPAa3AeiIeHHs CYJ0B, TOJIBKO B X0J€
cyneoHnoit pedpopmbr 1864 r [3]. DTomMy ObUIM OOBEKTHBHBIC MPEANOCHUIKH, 3aKJIFOYABIIHECS B
YCJIO)KHEHHUH ACSATEIHHOCTH CyI€OHBIX MHCTUTYTOB M HEOOXOTUMOCTH PACIIUPEHUS 00€CTICUSHUS UX
pabotel. Mmmnepatopom Anekcanapom II 20 Hos6pst 1864 roma ObulM yTBEPkKACHBI KITIOUEBBIS
HOpPMAaTUBHbIE  JIOKyMEHTBI,  HEMOCPEJICTBEHHO  pErjaMeHTHUPOBABUIMX  IPOLECCYabHYIO
JeSITeNIbHOCTD, B TOM YKCJIE M TIPABOBOE TIOJIOKEHUE CYIeOHBIX PUCTAaBOB. Peub naét, mpex;e Bcero,
0 CIEAYIOIHUX JOKyMEHTaX: «YupexkJeHue CyneOHBbIX YCTaHOBJICHUN», «YCTaB O HaKa3aHHUSX,
HajaraéMblX MHUPOBBIM CYJb€i», «YCTaB yrojJOBHOTO MPOMU3BOACTBA», «YCTaB TPaxAaHCKOIO
MIPOU3BOJICTBA» [4]. DTH JOKYMEHTHI SIBWJIMCh HE TOJBKO MPABOBOM 0a30i cyneOHOM pedopMbl, HO
3aJI0’KUJIM OCHOBY MPHHIIUITAATIHFHO HOBOTO dTara Pa3BUTHUS CITYKObI CyJIeOHBIX MTPUCTABOB.

B coBerckuii mepuona, HauumHas ¢ 1917 roga AOpEBOJIIOIMOHHAS CHCTEMA HWCIOJIHEHMS
CyIeOHBIX pelIeHH KapJuHaIbHO niepectpauBaercs. Jlekperom Coeta Hapomnbix Komuccapos ot
24.11.1917 Ne 1 uHCTHTYT CyAeOHBIX TPHUCTABOB OBLI JUKBUAMPOBAH, KaK 3JIEMEHT MpEeKHEH
cynebHol cucrembl. OOS3aHHOCTH 110 MOICPKAHUIO MOPSJIKA B 3aJie CyAa U ObUTH BO3JIOKEHBI HA
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COTPYJHUKOB COBETCKOM MIUIMIIMH, a JIJIi UCIIOJHEHHS CyNEeOHBIX pEIICHUN ydpexaayics HOBBIN
WHCTUTYT UCHIOJHUTEIBHBIX IPUCTABOB [5].

CoBpeMeHHast UCTOPHsI CITYKObI CyIeOHBIX TPUCTABOB HAYAJIOCh C MPUHSTHEM (DenepaabHOTo
3akoHa Ne 118-@3 ot 21.07.1997 «O cynebHbIx mpuctaBax» u penepanbHoro 3akona Ne 119-@3 or
21.07.1997 r. «O6 UCTIOTHUTEITLHOM TTPOU3BOACTBEY. ITU JOKYMEHTHI SBUINCH 3aKOHOJATEIIHHOM
OCHOBOM [IJI1 OpPraHU3AIMM CAaMOCTOSATEILHOTO HHCTUTYTa CYJEOHBIX IPUCTABOB, TEM CaMbIM
W3MEHWIN CYIICCTBOBABIIYIO0 PAaHEE CHCTEMY HCIIOJHUTEIHHOTO MPOM3BOJCTBA, CO3AANIA YCIOBUSA
JUISL Pa3BUTHUS JajJbHEHINEro MpaBOBOTO PEryJIMpPOBAaHUS M 00ECIEYCHHs] 3aKOHHOCTH B IPOIECCE
WCTIOTHEHUS CyIeOHBIX PEIICHUI.

B nacrosimiee Bpems aestenbHocTh OCCII onpenensieTcs, mpexkae BCEro, CICTYIOIMUMU
HOPMAaTUBHBIMH akTaMu: PenepasbHbIM 3aKk0HOM OT 02.10.2007 Ne 229-®P3 "OO6 UCHOJHUTENLHOM
npon3BoacTBe"; PenepanpHblM 3akoHOM 0T 21.07.1997 Ne 118-P3 "O cynebHbIx mpucraBax';
VxkasoMm Ilpesupenta Pocculickoii @eneparuu ot 13.10.2004 Ne 1316 "Bomnpocel PeniepanbHor
cay k05l cyaeoubIx npuctaBoB'; I1pukazom @CCII Poccun ot 29.05.2012 Ne 256 "O06 yTBEpKACHUI
Pernamenta @enepanbHoii ciaykObl cynaeOHbIX mpuctaBoB'; Ykazom Ilpesupenra Poccuiickoi
Denepanmu ot 15.12.2016 Ne 670 «O BHecenuu usMeHeHUMM B Yka3 Ilpesunmenrta Poccuiickoi
Denepanmu ot 13 okrabpst 2004 1. Ne 1313 "Bompocskl MunncrepcTBa roctuiun Poccuiickoi
Denepannn”" u B TlojoxkeHne, YTBEp:KICHHOE 3THM YKa3zoM, B Yka3 Ilpesuaenra Poccuiickoi
®Denepanuu ot 13 okTs10pst 2004 1. Ne 1316 "Bomnpocsl @enepalibHON Ci1y»K0bI Cy1€OHBIX IPUCTABOB"
u B [losioxkeHue, yTBEpkKACHHOE ITUM YKa3oMm» u Jip. COOCTBEHHO MPOIIECC UCTIOTHEHUS YTOJIOBHBIX
Haka3aHuii B Buje mTpada peanu3yeTcss B COOTBETCTBHUM C TIPAaBUJIAMH, YCTaHOBJICHHBIMU
DenepanpapiM 3akoHoM oT 02.10.2007 Ne 229-d3 "OO6 HCHOJIHHATEILHOM MPOU3BOACTBE", U
crateamu 31, 32 YUK PO.

Taxkum oOpa3oM, OOJBIIMHCTBO KIACCH(PUKAIMK YUYPEKJACHUNH M OPraHOB, HMCIOJHSIOIINX
YTOJIOBHBIC HaKa3aHWs, UCIIONB3YIOT B KQUECTBE OCHOBAHUS JICJICHUS NMPUHAIICKHOCTH OPTaHOB H
YUPEKJICHUN, HUCTOJHSIOMUX YrOJIOBHbIE HaKa3aHUs K KOHKPETHOMY OpraHy TOCYJIapCTBEHHOM
BJIACTH, a TaK K€ YYUTHIBAIOT O0BEM, MPEIOCTABISIEMBIX UM TMOTHOMOYHH. [IpaBOBOW HMHCTHUTYT
Cy/leOHBIX IPUCTABOB HCIIOJHUTEICH HMMEET JIOITYI0 HCTOPHIO CBOErO Pa3BUTHS, BO MHOTOM
OTIPEIETISIONIYI0 OCOOCHHOCTH CTOSIIIIUX CETOMHS TEPe] TaHHBIM OPTraHOM 3a/iad M BBITIOJIHSIEMBIX
(bYHKIMA.
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