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ENFORCERS: SYSTEM AND POWERS

AnHoranusi. CtaThs OCBSAIIEHA U3YUYCHUIO 0COOCHHOCTEH (PYHKIIMOHUPOBAHUS CYJ0B KaK
OpraHoB, MUCIIOJIHAOMIUX YI'OJIOBHBIC HAaKa3aHMU. OCHOBHOE BHUMAaHHE YACJICHO HU3YUYCHHUIO
ocobeHHOCTEN IIpaBOBOTO CTATyCa cyz[e6me OpraHoB, OIpEACIAEMOIr0 COBPEMCHHBIM pOCCHﬁCKHM
3aKOHOJaTCIbCTBOM.

Abstract. The article is devoted to the study of the functioning of judicial bodies as bodies
that carry out criminal punishments. The main focus is on the legal status of judicial bodies as defined
by modern Russian legislation.
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CoBpeMeHHas cynaeOHas cuctemMa Poccuiickoit ®denmepanuu craja CKJIQJbIBAThCS IOCIHE
npussatuss Konctutynum 1993 ronma, onpenenuBII€ld OCHOBHBIE CTPaTErMUECKHE BOMPOCHI
CYIOyCTPOICTBa B Haiei crpane [1].

B cootBercTBUM co cTaThéll 1 DepepanbHOr0 KOHCTUTYIIMOHHOTO 3aK0oHa oT 31.12.1996 N 1-
®K3 "O cynebnoit cucreme Poccuiickoit Denepanmu": "CyneOnas Brmactb B Poccuiickoit
®denepanviv OCYIIECTBISIETCS TOJIBKO CyJaMH B JIMIE CyJE€H U MPUBJIECKAEMBIX B YCTAHOBJICHHOM
3aKOHOM IMOPSIJIKE K OCYIIECTBICHUIO TIPABOCY /TSI PUCSDKHBIX U apOUTpaXkKHbIX 3acenareneit” [2].

OcHoOBOMOJIAralOMMUA  JIOKYMEHTaMH,  OMPENEISIONIUMHA  KIIIOUEBBIE  MapaMeTphl
COBpPEMEHHOU cyaeOHON cucTembl, ABIsAOTCS: KoHctutynmst Poccuiickoit denepanuu mpuHSATAS
BCEHApOJHBIM rosiocoBanueM 12.12.1993; denepanbHblii KOHCTUTYIIMOHHBIN 3ak0H OT 31.12.1996 N
1-®K3 "O cynebnoit cucreme Poccuiickoit deneparun'; OenepanbHbIi KOHCTUTYIIMOHHBIN 3aKOH
or 21.07.1994 N 1-®K3 "O Koncrtutyunonnom Cyne Poccuiickoit ®enepauun"; denepajibHblii
KOHCTUTYIMOHHBIN 3akoH 0T 05.02.2014 N 3-®K3 "O BepxoBuom Cyae Poccuiickoit @enepanuu’;
®denepasibHbII KOHCTUTYLHHOHHBIN 3aK0H OT 23.06.1999 N 1-®K3 "O BoenHsIx cynax Poccuiickoii
Oenepanun"; GenepanbHblii KOHCTUTYIHOHHBIN 3aK0H OoT 07.02.2011 N 1-®K3 "O cynax obmei
opucnukiuu B Poccuiickoit @enepanun" u ap.

CyneOHass cucTemMa Hallel CTpaHbl COCTOMT M3 HECKOJbKHUX YPOBHEH, KOTOpPbIE
onpeaensTcsa ctaTbél 4 denepanbHOro KOHCTUTYIMOHHOTO 3akoHa oT 31.12.1996 N 1-©K3 "O
cyneonoit cucreme Poccuiickoit denepanmu". IlepBolii u3 HuUX - DenepalbHBI, K KOTOPOMY
oTHOocATcs cnenytronue cyasl: Koncruryunonnsiit Cya Poccuiickoit @eneparuu; Bepxosusiii Cyn
Poccuiickoit denepannu; KaccallOHHBIE CY Il 00IIEH FOPUCIUKITUH, alleUIAIIMOHHbIE CYIbl 00IIeH
IOPUCIIUKITNN, BEPXOBHBIE CYIbl pECIyOJIMK, KpaeBble, OOJACTHBIE CYIbI, CYIbl TOPOJIOB
(benepaabHOrO 3HAYEHUS, CyIbl aBTOHOMHOMN O0JIaCTH M aBTOHOMHBIX OKpPYTOB, pallOHHBIE CY/BbI,
BOCHHBIC W CICIHAIM3UPOBAHHBIC CYIbI, COCTABISIONIUNE CHCTeMY (eaepalbHBIX CYA0B 00IIei
IOPUCAMKITNH; apOUTPaKHBIE CYJbl OKPYTOB, apOUTpa)KHbIE amleIUISIIMOHHBIE CY/bl, apOUTpaKHbIE
cynbl cyObekToB Poccuiickoit ®enepauuu U ClEUUAIM3UPOBAHHBIE apOUTpPa)KHbIE CYAbI,
COCTaBIISIONINE CUCTEMY (pellepalibHbIX apOUTpakHbIX cyJ0B [2]. BTopoil ypoBeHb 00pa3yroT Cy /bl
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cyobekToB Poccuiickoii (emepanuu, K HUM OTHOCSTCS: KOHCTUTYLHOHHBIC (YCTaBHBIC) CYJblI
cyobekToB Poccuiickoii @enepaninu, MUPOBBIE CY/IbHU, SABISIONIMECS CYAbIMU OOLICH IOPHCIUKITIH
cyobekToB Poccuiickoit denepanun.

Takum oOpa3om, 3akoHOAarenbcTBO Poccuiickoit ®exepanuu  3aKperuisieT, €IUHCTBO
cynebHoit cuctembl Poccuiickoit ®enepauuu, omnpeaenseT TBEPAbIM MOPSIAOK CO3JaHUS U
yIpa3IHEHUs CyJI0B, UX KOMIIETEHLIMIO, IpaBoBOM craryc cyaeil. Yacts3 crateu 118 KoncTurynun
Poccuiickoii ®enepanuu  ycTaHaBIMBaeT 3amnper Ha co3nanve B Poccuiickoit depeparuu
4ype3BblUaiiHbIX cynoB. Clle0BaTEeNbHO, HU KaKHE 4YpE3BbIYAHBIE YCIOBUS HE MOTYT SIBUTCS
MIPUYMHON MOSBIEHUS KaKUX-THMOO0 BPEMEHHBIX TPHUOYyHaJIOB. 3aKOHOAATEIb CTPEMUTCS 3aKPENUTh
HE3bI0JIEMOCTh JIEMOKPATHYECKUX Havall CyJ0yCTPONCTBA, MpPOIECCyalbHbIX TapaHTHH, MPUCYILIUX
JeMOKpaTudeckoMy npasocynuto B Poccuiickoit @enepanuu [3].

Kak mbl BuauMm, cynebHas cuctema Poccuiickoit @enepanuu BechbMa pPasHOpPOJHA, 3TO
CJIEJICTBUE, C OJIHOM CTOPOHBI, UCTOPUYECKON ClieuaNu3aliil HEKOTOPBIX CyACOHBIX MHCTAHILIUMI, C
JPYToi CTOPOHBI, 3TO OTPAXKAET HYKIbl CTPEMHUTEIBHO Pa3BUBAIOIIETOCS OOIIECTBA, TPEOYIOIIEro
MOpOIl KOHIEHTpPALMU OMNPEEeIEHHOr0 poja AESITENbHOCTH B pyKax OAHOro cyomekra. Cpenu
CyJeOHBIX MHCTAHIMH pa3HOr0 BUJA JAJEKO HE BCE UMEIOT OTHOLICHUH K HCIOIHEHUIO YTOJIOBHBIX
HaKa3aHWM, OJTHUM M3 KOTOPBIX SIBJISETCS JUIICHHE CIEIHaTIbHOTO0, BOMHCKOTO WM IOYETHOTO
3BaHMs, KJIACCHOTO YMHA U FOCYAAPCTBEHHBIX HArpal. B COOTBETCTBUM C 3aKOHOM, 3TO HAaKa3aHUE
HCIIOJIHAETCS CyJJaMH, UMEIOIIMMU MOJIHOMOYHS BHIHOCUTBH IPUTOBOp JlaHHOTro Bujaa. K cyaam storo
Tuna Mbel MoOxeM oTHectu cienytomme(ct. 31 YIIK P®): paiioHHble Cyabl; BEpXOBHBIE CYJHbI
pecnyOiMK, KpaeBble WJIM OOJACTHBIE CYJbl, CyIbl TOpOAOB (eAepalbHOrO 3HAYEHHUS, CYIbl
aBTOHOMHBIX 00JIaCTeH, Cy/abl aBTOHOMHBIX OKPYT'OB; I'dapHU30HHBIE BOEHHBIE CY/bI; OKPY’KHbIE
(poTckue) BoeHHBIE Cy/Ibl; MOCKOBCKUN OKPYKHOM BoeHHbIN cya, CeBepo-KaBka3ckuii OkpyKHOM
BOEHHBIN CyJ U IIpMBOIKCKUI OKpY>KHON BOEHHBIM CyJl; BOCHHBIE CYIbl, IUCIOLUPYIOIIUECS 3a
npenenamu Tepputopun Poccuiickoit ®enepauuun [4]. KiroueByio posib B JaHHOH CHUCTEME,
0€e3yCII0BHO, UTPalOT pailoHHBIE cyabl. OCHOBY MX NMPaBOBOI0O CcTaTyca ONpeEAesseT, MPexXIe BCEro,
ctaths 21 denepaqbHOr0 KOHCTUTYLUMOHHOrO 3akoHa oT 31.12.1996 N 1-®K3 "O cynebHoit
cucreMe Poccuiickoit @enepanuu'. B cooTBeTcTBHM € €€ coaepkanuemM, PailoHHbIHN Cyn B mpeaenax
cBoeit kommnereHuu (ct. 31 VIIK P®) paccmarpuBaer fena B KauecTBE CyJa MEPBOH U BTOPOil
UHCTaHIMM U OCYIIECTBISAET Jpyrue IOJHOMOuus [5], B TOM 4HciIe M SBISETCS OPraHOM
HCIIOJIHSIOIMM YTrOJIOBHOE HaKa3aHUE B BUJE JIMILIEHUS CIEUUATbHOIO, BOMHCKOIO MU ITOYETHOTO
3BaHMsI, KJIACCHOTO YMHA U FOCYAApCTBEHHBIX HArpas.

CrenyroumM Ba>KHBIM CyObEKTOM pacCMaTpUBaEMON CUCTEMBI SIBIISIFOTCA CY/1bl KOTOPBIE MOYKHO
CTpyMIIPOBATh, 1aB UM 00pa3Hoe HaumeHoBaHKe Cy bl cyobekToB Poccuiickoit deneparmu. Cratbs 20
®denepambHOro KOHCTUTYIIMOHHOTO 3aK0oHa OT 31.12.1996 N 1-®K3 "O cyaebHoi cucteme Poccuiickoit
®eneparn” onpenenser, uto BepxoBHbIe cya pecmyOiaMkd, KpaeBoil (o0macTHOM) cyn, cya ropona
(denepanbHOro 3HAYEHHUs, CyJ aBTOHOMHOM 00JIacTH, CyJl aBTOHOMHOTO OKpyra B Ipefenax CBoei
KOMIIETEHLIMM pacCMaTpHBAIOT JIeNla B KaUECTBE Cy/la IIEPBOM M BTOPOM MHCTAHLUM, B IIOPSAAKE Ha/130pa
Y 110 HOBBIM WJIM BHOBb OTKPBIBIIUMCSI oOcTosiTenbeTBaM. Clie1oBaTelibHO, yUuThIBas TpeOoBaHus cT.31
VIIK P®, BblnleHa3BaHHbIE OpraHbl MMEIOT NPAaBO Ha3HAuyaTh HaKa3aHWE B BUJE JIMIUCHUA
CHELUAIbHOT0, BOWHCKOTO WJIM TIOYETHOT'O 3BaHUS, KIIACCHOTO YMHA U TOCYIapCTBEHHBIX HArpa, TaKuM
oOpazom, Ha ocHoBaHuM TpeOoBaHuii cr. 16 YUK P®, nanneie cyneOHbIe MHCTAHIIUH SIBISIFOTCS
OpraHaMu, UCTIOIHSIOIIMMHI paCCMATPUBAEMBII BUJ HAKA3AHUS.

CrnenyroumM Ba)kHbIM 3BEHOM B CHUCTEME OpPraHOB, HCIOJHSIOIIMX pPAacCMaTpUBAEMBIA BH[
HAaKa3aHus SIBJSIFOTCS BOEHHBIE CyIbl. B coorBercTBUM cO CcT. 1 PenepanbHOro KOHCTUTYLIMOHHOTO
3akoHa OT 23.06.1999 N 1-®K3 "O Boennbix cymax Poccuiickoii ®enepauuu" BOECHHBIE CYJIbI
Poccuiickoit @enepariuu SABISIOTCS GenepaaTbHBIMU CyIaMH O0IIel FOPUCAUKIINN, BXOAAT B CYACOHYIO
cucteMy Poccuiickoii ®enepanun, OCYIIECTBISIOT CyaeOHYI0 BiaacTb B BoopyxkeHHbIXx Cumax

gMemz{yHaponHmﬁ HayuHbI KypHau "®narman Hayku' Nel0(33) Okrsiops 2025
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuamueckue HayKu

Poccuiickoit @enepanuu, Apyrux BOWCKax, BOMHCKUX (OpMUpOBaHUX. JlaHHBIE CyneOHBIE OpraHbl
CO3JAI0TCS 110 TEPPUTOPHATIBHOMY HNPUHIIMITY 110 MECTY JUCIOKALMM BOMHCKHUX YacTed U yUpeKIEHUN
Boopyxennsix Cun Poccuiickoit deneparyn, Ipyrux BOWMCK, BOMHCKHX (POPMHUPOBAHUN M OPTAHOB.
Boennsle cyzpl pacnonaratrorcsi B OTKPBITBIX JJ1s1 CBOOOTHOTO JOCTyIa MECTaX.

O06nanas OJTHOMOUYHUSMH Ha3HAYaTh YTOJIOBHOE HaKa3aHUE B BUJE HaKa3aHUE B BUJE JIMIICHUS
CIIELIMAJIBHOTO, BOMHCKOT'O WJIM IIOYETHOT'O 3BaHUs, KJIACCHOIO YMHA U TOCYJapCTBEHHBIX Harpaj (CT.
31 VIIK P®), cyasr jaHHOTO THIIA CTAHOBATCS OJHOBPEMEHHO M OpraHAMM, UCTIONHSIOIINMU JaHHBIN
BUJ HakazaHus. [lopsiiok WCHONHEHMs Haka3aHWs B BUJAE JIMIIEHUS BOMHCKOIO 3BaHUSA
perimamentupyercss cratbet 61 YUK P®.B MexaHW3me HCIONHEHUS JTaHHOTO BHJA HaKa3aHUs
BKJIFOUEHBI TaK K€ OpraHbl, BBINOIHSIIONNE TPeOOBaHUS IPUTOBOPOB CyA0B. Takum 00pazom, eciiu CyJ
Ha3HavaeT HaKa3aHWE B BUJIE JIMIICHUS CIEUATbHOT0, BOMHCKOIO WJIM MIOYETHOTO 3BAHUS, KIIACCHOTO
YMHA U TOCYJIapCTBEHHBIX HArpaj, rnocjie BCTYIUICHUS! MPUIOBOPa B 3aKOHHYIO CHIIy, OH HaIlpaBJsieT
KOIIUIO MPUTOBOpa JOHKHOCTHOMY JIMILY, IPUCBOMBILIEMY OCY>KJIEHHOMY BOMHCKOE 3BaHMe (4.8 cT. 34
VYkaza I[Ipesunenta PO ot 16 centsabps 1999 r. N 1237 "Bonpockl IpoxX0xkaeHUSI BOGHHON CITy>KObI"):
a) B OTHOIIEHUM BbIcIIUX oduuepos - Ilpesunenty Poccuiickoit denepanuu; 0) B OTHOIIEHUU
MOJIKOBHUKOB, KalTUTaHOB | paHra - pyKOBOAUTENSIM (hefiepalibHbIX OPraHOB UCTIOHUTEIBHON BIACTH
1 QenepaabHbIX IOCYJIapCTBEHHBIX OPraHOB, B KOTOPBIX IPEIyCMOTpPEHAa BOEHHAs CIly:k0a; B) B
OTHOIIEHUH MHBIX BOUMHCKHUX 3BaHUM - JIOJDKHOCTHBIM JIMI]aM B COOTBETCTBUU C IIPaBaMH,
[IPEIOCTABISIEMBIMUA UM 10 HA3HAUYEHUIO BOCHHOCITYKAIlMX HA BOMHCKUE JOJKHOCTH [6]. YKa3zaHHbIE
JMLA B yCTAaHOBJIEHHOM MOPsAKE 00s13aHbI BHECTHU B COOTBETCTBYIOIINE JOKYMEHTHI 3aIMCh O JIUILICHUN
OCY’>KJICHHOTO BOMHCKOT'O 3BaHUS, a TAK)KE MIPUHATH MEPBHI MO JHUILIEHUIO €r0 COOTBETCTBYIOLIUX IIPAB
U JproT. J{OJDKHOCTHOE JMII0 B TEYEHUE OJHOIO MECsla CO JHS IOJIy4E€HHUs KOIMM IIPUrOBOPA,
MHGOPMUPYET CYJ] O BHIIIOJTHEHUHU €ro TpeOOBaHUSI.

Takxum 006pazom, UCTIOTTHEHUE JAHHOTO BHU/1a HAKA3aHUS SBIISIETCS MHOTOCTYTIEHUATBIM: CYIbI,
BBIHECIIIME MPUTOBOP, UTPAIOT pPOJIb OPraHOB, HCIOJHSAIOIIMX HaKa3aHUE, TaK K€ CYIIECTBYIOT
OpraHbl, KOTOPbIE CBOUMH HENOCPEIACTBEHHBIMHU JCHCTBUSAMH 0053aHBI MPAKTUYECKH Pean30BaTh
TpeOOBaHMS IPUTOBOPA.

B cucreme opraHoB, HCHOJHSIOIIMX HakKa3aHHWs CyJIeOHbIE OpraHbl BBIJICISIOTCS B
OTZIEJBHYIO TPYIIly, IOCKOJBKY, C OJHOM CTOPOHBI, MPEJICTAaBIAIOT B CBOEM COBOKYITHOCTH
CaMOCTOSITENIBHYI0 BETBb F'OCYJapCTBEHHOM BIIACTH, C JAPYTOM CTOPOHBI, UCIIOJHEHUE YIOJOBHBIX
HaKa3aHWM SBISETCS JUISl HUX JOMOJMHUTENbHON (yHKIueH. VcnomHenue yrojJoBHOrO HaKa3aHus B
BUJI€ JIMIIEHUS CIHENUAJIbHOTO, BOMHCKOTO WJIM IIOYETHOIO 3BaHUA, KIACCHOIO YHWHA U
rOCy/IapCTBEHHBIX Harpaj oOpraHaMu CcyaeOHOM BIIacTU SBISETCS, BO-TIEPBBIX, CJIEICTBUEM
cneuu(UKd UX HUCTOPUYECKOTO PA3BUTHS, BO-BTOPBIX, OTPAKEHHEM OCOOEHHOCTEH COBPEMEHHOMN
YTOJIOBHOM NOJUTUKK PoccHiickoro rocyaapcTaa.
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