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HEKOTOPBIE ACIIEKTBHI COBEPIIEHMS ITPECTYILIEHUIA
B YUPEXJIEHUAX NEHUTEHIIMAPHON CUCTEMBI

AHHOTanus. B craThe ucciieyroTCs OTAEIbHBIE BOIIPOCHI IEHUTEHIMAPHOMN IPECTYIHOCTH,
B YaCTHOCTHU NPEIIOCHUIKH COBEPILEHUSI TAaKOTO poja npecTyruieHuil. O003HaueHHbIE IPUYKHBI U
YCIIOBHS, CIIOCOOCTBYIOIIME COBEPLICHUIO MEHUTEHIMAPHBIX NPECTYIUICHWH, a paBHO MNPUHATHE
aJIeKBaTHBIX MeEp MPOTHUBOJCHCTBUS CIOCOOHBI 3HAUUTENBHO CHU3UTH JAaHHBIE IIOKa3aTelu u
MOBBICUTh OOIIMH YPOBEHb 3aKOHHOCTH M IMPABONOPSIKA B YUYPESKICHHUAX, HCIOIHSAIOLINX
YTOJIOBHBIE HAKA3AHMUS.

KiroueBble caoBa:  [leHuTeHnumapHas  cucTeMa;  IPECTYIUIEHME,  OCYXJICHHBIE;
UCIPaBUTENbHOE yupexaeHue (nanee — MY); yronoBHas OTBETCTBEHHOCTb.

[lennuTeHMapHas NPECTYNHOCTh BBICTYIIAET OJHUM M3 BHJIOB IPECTYNHOCTH B LIEJIOM, HO
XapaKTepU3yeTCs LENIBIM PSIIOM CHEU(PUIECKUX YEPT, BHIACISAIONINX €€ B CAMOCTOSATEIbHBIN 00BEKT
uccnenoBanus. CoBpeMeHHasi yrojloBHO-HCIIpaBUTeNbHas cuctema (nanee — YUC) opueHTHpoBaHa
Ha MUHUMU3ALMIO COBEPIIEHHUS JTIOOBIX MPOTUBONPABHBIX NEHCTBUN Ha TEPPUTOPHH YUPEKICHUM
MIEHUTEHIIMAPHON CHCTEMBI, YTO BBIPAXKAECTCSI B KOMIUIEKCHOM IMOAXOJAE K aHAIM3Yy NMPUYMH TAKUX
SIBJIEHUU U MPUHATHIO OPTaHU3ALIMOHHO-TIPO(PUIAKTUYECKUX MEP.

Ienecoobpa3Ho BBIAECTUTH HEKOTOPBIE OCOOEHHOCTH pacCMaTpUBAEMOI0 BUJIA IPECTYITHOCTH
KaK COBOKYITHOCTH IPOTHUBO3aKOHHBIX JIESHUN:

a) KOHKPETHBI Kpyr cyObeKkToB (Hampumep, aamunuctpamus WY, mnepconan WY,
HEMOCPEACTBEHHO OCYyKJIeHHbIe, Haxoasdmuecs B Y, a Taxke qpyrue juia, KOTopble HaXOAsTCs Ha
tepputopun NY);

0) TeppUTOPUAIBHOCTD, KaK IMPU3HAK OOBEKTUBHON CTOPOHBI NMPECTYIJICHHUM, MOAaBIISIONIEE
OOJIBITMHCTBO KOTOPBIX MTPOUCXOIUT HAa TEPPUTOPUH TOTO MK uHOro NY;

B) IEHUTEHLIMApHbIE IPABOOTHOIICHHUS, KAK OCHOBHOW OOBEKT MOCATATENIbCTBA;

I') BBICOKHH YPOBEHb OOIIECTBEHHOM OMACHOCTH MOA00HOT0 POa MPOTUBO3aKOHHBIX JIESTHUH.

CreunanycraMyd Ha3bIBAIOTCS M LEIBIA Psii MHBIX (AKTOPOB, HANPUMEP, O0COObIE BUIBI
MPOTUBO3AaKOHHBIX JIEIHUI U noBeneHus [ 1, c. 729].

PesynbpratuBHOCTh QyHKIMOHUpOBaHus YMC Oyner 3aBUCETh OT OOILIETO U BCECTOPOHHETO
COOJIOZICHUS CO CTOPOHBI COTPYIHUKOB MY U OCYX)I€HHBIX 3aKOHOAATEIbHBIX HOpM PD, a Takxke
OnpeAeNeHHbIX Ha Tepputopun MY npaBui noBeIeHus.

B 1ieniom, BepoATHOCTh BO3HUKHOBEHUS (DAKTOB MEHUTEHIIMAPHOMN MPECTYMHOCTU (HEB3HUpas
Ha Bce ycmus 1 3pdexTuBHOCTH paboThl nepcoHana NY) B TaHHBIX YUPEKIESHUIX OMPEIEIIIeTCs,
MIPEKIE BCEro, OOLIECTBEHHOW OMAaCHOCTHIO JUI], KOTOpPbIEe CKOHIEHTPUPOBAHBI B OMPEIEICHHBIX
IpaHULAX OJHOW 3aKpBITOM TEPPUTOPUM U OTOBIBAIOT CBOM HAKa3aHMs, Yalle BCEro, 3a TSKKUE U
0c000 TshkKue npectymiueHus. Ha 3To oOpaimaror BHUMaHue psjl uccienosareneit [2, c. 21].
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Mectamu cCOBepIlIEHHS pAaCCMAaTPUBAEMOT0 BUIA IPECTYIUICHUN SIBIISIIOTCS UCTIPABUTEIIbHBIC
KOJIOHUH, CIICCTBEHHBIE U30JIATOPHI, KOJOHUU-TIOCETICHUS 1 WHbIe BUIbI Y.

Kak monaraioT coBpeMEHHBIC CHEIUAIKMCTHI, BAXXHOW W OJHOM M3 OCHOBHBIX NPUYUH
MIEHUTCHIIMAPHON TMPECTYMHOCTH MPHUHATO CUUTATh KpailHe KOH(MDIUKTHYI0 KPHUMHHOTCHHYIO
cutyarnuio. OHa o0yCJIOBIIEHa YPE3MEPHO MPOJIODKUTEIIBHBIM HAX0KIEHUEM CyOBEKTOB HAa OJHOU
tepputopuun MY, BHyTpeHHUH AUCKOM(OPT MPOSBISLETCS BO BHEIIHEH KOH(MIMKTHOCTU K
OKPY’KaOIIMM, B TOM YHUCJI€ K OCTAJIbHBIM OCYXKJIECHHBIM HIIH K iepcoHany NUY.

3a4acTyr0 MOKHO BBLICTUTH Cpa3y HECKOJIBKO MPEANOCHUIOK COBEPIICHHS MOJI0OHOTO BHIA
npectymiennid. OJHAKO, KakK TIOKa3blBA€T COBPEMEHHAs CTAaTUCTKA, OCHOBHOW MNPUYMHOU
MPECTYIUICHUH, COBEPIIAEMBIX Ha TEPPUTOPHH HCTIPABUTEIBHBIX YUPEIKICHHM, CTAHOBUTCS CIAOBIiA
ypOBEHb Ha/130pa. Elie 01HON MpeArnoCchUIKOM COBEPIICHUS MPECTYIICHUH OCYKICHHBIMHU SIBJISICTCS
OTCYTCTBHE NPOMUIAKTUYECKHX Meponpuatuil. Takke, 3HAYUMBIM (AKTOPOM COBEPILCHUS
npecTyrmieHnii Ha tepputopun MY craHoButcs Hu3kas 3(P(GEKTUBHOCTh BO3ACHCTBUS Ha
OCYXJICHHBIX UCIIPABUTEIbHBIMU MEPAMH.

OO01ecTBeHHAs! OMTACHOCTh ICHUTCHIIMAPHBIX MPECTYIUICHUH COCTOUT B TOM, YTO OHH MOTYT
0Ka3aTh JIECTPYKTUBHOE U pa3pyllalollee BIUSHUE HA OCTAJIbHBIX OCYXKJACHHBIX JIUILI, B PE3yJIbTATE
4ero MOXKeT C(HOpPMHPOBATHCS OTPHUIATENbHAS MPAKTUKA, KOTOpas MPOSBUTCS B MOBTOPCHHUH
MOI00HBIX MOCTYMKOB B OYIyIIIEM CO CTOPOHBI IPYTUX OCYKJACHHBIX.

Kak ObUT0 yCTaHOBJICHO M ONMKCAHO B paMKaX MCCIICOBAHMS paHee, B COBPEMEHHBIX HOpMaxX
YK P® wumeercs numib TOMBKO TPH CTAaTbU, COAEPKAHME KOTOPHIX MOXKHO OTHECTH K
MEHUTEHIIMAPHBIM MPECTYIUICHUSIM, B YaCTHOCTH: MOOETr M3 MecT JumeHus cBoboas! (ct. 313 YK
P®), yknonenme or otObiBaHus JumieHuss cBoboxbl (ct. 314 YK P®) um nesopranuzanus
JESATEIbHOCTH YUPEXKICHUH, 00eCTIeunBaIOIUX U30JISIHI0 OT obmiectsa (cT. 321 YK PD) [3, c. 48].

B cBow ouepenp, mocienHue ABE CTaTH U3 YKAa3aHHOTO MEPEYHs CJEIyeT OTHOCUThH K
KaTerOpUHM «IEHUTECHIIMAPHBIX» MPOTUBO3aKOHHBIX JESHUU JOCTAaTOYHO yCiIOBHO. Hampumep, B
HOpMax, OTpakeHHBIX B 4. 1 cT. 314 YK P® ykazaHo, 4T0O IpOSBIICHUEM MPECTYIUICHHS 371€Ch OyIeT
cUMTaThCs (PaKT 3J0CTHOTO YKIOHEHHUS TPakIaHWHA, KOTOPHIM OBLI MPUTOBOPEH K HAKA3aHUIO U
OCYXJIEH Cy/IOM K OrpaHUYEeHHIO CBOOO/IBI OT OTOBIBAHUS HAKa3aHMs, a B HOpMax 4. 3 yKa3aHo, 4TO
(dakToM 37eCh SABNSETCS YKJIOHEHHWE JIMIA, KOTOPOE WMEET pPACCTPOUCTBO CEKCYaJbHOTO
npennouteHus: (meAo(uianio), 4To HE HUCKIIYAaeT ero BMEHSEMOCTH, OT NMPUMEHEHHUs K Hemy
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa. ToabKo MpecTyIieHUe, 3aKPEIUIeHHOE B 4. 2 CT.
314 YK P®, mocsraet Ha OOIIECTBEHHBIE OTHOIIICHHUSI, CKIIAIBIBAIOIITUECS B PE3yIbTaTe OTOBIBAHUS
JIUIIOM HaKa3aHUs B BUJIE JTUIICHUS CBOOO/IBI.

VYuuteiBas cneuupuky cyObeKTa MEHUTCHIMAPHBIX MPECTYIUIEHUH (MM MOXKET BBICTYNATh
TOJIBKO OCY K/ICHHBIH, OTOBIBAIOIINI HAKa3aHUE B BUJIE JIUIIICHUS] CBOOO/TBI, THOO JIUIT0, HAXO/ISAIICECS B
CIIC/ICTBEHHOM H30JISITOPE), a TakKe OT MeCTa COBEpIICHUs MIpecTyruieHus (teppuroputo MY mmbo
CHU30), mnon TEHUTEHIMAPHBIM TMPECTYIUICHUEM HEOOXOAMMO TOHUMAaTh TOJIBKO JICSHUS,
OTBETCTBEHHOCTh 32 KOTOPbIE MPeTycMOTpeHa B HopMax cT. 313, 4. 2 cT. 314 u ct. 321 YK PO.

PaccmaTtpuBaemble TIpeCTYIIEHUSI HENOCPEACTBEHHO HaHOCAT Bpen MY, ero mopsuky,
MEHUTEHIIMAPHBIM TPABOOTHOLIECHUSIM, CcOTpyAHHKaM WY u caMuM oOCyXIEHHBIM Tpa’kJaHaM.
Haubornee onmacHBIM MPUHSITO CYUTATh MPECTYIUIEHUE, KBaIUpUIEpyemoe mo Hopmam ct. 321 YK
P®, rme oOBEKTOM BBICTYNAeT HOPMadbHOE U OTIaXeHHOe (QyHKIHOHUpoBaHue WY,
rapaHTHPYIOIEe U30JSAIUI0 OCYKICHHBIX TPaXK/IaH, a TAKXKE FPAXKJIaH, HAXOIAIIUXCS TOJT CTPaKEH.

OOuwii mepevyeHb NPEANOCHUIOK COBEPIICHHS TMEHUTEHIMAPHBIX MPECTYIJICHUN SBIseTCS
KpaiiHe CYIIECTBEHHBIM, U TJIABHOE MECTO B HEM CTAJIM CETOAHS 3aHUMAaTh HU3KUH YPOBEHb KOHTPOJIS
HaJl OCYKICHHBIMU JIMI[AMH, TTOBBIIICHHBIN YPOBEHb KOH(IUKTHOCTH, OBIT OCY>KIAECHHBIX, OIIyIICHHE
TrcKoMQopTa, a Takke (PaKThl TPUOOPETEHUS U COBITA 3alpeIIeHHBIX Ha TeppuToprn MY BemecTs u
MIPEMETOB.
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PaccmarpuBaemasi kaTeropusi IpOTUBO3aKOHHBIX ACSIHUM MPEACTABISAET COOOM HE YTO MHOE,
KaK COBOKYITHOCTb MPECTYMJICHUH, KOTOPbIE MOTYT OBITh OCYILECTBIIEHBI B YUPEXKIEHUSIX, LEIbIO
KOTOPBIX SIBJISIETCS U30JIALIMS IPECTYTHUKOB OT OOIIECTBA U MX UCIPABICHUE, a YCIOBUS OTOBIBAHUS
JUIIEHUs CBOOOJIBI KaK pa3 M CO3/1al0T MPEANOCHUIKH [l COBEPILEHHS TOOOHBIX MPECTYTICHHUH.

B 3akimoueHnu coriaacuMces, YTO Ka4eCTBEHHOE U ONIEPAaTUBHOE pacciieIoBaHUE U PACKPBITHE
NEHUTEHIMAPHBIX MPECTYIJICHUH MOXET OBITh OCYIIECTBJICHO JIMLIb MPH YCIOBHUHM HU3YHEHHUS HX
3JIEMEHTOB, a TAKXKe [IPHU YCIOBUH TOT'0, YTO COOTBETCTBYIOIIME OpraHbl OyayT UMETh ONPEeSICHHBIN
OIIBIT B PACCIIEIOBaHUM U PACKPBITUH 3TUX IIPOTUBOIIPABHBIX A€AHUN [4, c. 232].
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