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IMPUHLMUIIBI YI'OJIOBHOI'O ITPABA U UX PEAJIM3ALIUA
B IPABOIIPUMEHUTEJIBLHOM NPAKTUKE
PRINCIPLES OF CRIMINAL LAW AND THEIR IMPLEMENTATION
IN LAW ENFORCEMENT PRACTICE

AH]—IOTaHI/Iﬂ: B cratne pacCMaTpUBaAOTCA YTOJIOBHO-IIPABOBBIC HNPUHIUIIBI, KOTOPLIC
BBICTYIIAIOT HMCXOAHBIMU IIOJOKCHHUAMU, 3aKPCINICHHBIMH B YTOJIOBHOM 3aKOHOJATCIILCTBE H
SABJIIIOIIIHUCCA OCHOBOM JJIA BCEH CHCTEMBI YTOJIOBHOT'O IIpaBa. I/I3y‘-IGHO NOHATUC NPHUHIUIIOB,
3aKpCIUICHHBIX B I[el\/'ICTBy}OIHeM YTOJIOBHOM 3aKOHOJATCIIbCTBC. PaCCMOTpeHO HUX COJACpKaHHC U
AKTYaJIbHBIC HpO6J’IeMBI HUX pcajin3alivuu.

Abstract: The article discusses criminal law principles, which are the initial provisions
enshrined in criminal law and are the basis for the entire system of criminal law. The concept of
principles enshrined in the current criminal legislation has been studied. Their content and current
problems of their implementation are considered.
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BOHpOC 0 IMpUHOUINAX YIOJOBHOI'O IIpaBa TMPEACTABIIACTCA AKTYaJIbHBIM ITOCKOJIBKY
CTaOWIN3UPYIOLIMI XapakTep YroJOBHO-NIPABOBBIX NPUHIMIIOB oOOecrneynBaeT CTaOMIbHOCTh
YTOJIOBHOTO 3aKOHOJIATEJIbCTBA, IPENATCTBYET BHECEHUIO U3MEHEHHUH B YTOJIOBHBIHN 3aKOH, KOTOpbIE
HE OTBEYalT TPeOOBaHUSAM HEOOXOAMMOCTH, PAlMOHAIBHOCTH U CBOEBpPEeMEHHOCTH. [losTomy
(byHIaMEeHTaIbHOM MPOOJIEMO YTOJIOBHOTO MIPaBa SBISIETCS Mpo0IeMa IMPUHIIUIIOB.

[IpyurHa 03BY4YEeHHOH BbIlIE NPOOJIEMATUKHM OOYCJIOBJIEHA TEM, 4TO NpPHU NPUMEHEHUHU
YTOJIOBHOTO 3aKOHa MHOIMC COTPYAHUKH IPABOOXPAHUTCIIBHBIX OPraHoB CTaJlIKUBAKOTCAd CO
CJIO’KHOCTSIMHU PACKPBITUS UX TIOHATHS, 3HAUEHUSI, MECTE YTOJIOBHO-TIPABOBBIX PUHIIUIIOB B CUCTEME
pOCCHIICKOT0 TIpaBa, COIMAIBHON 00YCIOBICHHOCTH, (DYHKIIHIA, peaTn3ainu.

Taxkum 00pa3om, MPUHIUIIBI YTOJIOBHOIO MpaBa UMEIOT CBOM OCOOEHHOCTU M HYXKAAIOTCS B
JIOTIOJTHUTEIbHOM HCCIIEIOBAaHUM CBOEH IPUPOIBI.

IToxxomab! B IuTepaType K paCKphITHIO COIEPKAaHUs MOHATHS IPUHLUIIOB YTOJOBHOIO MpaBa
00J1aJal0T MHOKECTBEHHOCTBIO U Pa3HOBUIHOCTBIO.

Hanpuwmep, B.M. Crenamus, onpeaestoT NIPUHLUIIBI YTOJOBHOTO MpaBa Kak 0ObEKTUBHBIE,
COIMAJbHO OOYCJIOBJIEHHbIE, HAyYHO OOOCHOBaHHBIE, 00sA3aTENbHBIC Ul 3aKOHOJATENbHBIX MU
MIPAaBOINPUMEHHUTENIBHBIX OpPraHOB HWHTETPAaTUBHBbIE TPeOOBAaHUS HPABCTBEHHOI'O, HJEO0JIOTO-
MOJUTUYECKOIO XapaKTepa, ONPeIeIAIOIUe COAEpKaHue, CTPATErHIO Pa3BUTHS U 00€CIIEYHBAIOLIHE
CHCTEMHOCTb YTOJIOBHOTO 3aKOHOATEIbCTBA, HAIIPABICHHBIC HA BHIMIOJIHEHUE ero 3a1ad [6, ¢. 195].
B.Jl. ®wiMMOHOB paccMaTpUBAaEeT NMPUHILMIBI YTOJIOBHOIO IIpaBa KaK BBIPAKEHHBIE B YIOJIOBHOM
3aKOHOJATEIbCTBE TPEOOBAHUSA K 3aKOHOTBOPYECKOW, MPAaBONPUMEHUTEIBHOW NEATEIbHOCTH U K
MOBCACHUIO TI'paXJaH, O6yCJ'IOBJ'IeHHBIe YKa3aHUsIMU MCEKAYHAPOIHO-IIPABOBBIX AKTOB O IIpaBax
yenoBeka, Koncturynuu Poccuiickoit @enepanuu, a Takke 3a1adamMyu 00pbObI C MPECTYMHOCTHIO U
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MIpeICTaBIAoNIME COO0M TOJNOKEHMSI, ONpEAEIAIONINe COAEpXKaHUE BCEH WJIM 3HAYUTEIbHOU
COBOKYIHOCTH MPABOBBIX HOPM M MHTETPUPYIOIINE MX B CIMHYIO CHCTEMY YTOJIOBHOTO mpasay [8,
C.34]. C.JI. HukoHOBHY TOJ MPHHIUIIAMU YTOJOBHOTO IpaBa MMOHUMAET OCHOBOIOJIATAIOIINE
(ornpaBHBbIC) HEH, 3aKPEITICHHBIC B HOPMaxX YTOJIOBHOT'O 3aKOHOAaTebeTBa [7, C.6].11. A. I'peBHOBa
CUMTAET, YTO YrOJIOBHO-NIPABOBOM MPHUHLUMII — 3TO OOYCJIOBIEHHOE SKOHOMHYECKUMHU,
UCTOPUYECKUMHU, COLMAIIBHBIMU U HPABCTBEHHBIMH 3aKOHOMEPHOCTSIMU O0BEKTUBHO-CYObEKTUBHOE
CYLIHOCTHOE CBOMCTBO IIpaBa, KOTOpOe€ HMeeT oOiuuyue (QOopMbl 3aKOHA, BbIpaXkarolleecs B
TpeGoBaHUM O0IIECTBA K TOCYAAPCTBY 110 00ECIIEUSHUIO IPaB U CBOOO/ YeTI0BEKa U TpasKAaHnHA [IPU
NPUHSITHAU YTOJIOBHBIX 3aKOHOB M UX peanu3aimu [3, €.52].

Ha nam B3r1s11 He00X0AMMO COTfIacUThCS ¢ TOUKoM 3penus B.Jl. ®unumonoBa, T.K. Hanboee
TOYHO OINPENENATh NIPUHIMUIIBI YTOJIOBHOTO IIpaBa Yepe3 KaTeropuio TpeOOBaHUM, CIIOBApPh PYCCKOTO
S3bIKA PACKPBIBACT TAaHHBIN TEPMUH KaK «IIPaBHJIO, YCIOBUE, 00s13aTE€IbHOE JIUIsl HUCIIOTHEHUS.

Mpbl MOXeM TpeAsIOKUTh CIEAYIOLEe ONpEesIeHne IPUHIUIIOB YTOJOBHOIO IIpaBa:
yTOJIOBHO-TIPaBOBbIE PUHIIMITBI — 3TO Oa30BbIe, PYKOBOIAIINE Hauaja, OTPaKaoIHecs B yTOJIOBHOM
3aKOHOAATENIbCTBE M ONpPENENSIONIME €ro COoJep)KaHue, 00s3areibHble K MPUMEHEHHUIO BCEMH
CyOBEeKTaMu YroJIOBHOTO IIPaBa.

B nelictByromem YromoBHom koxaekce Poccuiickoir ®enepanuu (manee — YK PD)
BBIJICIISICTCS TIATh IIIaBHBIX PUHIIMIIOB YTOJIOBHOTO mpaBa [2]:

1. IIpunuun 3akoHHOCTH. CopepKaHHE YTOJIOBHO-TIPABOBOIO MPHUHIMIIA 3aKOHHOCTH
packpsiBaercs B cT. 3 YK P®, coryiacHO KOTOpOil IPECTYIHOCTD AESIHUS, a TAKXKE €r0 HaKa3yeMOCTb
U WHbIE YrOJOBHO-IIPABOBbIE IOCJIEJCTBUS OIPENEISIOTCS TOJBKO YTOJIOBHBIM KOIEKCOM.
[IpumeHeHne yrooBHOTO 3aKOHA 110 AHAJIOTUU HE JIOITYCKAETCS.

2. IlpyHUMII paBEHCTBA IpakJaH Nepes 3aKOHOM. J[aHHBIN MPUHLMII SBJISETCS YTOJIOBHO-
IIPaBOBOM KOHKpETU3aluel KOHCTUTYIMOHHOT O TPUHIIMIIA, TPOBO3IIaeHHOro cT. 19 Koncrurynuu
Poccuiickoit ®enepaumu [1]. On 3akpermien cratbeit 4 YK P®, cormacHo kotopoil wmia,
COBEpUIMBIINE IIPECTYIUICHUS, PABHBI IEPE] 3aKOHOM M IMOMJIEKAT YTOJOBHOM OTBETCTBEHHOCTH
HE3aBHCHMO OT II0Jla, PAChl, HAI[MOHAJIBHOCTH, $3bIKA, MPOUCXOXKICHMS, HUMYLIECTBEHHOIO H
JOJDKHOCTHOTO — TIOJIOKEHMs, MeCTa O KUTEJIbCTBA, OTHOUIEHHWS K PpEeIUruM, yOexaeHuil,
MIPUHAIIIEKHOCTH K OOIIECTBEHHBIM O0BEIMHEHHSIM, a TAKXKE IPYTUX 00CTOSITEIbCTB.

3. [Ipuniun BuHbl. 3akperieH B ctatbe 5 YK P® u ykazbeiBaet: «JIuiio moanekKut yroJoBHOU
OTBETCTBEHHOCTH TOJILKO 32 T€ OOIIECTBEHHO ONAcHbIe JeHCTBUs (Oe37eliCTBHE) M HACTYIHBIIHE
0O0I11eCTBEHHO ONACHbIE MOCIIEICTBUS, B OTHOLIEHUH KOTOPBIX YCTaHOBJIEHA ero BUHa. OObEKTUBHOE
BMEHEHUE, TO €CTh YroJIOBHas OTBETCTBEHHOCTb 3a HEBHHOBHOE IPUYMHEHUE Bpeaa, He
JIOIIy CKaeTCs».

4. ITpunuun cnpaseIMBoCcTU. «Haka3aHue u MHbIE MEpBI YTOJIOBHO-IIPABOBOTO XapakKTepa,
IpUMEHSIEMbIE K JIMIly, COBEpIIMBLIEMY MPECTYIUICHHE, JOJIKHBI OBITh CIpaBeIIMBBIMHU, TO €CThb
COOTBETCTBOBATh XapaKTEPy U CTENEHU OOLIECTBEHHON OMACHOCTH IPECTYIUIEHUS, 00CTOSTENLCTBAM
€ro COBEPIUEHUS M JUYHOCTH BUHOBHOrO. HUKTO HE MOXKET HECTH YTOJIOBHYH) OTBETCTBEHHOCTH
JIBAX/IbI 32 OJTHO U TO XK€ MPECTYIJICHUE» — 3aKperieHo B ¢T. 6 YK PO.

5. Ilpunuun rymanusma. 3akperuieH B ctatbe 7 YK P® u cOCTOUT B TOM, YTO yTrOJOBHOE
3aKOHOAATEIBCTBO OOECIEeUnBaeT OE30MaCHOCTh YEJIOBEKa, a HaKa3aHUE W MHbIE MEpbl YTOJIOBHO-
IIPaBOBOI'O XapakTepa, MPUMEHsSIEMbIE K JIMIly, COBEPIIMBIIEMY IPECTYIUIEHHUE, HE MOTYT MMEThb
CBOCH IIeTbI0 MPUYNHEHHE (PU3NYECKUX CTPalaHUH WIIH YHIKEHHUE YeJI0BEYECKOT0 IOCTOMHCTBA.

Peanu3zanus 3THX NPUHIMIIOB HA IPAKTUKE MPOUCXOANT C ONPEAEIECHHBIMU CIOXKHOCTAMU, U
TOMY €CTb sl IPUUMH.

B nepByro odepenp cielyeT OTMETHTb, YTO Ha Hall B3IVISLA 3aKOHOJATENb 3aKpENW Ha
HOPMAaTUBHOM YpOBHE HE BCE Ba)KHEWIIME NpUHLUIBL. K TakuM MOXHO OTHECTH, Hampumep,
IIPUHILIMII HEOTBPATUMOCTH YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPBIN OKa3bIBAET OTPOMHOE BIIMSHHE
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Ha I@paBOCO3HaHWe rpaxzaad. [Ipm 3TOM NIpaBOOXpAHUTENBHBIE OpPraHbl JOJDKHBI HEYKIOHHO
peaNu30BbIBaTh JAHHBIA MPUHIMI — OCBOOOXJEHHE OT YTOJOBHOM OTBETCTBEHHOCTH MOXKET
MIPOU3BOJUTHCS TOJIBKO MPH HAJIMYMKU OCHOBAHMM, IpeaycMOTpeHHBIX B YK PO.

Crnenyromeit mpoOieMolt SBIsEeTCS HATUYHME B YTOJIOBHOM 3aKOHOJATENLCTBE MOJOXKEHHM,
MIPOTUBOPEYALINX YTOJOBHO-IIPABOBBIM IPHUHIMIIAM H3-332 TEXHUKO-IOPUIUYECKUX HEJOCTATKOB, a
MMEHHO:

— HEYETKOE U3JI0’KEHHE MPU3HAKOB COCTABOB OTAENBbHBIX IPECTYIUICHUMN, 3aTPy AHIIOMUX X
pasrpaHuYCeHHUE C IPYTUMH COCTABAMU,

— Pa3MBITOCTh I'PaHUL] OTJEIbHBIX IPECTYIUICHUNA U IMUHACTPATUBHBIX

IIPaBOHAPYLIECHU;

— HaJIM4YKME OL[EHOYHBIX MPU3HAKOB, OJIAHKETHBIX JUCIO3ULIUNA YTOJIOBHO-

IIPAaBOBBIX HOPM.

Crnenyet Takke OTMETHUTb, UTO [IPaBONPUMEHUTENbHAS 1€ATEIbHOCTh OCHOBAaHA, B TOM YHUCIIE
Ha IIOA3aKOHHBIX BEJOMCTBEHHBIX aKTaX, KOTOPbIE HE BCErJa COINIACYIOTCA C IIOJIO0KEHUAMHU
YTOJIOBHOTO 3aKOHOJIaTENIbCTBA. DTO HETAaTUBHO OTPa)KaeTCsl Ha peaju3alliy IPUHLUIIA 3aKOHHOCTH
[5, c. 59].

Takxke HeE0OXOOUMO YYUTHIBATh, YTO B peaM3allMd NPUHIUIOB YrOJOBHOIO IIpaBa
3Ha4YMTENIbHAs POJb OTBOmUTCS BepxoBHomy Cymy Poccuiickoit ®@enepanuu (nanee — BC PD).
[ToctanoBnenus [Inenyma BC P®, Oy ryun pyKoBOACTBOM IO IPUMEHEHUIO MOJI0KEHUH YTOJIOBHOTO
3aKOHAa B IPaBONPUMEHUTENIBHON NPAKTHKE, OTPAXKArOT IO3ULUI0 [0 IOBOAY IPUMEHEHHUS
TOJIOKEHUH YTOJIOBHOTO 3aKOHOJIATEIBCTBA Yepe3 MPU3MY MPUHIUIIOB yroioBHoro npasa. BC PO
YIOJJHOMOYEH OTMEHATh WJIM U3MEHATH IPUrOBOPBI HIKECTOSIIMX CYAOB, B TEX Cllydasx, KOIZa
CyJlbl HapyIIalOT T€ WU WHBIE MPUHIUIIBI YTOJIOBHOTO IIpaBa. To 00ycIaBiIMBaeT HEOOXOAUMOCTh
CUCTEeMAaTUYECKU U CBOEBPEMEHHO 3HAKOMHTbCS ¢ 0030paMu CyIeOHOM MPaKTUKU MO0 pACCMOTPEHUIO
TOM WJIA UHOM KaT€TOPUH YIOJIOBHBIX JEIIL.

HyxHo 00paTuTh BHHUMaHuE Ha OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTHU IJISl TPaKIaH,
KOTOpPBIE IOJIB3YKOTCS MMMYHUTETOM, B CIIy4ae COBEpPLICHUS ATUMH JIMIIAMHU NPECTYIUICHUS Ha
tepputropun Poccuiickoit ®@enepaunu. Ilpencrapnsercs, 4ro JaHHas HOpMa YroOJOBHOTO 3aKOHa
CTaBUT I'PAJKJAH B HEPABHOE IOJIOKCHUE U HAPYLIACT IPUHIINII CIIPABEIJIMBOCTH.

OpnuM u3 HamboJee PacIpOCTPAaHEHHBIX MPOOJIEMHBIX BOIMPOCOB peaau3alliy MPUHIIUIIOB
YrOJIOBHOTO TIpaBa SIBJSIETCS HU3KOE KAadeCTBO IOPUAMYECKOTO0 0Opa3oBaHUs COTPYIHHKOB
MIPaBOOXPAHUTEIBHBIX OPraHOB, UTO HETATUBHO OTPAYKAETCS HA MPABONPUMEHUTEIBHON MPAKTHKE.
HenocraTok TeopeTHyecKUX 3HAHUM NPUBOAUT K HENPABUIBHOMY TOJIKOBAHUIO HOPM YTOJIOBHOTO
3aKOHA, HEBEPHOH KBaTU(UKALIMK COBEPIIICHHOTO ACSIHUSI, YCTAHOBJICHHUIO (JOPMBI BUHBI U T.1.

Taxke BBI3BIBAET CIIOPHI M MOPOXKJAAET MpoOIEMy MPHUHIIMIIOB YTOJOBHOIO IIpaBa BOIIPOC
BHECEHMSI KOPPEKTUPOBKU B CT. 5 YK P® B cBsI3U € TeM, UTO BUHE y/I€JI€HA OT/I€JIbHAS CTAThsl, OJTHAKO
Ne(UHUALIUS BUHBI OTCYTCTBYET, UTO BJIEUET 3a COOOW HEOAMHAKOBOE TOJKOBaHME. Ha Hamm B3risin
CTOUT Tmojjaepkatb MHeHHe [.A. MalicTpeHKO, KOTOpPBIA MpeajaraeT JOMOJHEHUE B CIEAYIOIIEH
penakuuu: «BuHAa — 3TO ICHXMYECKOE OTHOLICHHWE BMEHSIEMOIO M JIOCTUIIIEr0 BO3pacTa
OTBETCTBEHHOCTH 3a KOHKPETHOE TMpecTyIJieHHe, MpeaycMorpeHHoe B (OcoOeHHON dacTu
HACTOSIIEro KOJEKCa JIMLA K COBEpIIaEMOMY HM OOIIECTBEHHO BpPEAHOMY JESHHUIO U €ro
MOCIEJICTBUAM, OTpaXKaolllee OTPULIATENbHYI0O U TPEHEOPEKUTENbHYI0 OIEHKY A3THM JIULIOM K
OOILECTBEHHBIM OTHOIICHUSIM U IIEHHOCTSIM, OXPaHsIEMbIM YTOJIOBHBIM 3aKOHOMY [3, ¢. 266].

Takum o0pazom, mMpoGieMHBIE BONPOCHI peaiu3aldd yTOJOBHO-TIPABOBBIX IPHHIIUIIOB
CBSI3aHbl C HAJINYUEM OOBEKTHBHBIX M CYOBEKTHBHBIX (PaKTOPOB, KOTOPBIE CIEIYET BBISABIATH U
MHUHHUMH3UPOBATh.

Jlis COBEpIIEHCTBOBAHUS NPUHLMUIIOB YTrOJOBHOIO IpaBa HEOOXOAMMO 3aTparuBaTh HE
TOJIKO 3aKOHOJIATENbHYIO (POPMYIUPOBKY, OYCHb BaYKHO, YTOO MPUHLHUIIEI 00pENr 3HAYUMOCTh HE
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TOJIBKO Ha TEOPETUYECKOM YPOBHE, HO M B IPABOIPUMEHUTENBHOMN €ATEIbHOCTH OHU I0JKHBI CTaTh
BEIYILEH COCTABIIAIOIIEH MEXaHHW3Ma YTOJIOBHO-IIPABOBOTO PETYJIMPOBAHMSA, a HAapyLICHUE ITHX
MPUHLMIIOB  JIOJDKHO OBITh HEBO3MOXKHBIM. [lOCKONIBKY NpPUHIUIBI JTOJKHBI  BBICTYHATh
3¢ (EeKTUBHBIM TMPABOBBIM HMHCTPYMEHTOM, DELICHHE 3TOH 3aJauM MMeeT OoJblIoe 3HaueHHe.
HecomuennbiM gocTtomHcTBOM JeiicTByromero YK P® gBnsercss TO, 4TO YroJOBHO-IIPABOBBIC
IIPUHLIMIIBI BIEPBbIE 3aKPEIUIEHBI B KOHKPETHBIX IIPABOBBIX HOPMax.

Takum 00pa3zom, 4TOObI MPUHIUIIBI YTOJIOBHOTO MpaBa cTaiu 3)PEeKTUBHBIM HHCTPYMEHTOM
MeXaHU3Ma YTOJIOBHO-IIPABOBOTO DEryJIMPOBAaHUS, HEOOXOIMMO MNpUAaTh UM 0Oosee BBICOKHN
IIPaBOBOM CTATyC, HAJIEIUTh UX OOJIbLICH FOPUINUECKON CUIIOM.

C y4eToM BBIIIEU3JI0)KEHHOT0, MOKHO C/IE€JIaTh BBIBOJ, YTO IPUHIIMIIBI YTOJIOBHOTO IIpaBa —
3T0 0a30Bble, PYKOBOJAIIME Hayaja, OTPaXKalOUIMeCs B YrOJOBHOM 3aKOHOAATEIbCTBE H
OTIpeIeNIAIONINE €r0 CoJepkKaHue, 00s3aTeNIbHbIe K NPUMEHEHHUI0 BCEMU CyOBEKTaMM YTOJIOBHOI'O
npaBa. Kaxnplii M3 NPUHIUIOB UIPAaET CaMOCTOATEIbHYIO POJb, HO MEXAY HUMH CYLIECTBYET
B3aMMOCBSI3b U B3aUMOJEICTBHE, KOTOPBIE ONPENEISAIOTCS €AMHCTBOM LIENEH U 3a/1ad yroJOBHOTO
npaBa. Kaxplil U3 IpUHIMIIOB HE MOXKET CYIIECTBOBAThH OT/AEIBHO OT IPUHIUIIOB CUCTEMBI B LIEJIOM.
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