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MupomnukoBa Cpetriiana BiaaaumMupoBHa,
CTyACHTKa 3 Kypca MarucTparypsl, ¢pakyasteT «fOpucnpyneHuus»,
BY BO «CypryTtckuii rocyaapcTBEHHBIH yHUBEpCUTET», T. CypryTt, PO

INIOHATHUE U ITIPABOBASA IPUPOJA TIPUHYJAUTEJIBHBIX MEP
MEJUIHUHCKOI'O XAPAKTEPA

AHHoTauusi: B HayyHOW cTarhbe TIPOBENIEH aHAJIU3  OMNPENEICHUM  TEepMHUHA
«IIpunyauTenbHple MEpbl MEAMIIMHCKOTO XapaKTepa» U BbBISBICHBI Pa3IMYHBIE TMOJIXOIBI K
MIPEICTABICHUIO TTOHATHUS.

KuroueBbie caoBa: [IpuHyauTenbHble MEpbl MEIUILIMHCKOTO XapakTepa, MPUHYIAUTEIbHOE
JedyeHne, MeIMIUHCKas TOMOIIIb, ICHXO0JOTHYECKOE PACCTPONUCTBO, MPECTYIJICHHE.

[IpuHyuTenpHble MEpbl MEIULUHCKOTO XapakTepa — 3T0 Pa3HOBUAHOCTb HMHBIX MEP
YTOJIOBHO-TIPABOBOI'O  XapakTepa IIPEIyCMOTPEHHBIE YIOJOBHBIM KOJEKCOM, CYThb KOTOPBIX
3aKJIF0YAETCS B METULIMHCKOM MOMOIIH U 3aIIUThI, IPUHYAUTEIbHO IPUMEHSIEMbIE B COOTBETCTBUU C
ompeznencHueM (IIOCTaHOBJIEHHEM) CyJa K JIMIAM, COBEPIUMBILIUM YTOJOBHO-HaKa3yeMbIe
00LIECTBEHHO-OMACHBIE JIEIHUS UM IPECTYIUICHUS, CTPAJAIOUIIM IICUXUYECKUMHU PacCTPOUCTBaMuU
U BCJIEJICTBUE ITOT0 IPEACTABIISIOIINM COLUAIBHYIO OIIACHOCTD B LIEIIAX U3JICUECHUS WIN YIIyUIICHUS
UX TICUXUYECKOTO COCTOSIHUS, a TAKKE MPEIyNpEeXICHUS COBEPILICHUS UMM HOBBIX OOLIECTBEHHO
OIIACHBIX JCSTHUM.

OOparieHre K MOHSATUIO IPUHYAUTEIbHBIE MEPbl MEAMIIMHCKOIO XapaKTepa» sBIISETCS
3HAYMMBbIM, [TIOTOMY YTO JJAHHOE TOHSATHE SIBJISIETCS OCHOBOIIOJATalOLIMM. ABTOPBI B CBOUX paboTax
JAIOT Pa3jMyHbIe ONPEENICHUS MOHATUIO «IPUHYIUTENIbHbIE MEPbl MEIUIMHCKOTO XapaKTepay,
KOTOpBIE MBI NIPEJICTABHIN B TabnuIie 1.

Tabmmia 1
IIpencraBnenus yd€HbIx 0 NOHATUHN «[IpuHYIUTENbHBIE MEPBI METUIIMHCKOTO XapaKTepay

ABTOD Onpenenenue

A.H. batanos «IIpuHyIuTEIBHBIE MEPBI MEAUIIMHCKOTO XapaKTepa ONPEACIIAIOTCS KaK
MepBI TOCYIapCTBEHHOTO IPUHY KJICHUS, HA3HAYaEeMBbI€ 110 ONIPEAEICHUIO WU
IIPUTOBOPY CyJAa CTPAJAIOLIUM ICUXUIECKUMHU PacCTPONCTBAMU JIULIAM,
COBEpPILIUBIINM OOIIECTBEHHO ONIACHOE JEsTHUE WM MPECTYIUIEHUE, U
3aKJIFOYAIOIIUECs B ICUXUATPHYCCKOM JICUCHUH ITHX JHID» [1].

I'.B. Hazapenko  «lIpunyaurensHble Mepbl MEIUIIMHCKOTO XapakTepa — 0cobas yrojJoBHO-
npaBoBas popMa rocyJapCTBEHHOTO NMPHUHYXICHHS, COJEePKaHNE KOTOPOH
3aKJIFOYAETCs B IPUHYIUTEIBHOM JICUEHUN HEBMEHSIEMBIX, 4 TAKXKE
BMEHSIEMBIX JIMII, COBEPLIMBIINX IMPECTYIICHUS U HYKIAIOIUECS TI0 CBOEMY
HICUXUYECKOMY COCTOSIHUIO B IPHHYTUTEILHOM JIeueHuu» [7].

I0.A. I'epacuna  «IIpuHynuTenbHbIE MEPHI METUIIUTHCKOTO XapaKTepa sBISIOTCS
HEMOCPECTBEHHO MEPaMU COLMAIbHON 3aIIUThI OT OOIIECTBEHHO OMACHBIX
JIECTBUI HEBMEHSIEMBIX U ICUXUYECKU OOJIBHBIX, COBEPIIMBLINX
npecTyrieHus» [3].

C.B. bopoaun «IIpuHyIMTENBHBIE MEPBI MEAUIIMHCKOTO XapaKTeEpPa — MEPBI
roCy/1apCTBEHHOIO IPUHYXIECHHUS, COUETAIOIINE KIOPUINIECKOE U
MEIHUIIMHCKOE Hadano» [2].

B.U. T'opobuoB  «llpunyaurenbHble MEPBl METUIIMHCKOTO XapaKTepa — OJHa U3 Mep
0€30IacHOCTH, Hapsly C MEpaMU, CBA3aHHBIMU C M30JIsILMEN 00IecTBa U
MEpaMH ITOCTIICHUTEHI[HAPHOTIO KOHTPOoJIsh» [4, 5].
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H.B. lllenpun «IIpuHyauTenbHbIE MEPBI MEAULIMHCKOIO XapaKTepa — 3TO MEPhI
0€30I1aCHOCTH, KOTOPbIE MIPEJCTABISAIOT CO00I CaMOCTOSITENbHBIN BUJ
PEryJISIUH KU3HEIEATSIbHOCTH IMYHOCTU M 00IIeCTBa, KOTOPBIA OTIMYAeTCS
OT IOPUANYECKON OTBETCTBEHHOCTH U IIPABOBOTO BOCCTAHOBJICHHUS IO PALY
CYILLIECTBEHHBIX IIPU3HAKOB, OCHOBHBIMH U3 KOTOPBIX SBJISAIOTCS:
HENOCPECTBEHHAs 11€J1b, (PAKTUUYECKUE OCHOBAHUS, CPOKU IPUMEHEHHUS,
MEXaHHM3M PeaIM3alMU U CyObEKThI, KOTOPbIC UX IPUMEHSIOT» [9].

[IpoBeneHHBIM aHANM3 CYHIECTBYIONIMX TOYEK 3pPEHUS K OMNPENEICHUI0 CYIIHOCTH U
COJIEpXKaHUs MOHATUSA «IIPUHYAUTEIbHBIE MEPBl MEIULIMHCKOTO XapaKTepay MO3BOJINI BbISIBUTH JIBA
noaxoja:

® KaKk Mepa 0e30MacHOCTH M COIMAIBHOW 3amuThl oOmiecTBa. VIMEHHO 3amuTy 00IecTBa
aBTOPBI CTABST HA MEPBOE MECTO B CBOMX OIpeAeNICHUsIX. JJaHHON TOUYKU 3peHUs IPUIAEPKUBAIOTCS
H.B. lllenpun, B.M. I'opobuos, F0.A. I'epacuna;

® KaKk oco0asi yroJIoBHO-NpaBoBasi (opmMa TOCYJapCTBEHHOTO MNPUHYXXJCHHSI. B maHHBIX
OTPEJICTCHUSX KIIPUHYAUTEIIbHBIE MEPhl MEIUIIMHCKOTO XapaKTepa» BBICTYIAIOT HEMOCPEACTBEHHO
KaK MHCTPYMEHT BIIMSIHUS rocyaapctsa Ha oOmiectBo. OO 3TOM MUIIYT Takue aBTOphl kKak A.H.
baranos, I'.B. Hazapenko, C.B. bopoaus.

B nenom GonbIIMHCTBO ONpeAeICHUI MOX0KU APYT Ha APYTa U C Pa3HOI CTENEHBIO MOTHOTHI
HETMOCPEJACTBEHHO PACKPBIBAIOT CYIIECTBEHHBIC MPU3HAKU MPUHYAUTEIBHBIX MEP MEIUIMHCKOIrO
XapakTepa, NoJYePKUBas UX IOPUIUIECKOE U MEIUIIMHCKOE COJIepKaHUeE.

Ecmu oOpatutbess B YronoBHbI kKoaekc Poccuiickoit @enepanun «mopsaoK HCTIOTHEHUS
MPUHYJAUTEIBHBIX MEpP MEIUIMHCKOTO XapaKTepa OIpeAessaeTCs YroJOBHO-UCIOJHUTEIbHBIM
3akoHO/aTenbcTBOM P® u mHbIMEU (enepanbHbiMu 3akoHamm» (4. 3 cr. 97 YK P®) [8]. Crour
o0patuTh 0c000€ BHUMAaHKE Ha COI03 «I», KOTOPBIN yKa3bIBAaeT Ha TO, YTO pEryIaMEeHTAIUs opsaKa
WCTIOTHEHUS IPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa o0si3aTeIbHa HMEHHO B paMKaX HOPM
YronoBHo-TipolieccyanbHOTo Kojekca Poccuiickoit deaepanuu.

3aKOHOJATENLCTBO O 3PABOOXPAHEHUM HE MOXKET PpEeryJupoBarh JaHHYIO cdhepy
MPaBOOTHOIIEHUH 0€3 yueTa ¢ YroJOBHO-UCIIOTHUTENBHOTO 3aKOHOAaTeNnbCTBa. M3 aToro cienyer,
YTO YTOJIOBHO-UCIIOJIHUTEINIbHAS JEATEIbHOCTh BKIIFOYAET B C€0S TaK)Ke UCIIOJTHEHUE TOCTAHOBICHU I
CyZ1a 0 IPUMEHEHUH NPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa U HE OTPAHUYMBAETCS TOJIBKO
HCTIOJTHEHUEM OOBUHUTENIBHBIX MPUTOBOPOB, IO KOTOPHIM OCYkKJACHHBIE OTOBIBAIOT HAKa3aHUE.

[Ipoananu3upoBaB 3aKOHOJATENBCTBO B cdepe 3apaBOOXpaHEHHs, HAMH ObLIO BBISBICHO
HECKOJIbKO HETOYHOCTEHN B paccMaTpuBaeMoM Borpoce. Tak, eciiu oOpaTuThes K cT. 13 3akona PO
«O TmCHUXMATPUYECKON MOMOIIM W TapaHTHSAX IpaB TpakJaH NpPU €€ OKa3aHWW», Mbl YBHJIUM
cnenytomiee: «[IpunyauTensHbIe MEphl MEIUIIMHCKOTO XapaKTepa MPUMEHSIOTCS 110 PEIICHHIO Cy1a
B OTHONICHHUHU JIMI, CTPAJAIONIUX MCUXHUUYECKUMU PacCTPOMCTBAMHU, COBEPIIMBIIUX OOIIECTBEHHO
ONACHBIE JICSIHUA, IO OCHOBAHUSIM U B MOPSJIKE, YCTAHOBJICHHBIM Y TOJIOBHBIM KOAEKCOM Poccuiickoi
denepaiui ¥ YTOIOBHO-TIPOLIECCYaIbHBIM KoaekcoMm Poccuiickoit Meneparmm» [6]. TIpu sTtom
CTOUT OOpaTUTh BHUMAaHME, YTO YTOJIOBHO-UCIIOJIHUTENBbHBIN KoJekc Poccuiickoit denepanuu B
MEepeYHe OTCYTCTBYET. DTO CBSI3aHO C TEM, YTO KO BPEMEHHU MPUHATHSA TaHHOI'O 3aKOHA TaKoOro
Kojiekca B Poccun He ObLITO, a B JAIBHEHUIIINX PEAKIUIX TOMPABKH TaK e HE BHECITH.

Cnoxuoctu npuMeHeHus miaBbl 15 YronoBHoro koaekca Poccuiickoit deneparmu MOxKHO
OTHECTH K OOIIEeMy KOMIUIEKCY MpoOJieM, CBSI3aHHBIX C HMX IPaKTHUECKOW dYacThio. [IpoGmema
MPAKTUYECKOTO MPUMEHEHHS KacaeTcs MpaB JHUYHOCTH M MMEET OOIIECTBEHHYIO U IOPUIUYECKYIO
3HAYUMOCTb.
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Heo6xoaumMo paccMarpuBaTh MPUHYIUTENbHBIE MEPhl MEJUIIMHCKOTO XapaKTepa Kak mepa
0e30macHOCTH 00IIIEeCTBa, peaTn3anns KOTOPOH TOMOTaeT COXPaHATh 0€30MacHOCTh U 00eCIIeYnBaTh
COIMAJIbHYIO 3allIUTY KaK ICUXUYICCKU 60.HI>HBIX, TaK U OKPYIKaromux mux JIUII.
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