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IInios IOpuii BajnepseBuy,

KaHIUJAT IOpUANYECKUX HAYK, JTOLEHT,

OKOYV BO Ilepmckuit uactutyt ®CHUH Poccun,
r. [Tepmb

BOITPOCHI IPOTUBOJAENCTBHA AJJKOIIPUTOHAM
MEPAMHU AIIMUHUCTPATABHON OTBETCTBEHHOCTH

AHHOTaNUAA: B CTaTh€ pPACCMATPHUBAIOTCS pPa3IMYHBIC COLMAIbHBIC, TEOPETUYECKHE WU
OpraHMU3aIlIOHHO-TIPABOBBIE ACMEKThl, CBSI3aHHBIE C BIMSHUEM Ha OOIECTBEHHYIO YKU3Hb JIIOJEH,
MIPOBOSIINUX OOJIBIITYIO YaCTh CBOCH KU3HU B COCTOSTHUY OIbSTHEHUSI.

ABTOpPOM aHANIM3UPYIOTCS BO3MOXKHBIC HAIpPABICHUS KOPPEKTHUPOBKU HOPMATHUBHBIX
PETyJIATOPOB B pacCMaTPUBAEMOM cepe ¢ y4eTOM HHTEPECOB COLMYMa M Ha OCHOBE (DOPMUPOBAHHS
€MHOr0 MOJIX0/]a B paMKaX MHCTUTYTa aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

KiroueBble cj10Ba: PUTOH, aIMUHUCTPATUBHAS OTBETCTBEHHOCTb, 3aIlIUTa IIPaB,

Cpenu OrpOMHOT0 KOJMUYECTBA COLIMAIbHO-OBITOBBIX MPOOJIEM M KOH(MIMKTHBIX CUTYaIUH, C
KOTOPBIMH CTaJIKUBAIOTCS 3aKOHOMOCIYIIHBIE IPa)/J1aHe Ha TEPPUTOPUU JTHOO0ro cyObekTa Halen
CTpaHbl, O€3yCIOBHO, MOTYT OBITh BBIIEJICHbBI MHOTOYMCJICHHBIE CUTYallUd, CBS3aHHbBIE C
Ype3MEPHBbIM YIOTPEOJEHUEM CIMPTHBIX HAUTKOB U MHOM crupTocozaepkaie npoaykuuu. [Tpu
3TOM MHOTHE NMPOOJIEMbl BO3HUKAIOT HEMOCPECTBEHHO MO0 MECTY MPOXKHUBAHUS TPAXKIAAH, HAIPUMED,
B MHOTOKBAPTUPHOM JIOME.

OnHo neno, Korja Takue CUTYaluy HOCST SMHU30JUUeCKUi, pa30BbIil XapakTep U MOTYT OBITh
Ky[IUPOBaHbl HMMEIOIIMMUCS B apceHajleé aJMUHHCTPATUBHO-IIPABOBBIMU W WHBIMH MEpaMH
BO3/ICHCTBUS, U COBCEM JIpyroe JIeJ0 — KOT/Ia MPaBOHAPYIIEHUS BXOJAT B CBOCOOPA3HYI0 HOPMY
KU3HU, CHCTEMY, CO3/1aBas HEBHIHOCUMOE CYIIECTBOBAHHME MJI OKPYXKAIOIIHUX, OCOOCHHO, IS
COBMECTHO MPOKUBAIOIINX C MBIOIIKUMH JIOAbMH POJICTBEHHUKOB WIIM COCENIEH.

B HegaBHEeM Mpo1LIOM B IUTEPAType OTMEYANIOCh, YTO CTaBs IPUOPUTETHOM 3aaaueit 00pb0y
C HapKOMaHHEM!, 3aKOHOIaTelb «3a0bLT» 0 HE MEHee Cepbe3HO mpobieme — nbstHCTBE B Poccuiickoit
denepanuu [1, c. 7]. Kak npencrasnsercs, mpodieMa 3710ymnoTpeOieHHs CIUPTHBIM aKTyajlbHa U B
COBPEMEHHBIX YCIOBHSIX.

CeroaHs ocraeTcs BBICOKUM YJAETbHBIA BEC aJIMUHUCTPATUBHBIX IPABOHAPYILICHUH W
NPECTYIUICHUH, COBEPIIEHHBIX B COCTOSHUH aJIKOTOJBHOTO OMbSHEHHS, YEMY CIIOCOOCTBYET, B TOM
qlcie, T0CTYyITHOCTh MECT, I'7I€ €CTh BO3MOKHOCTh PaclyBaTh CIUPTHBIE HAITUTKH, K KOTOPBIM CIIE/TyeT
OTHOCHUTBH AJIKOTOJIbHYIO IPOAYKLMIO, IPOU3BEIEHHYIO C HCIOJIb30BAHUEM OSTHJIOBOIO CIHPTA,
MPOU3BE/ICHHOTO U3 MHUIIEBOTO ChIPhs (32 MCKIFOYCHUEM BHHA M TIHBA), & PABHO KPENKUE CIUPTHHIC
HaIUTKU OBITOBOM BBIPAOOTKHU U CIIUPTOCOIEPKALIYIO KUAKOCTh HETTPOMBIIIJIEHHOTO POU3BO/ICTBA.

Ecnu B MHOTOKBapTHpPHOM JOME MJIM B YaCTHOM CEKTOpE HMeeTcsl Takas MpoOieMHast
KHUIIUIOIAAb, NPUTATUBAIOIIAs JIOOUTENEeH TOpSYUTENbHBIX HANMHUTKOB, TO IOCTENEHHO OHAa C
00JIbIION J10JIel BEPOATHOCTH MOXKET MPEBPATUTHCS B AJKOMPHUTOH, KyJa Ha JUIMTEIbHOE BpeMs
«TPOMUINYTCS» HauboJiee aKTUBHBIE TPEACTABUTENN JIOKAJBHOTO MBSHOTO COOOIIECTBA,
BO3TJIABIISIEMOT0, KaK MPAaBUIIO, XO3TUHOM (COOCTBEHHUKOM) 3TOTO XKHJIbs. [IpH 3TOM, CHICIIHAIUCTHI
OTMEYaIOT, YTO CPEH MOTEPIEBIINX OT KOPBICTHBIX YOHICTB, BETUKA J10JIs TEX, KTO MPEJOCTaBIISET
CBOIO KBapTHUPY MAJIO3HAKOMBIM MJIM HE3HAKOMBIM JIMIIAM JJIs BP€MEHHOTO [TPOYKUBAHUS U PACTIUTHUS
CIHMPTHBIX HAMMMTKOB (TIPOIIE TOBOPS, COACPIKATEIIN MPUTOHOB) [2].

Cam 1o cebe NPUTOH MOXKET BBIMVIAAETh Kak OObIYHAs KBapTUpPa MM YacTHBIM J0M,
MIPaKTUYECKH HE BBIACISIOIUICS 110 BHEUTHUM MPU3HAKaM U3 aHAJIOTUYHBIX MECT MTPOKUBAHUS WIN
CTPOEHUH, a MOXKET U PEJCTABIATh COOOM y>Kacarollyto KapTUHY, HE MOIIAIONLYI0CS TOHUMaHUIO €
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TOYKH 3pEHHsI OOJIBIIMHCTBA HOPMANIbHBIX Jtoieil. Cpeau Hanbosee SPKUX MPU3HAKOB aJIKOTIPUTOHA,
KOHEUYHO, OyIyT HEMPUATHBIE 3allaxy CIMPTHOIO U HEYHUCTOT, I'PsA3b M aHTUCAHUTAPHs, OTCYTCTBHE
HeoOxoauMoi Mebenn 1 000eB, TPOMKHE 3BYKH, TIOCTOSIHHBIC TTOSIBICHUSI HEONPSTHBIX JIIOJEH U
MHOT'0€ JIpyToe.

Tak, oTmeuaercs, 4To Haubosee TECHblE B3aMMOBBITOJHBIC OTHOLICHMS CKJIAJIbIBAIOTCA Y
MapruHajoB, UMEIOLIUX XKUJIbe, ¢ Hanbosee OJU3KUMU K HUM B COLMAIIBHONW CTPYKTYpe U BeCbMa
creun(pUIecKuM COIMAIBHBIM CIIOEM — 0€310MHBIMH, HCIIOIB3YIOMIUMHU 3TOT OOMEHHBIH pecypc 3a
HEeOOJIbIIINE JCHBIY HIIH OYTBUIKY C LEIBIO MOMBITHCS, TOCTHPATHCS, OTOCTaThes [3, ¢. 26].

B 5TO# cBs3uM OTMETHM, YTO B paMKax CTaTbM peub HJIET O TeX MECTaX COBMECTHOIO
MPOKUBAHUS, KOTOPBIE MCIIOIB3YIOTCS TPakKIaHAMH HCKIIOYUTEIBHO Ui COBMECTHOTO PACIIHTHS
QJIKOTOJISA, U HE 3aTparuBaeT (akThl yHoTpeOJIeHUs] B HUX HAPKOTUYECKUX M MHBIX 3aIlPELICHHBIX
[IpernaparoB Ha cHCTeMaTHYecKoW ocHoBe. OpraHu3alnus U COAEp)KaHUE TaKUX IPUTOHOB
MIPEAYCMATPUBAET YK€ YTOJIOBHYK) OTBETCTBEHHOCTH II0 cTarbe 232 VYTONOBHOIO KOJEKca
Poccuiickoit @enepanuu. Bmecte ¢ TeM, ocobast 03a004e€HHOCTh B OTJENBHBIX cyOBekTax Poccun,
BbI3BaHHA (DYHKIIMOHUPOBAHHEM AJKOIPUTOHOB, OOYCIOBIMBAET HEOOXOJUMOCTh €IIe pa3
00paTUTHCA K CYIIECTBY BOTIPOCA U MPEJIOKHUTH MEPHI IO COBEPIICHCTBOBAHUIO HOPMAaTUBHOM 0a3Hl,
aHaM3y MMEIOIINXCS B PACIOPSHKCHUH YIOJIHOMOYEHHBIX OPTraHOB TOCYAapCTBa IPAaBOBBIX
PEryJiiTOpOB U CAHKIUH.

Jlpyrumu cioBaMu, OpraHu3anys MpUTOHA [Vl PACIIUTHsI CIIUPTHBIX HAIIUTKOB B HACTOSILEE
BpeMsl HE MPEAyCMAaTPHBAET JICTAIBHYI0 BO3MOXXHOCTh IPUBJIEYh COOTBETCTBYIOIIETO CyOBEKTa K
YrOJIOBHOM  OTBETCTBEHHOCTH, 4YTO  JeJlaeT IOCTAaHOBKY Bompoca 00  aJeKBaTHOCTU
a/IMUHUCTPATUBHO-IIPABOBOTO BO3JMCTBUS HA OTIEJIBHBIX AHTUCOLMANIBHBIX Ipa)<aH BIIOJIHE
3akOHOMEepHOH. Eme OoibIIyr0 TpeBOTY BBI3BIBACT CHTYalHs C BO3MOXXHOCTBHIO NPUCYTCTBHUS B
«HEXOpOIIeH» KBApTHPE HECOBEPIIICHHOIETHHX.

OTMeruMm, 4TO B Hacrosiee BpeMs (akT paclUTUS CHUPTHBIX HAMMTKOB C HapylLICHHEM
YCTaHOBIIGHHBIX ~ TPEOOBAaHWH 3aKOHOAATENb  CBS3BIBACT HWCKIIOUUTENIFHO C  KaTeropueu
«0OIIECTBEHHOE MECTOY, BBIBOJISA 32 PAMKH MTPABOBOTO BO3ACHCTBUS MHBIE CITy4ad, B TOM YHCIE, U B
OTHOIICHUH pacCMaTpUBAEMOW CHUTYallMH, CBSI3aHHOM C OpraHu3aneil NMPUTOHOB JUISl PacHHUTHs
CIMPTHBIX HAIUTKOB, a PABHO CHCTEMATHYECKOM TPEIOCTABICHIH TOMEIICHUH JUTSl OTHX TIeTIEH.

Tak, cormacHo cr. 16 ®epepanbHoro 3akoHa «O TOCYJIapCTBEHHOM pETYJIHMPOBAHUU
MIPOU3BOJICTBA M 000POTA 3TUIIOBOTO CITUPTA, AJIKOTOJIBHON U CIIMPTOCOIEpKAILeH MPOTyKIIUH U 00
orpaHuYeHur TOTpebieHus (pacuTHs) alKOroJdbHON mpoaykiuu» oT 22.11.1995 Ne 171-03 [4]
chopMyIHpOBaHbl 0COOBIE TPeOOBaHUS K MOTPEOICHHIO (PACIUTHIO) alKOTOJBHOW MPOIYKIIHH,
IpeycMaTpUBAlOIIel COOTBETCTBYIOIIMI 3alIpeT B OTHOLIEHUH OOIIECTBEHHBIX MECT, B TOM YHCIIE
JIBOPOB, B ITOIbE3/10B, JIECTHMIL, JECTHUYHBIX IUIOMIA0K, TU(TOB )KUIBIX TOMOB, I€TCKUX MJIOLIA/IOK,
30H PEKPEallMOHHOTO Ha3HaueHWs (B TpaHMIAX TEPPUTOPHH, 3aHITHIX TOPOJICKHUMHU JIECAMH,
CKBEpaMH, TMapKaMH, TOPOACKHUMH CaJiaMH, MPYyJaMH, O03epaMH, BOJOXPAHWIHMIIAMH, TUISDKAMH, B
I'PaHUIAX UHBIX TEPPUTOPUH, UCTIONB3YEMBIX U MpeHa3HAUYEHHBIX JJIS OT/bIXa, TypU3Ma, 3aHATHH
¢busnveckoil KynpTypoit U croptom). llITpadHble CaHKIMK 3a paclUTHE CIUPTHBIX HAIUTKOB B
oOmiecTBeHHbIX MecTax npeaycMorpensl cT. 20.20 KoAIT PO.

CrenuanicTbl OTMEYAIOT, YTO 3aKOHOJATelbHas AEATENbHOCTh CyObeKTOB Poccuiickoit
@eneparui B 00JIaCTH  YCTAHOBIICHUSI aIMUHHCTPATUBHOW OTBETCTBEHHOCTH CBs3aHa C
HEOOXOIMMOCTBIO TPABOBOTO PETYIUPOBAHMS OOIIECTBEHHBIX OTHOIIEHUH, HE YPETyJIUPOBAHHBIX
(beneparbHBIM 3aKOHOJATEBLCTBOM, HO C YYETOM CHEUU(UKH KOHKPETHOTO PErHOHa TPeOYIOLINX
paBoBoit oxpausl [5, c. 20].

B aT10i1 cBsI3M OTMETHM, YTO B HACcTOsAIIEE BpeMs B psijie cyObekToB Poccuiickoit deneparuu
JCUCTBYIOT HOPMBI, IpelyCMaTpUBAIOUIME BO3MOXKHOCTh HA3HAUYEHHUS AJMUHUCTPATHBHBIX
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HaKa3aHW 3a CoJiep)KaHue MPUTOHOB, TI€ OTBETCTBEHHOCTh 33 OpPraHU3aluI0 WK (1) coep:KaHue
MPUTOHA JJISl PACIUTHUS CIIUPTHBIX HAIUTKOB YBA3BIBAETCS C (DAKTOM HapyIIEHUs OOIECTBEHHOIO
nopsiziKa.

Hanpuwmep, takas Hopma npenycmorpena cr. 2.1. 3akona Ilensenckoii obnactu «Koaekc
Ilen3eHckoii 061acTu 00 aAMMHUCTPATUBHBIX PaBOHAPYIICHUAX» OT 24 anpenst 2024 roga Ne 4275-
3I10, cornacHO KOTOPOW OpraHu3auus Win (M) CoAep)KaHWUe MPUTOHA Ul PACIUTHUS CIUPTHBIX
HAIMTKOB BJICYET HAJIIOKEHUE a]MHHUCTPATUBHOTO IITpada B pazMepe YeThIpEX ThICAY PyOIIeii.

Cratbst 6.4. 3akona Tynbckoit obmactu 9 wmrons 2003 roma Ne 388-3TO «O6
a/IMUHUCTPATUBHBIX IPaBOHApyLIeHUsAX B TyJbCKOM 0061acTH» pacpoCTpaHAETCsl Ha OpraHU3aLUI0
MIPUTOHOB JIJISl pacliuTUs Oparu, CaMoroHa, Apyroi ajJkoroiabHON U CIUPTCOIEPIKALIEeH MPOTyKIUH.

Eme onnum npumepowm siisiercs ct. 5 3akona Pecrry6muku Mopnosust ot 15 utons 2015 rona
No 38-3 «O06 amMUHHCTPAaTHBHOW OTBETCTBEHHOCTH Ha Tepputopuu PecnyOmuku MopaoBus»,
3anpeniamias oOpraHu3aluilo WIK COJIep)KaHue MPUTOHOB IS PACIMUTHS CHUPTHBIX HAIHUTKOB, a
PaBHO CUCTEMATUYECKOE IPEJOCTABICHUE IOMELLEHUH AJIs 3TUX LI€JIe, €CII IIPU 3TOM HapyIlIatoTCs
00I11eCTBEHHBII MOPAIOK, PaBa, CBOOOABI U 3aKOHHBIE MHTEPECHI I'PaXkIaH

Panee nono6HbIe HOPMBI OBUIH NPEAYCMOTPEHBI U B APYTUX CyOBEKTax, Harpumep, ct. 14.3
3akona Bonrorpaackoii obmactu ot 8 mexabpst 2010 r. Ne 2429-O3 «OO6 aaMHUHUCTPATUBHBIX
IpaBoHapyleHusx B Bonoroackoit obnact».

B perunoHanbHBIX 3aKOHOAATENBHBIX akTax (OPMYJIMPYETCs IOHSATHE HPUTOHA,
PacKpbIBAIOTCSl MOHATHSI «OpPraHMU3aLMs» U «COJEp)KaHUE» IPUTOHA, HO 3HAUUTENIBHO Pa3HSTCA
pa3Mmepsl HajaraeMbIX mTpadHbIX caHKUui. OJHAKO, KpaeyroJbHbIM KaMHEM OCTaeTcs Mpobiema
IIPaBOIPUMEHEHHUS JaHHBIX HOPM, ITOCKOJIbKY CaM MEXaHU3M He 710 KOHLIa oTpabdoraH. B yactHOCTH,
HESCHbl KPUTEPUM JOCTATOYHOCTH JOKA3aTEJIbCTB JUIS COCTABJIEHUS aJMHHHUCTPATHUBHOIO
MIPOTOKOJIA, MPOTUBOPEYNBA CyAe0Has MpPaKTHKa 110 COOTBETCTBYIOIIMM cocTaBaM. Tak, cyneOHbIe
OpraHsl B psifie QaHAJIOTMYHBIX CIy4YaeB BCTABAINM HA CTOPOHY COOCTBEHHUKOB YKHJIBIX ITOMEIIECHHH,
CCBLJIAsICh Ha TO, YTO BTOPKEHHE B JIMYHOE MPOCTPAHCTBO HApPyIIA€T KOHCTUTYIIMOHHOE MPaBO
rpaxzaaH, 3akperuieHHoe cT. 25 Koncrurynuu P®, koTopas riacuT, 4To HUKTO HE BIIpaBe IPOHUKATh
B JKMJIMIIE NPOTHB BOJIM NPOXXKHMBAIOIIMX B HEM JIMI] MHA4Y€ KaK B CIydyasX, YCTAHOBJIEHHBIX
(denepaabHBIM 3aKOHOM, UJIM HA OCHOBAHUH CYJ1I€OHOTO pellIeHusI.

B 5T0ii cBSI3M HAallOMHHMM, YTO paHee JEHCTBOBABIIEE 3aKOHOAATENBCTBO MPELYCMATPUBAIIO
YTOJIOBHYIO OTBETCTBEHHOCTD 3a OpPraHU3aLUI0 WU COAECPKAHUE IPUTOHOB JIJISl PACIIUTHSI CIUPTHBIX
HAIMTKOB, @ PaBHO CHCTEMAaTHYECKOE IPEAOCTaBICHUE MOMEMICHHI i 3Tux meneil (cr. 226 YK
PC®OCP ot 27.10.1960 B pex. ot 25.04.1991).

VY4auTeiBas TOT akT, YTO paccCMaTPUBAEMBbIE IESHUS MOCATAIOT Ha OOIIECTBEHHBIN MOPSIIOK
1 OOILECTBEHHYI0 0€30MaCHOCTb, CErOHS MO-TPEKHEMY aKTyajdbHa MPoOJeMaTHKa yCTaHOBJIEHHUS
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH 3a OPraHU3allMI0 U COJAEpKaHHE MPUTOHOB ISl PACIUTHS
QJIKOTOJILHBIX HAIMMUTKOB Ha (eiepaibHOM YpOoBHE. 3akpenuB B jelicTBytoiieM Konekce Poccuiickoit
®enepanun 06 aIMUHUCTPATUBHBIX NPABOHAPYIIEHUSIX COOTBETCTBYIONIYIO HOPMY, 3aKOHOJATENb
TE€M CaMbIM MIOHHU3HUT YPOBEHb COLMATBHON HAIMPSHKEHHOCTH U KOH(IMKTHOCTH B OBITOBOH cepe B
LIEJIOM IO CTpaHe U OyAeT CIOCOOCTBOBATH 3HAUUTEIBHOMY COKpAILlEHUIO IpaBOHAPYILIEHU,
CBSI3aHHBIX C YIIOTPEOICHUEM aIKOTOJILHON U CIIMPTOCOAEPIKAIIEeH MPOAYKIIUH.
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