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IInios IOpuii BajnepseBuy,

KaHIUAAT IOPUANYECKUX HAYK, JOLEHT,

OKOVY BO Ilepmckuit uactutyt ®CUH Poccun,
r. [Iepmb

HEKOTOPBIE ACIIEKTBI IIPABOBOI'O CTATYCA
NHANBUAYAJIBHOT'O NPEAITPUHUMATEJIA

AHHOTALMSA: B CTaTbe PACCMATPUBAIOTCS OTENIbHBIC IPABOBBIE U TEOPETUUECKUE ACIIEKTHI,
3aTparuBaroIIMe TPAKTOBKY MPAaBOBOrO CTaTyCca MHAMBUIAYAIBHOIO MHPEIIIPUHUMATENS. ABTOPOM
aHANM3UPYIOTCS  OT/AEIbHBIE TNPOTUBOpPEYMsT B paccMarpuBaeMoil chepe, 0OOCHOBBIBAIOTCS
HEKOTOPBIE MIPEJIOKEHUS 110 BHECEHUIO U3MEHEHUH B ICHCTBYIOLIME ITPABOBBIC AKTHI.

KiroueBble  c10Ba:  MHIAMBUAYAJIbHBI  NPEANPUHUMATENb,  I[PAaBOBOM  CTaTycC,
JEITUKTOCIIOCOOHOCTD, IIPAaBOCIIOCOOHOCTh

Kaxk u3BecTHO, IpeanpuHUMATENIbCKAs IEATSIHBHOCTh IO CBOCH CYTH MPECTABISIET COOOM
9KOHOMHUYECKYIO JCATEIBHOCTh Pa3IUYHBIX CYOBEKTOB OM3HEcCa, KOTOpas OCYLISCTBISETCS HMH
CaMOCTOSATENIbHO Ha CBOM PUCK MO COOCTBEHHOW WHHUIIMATHBE W MOJ CBOI HMYIIECTBEHHYIO
OTBETCTBEHHOCTb.

B 3T0i#i cBsSI3K OTMETHM, YTO PsiZi aBTOPOB OTMEYAET, YTO 3aKOHOIATEJIEM OLTUOOYHO BKITIOUCH
YUCJIO MPU3HAKOB MPEAIPUHUMATEIBCKON JEATEIbHOCTH CaMOCTOATEIbHOCTh, IOCKOJBbKY OH
sBisieTcs pakynbraTuBHBIM [1, c. 131].

JlanHasi neATEeTbHOCTh B TEPBYIO OYEpe]bh HaNpaBjieHa Ha TOJy4YeHHE NpPHObUIH OT
MOJIb30BaHUS UMYIIIECTBA, CO3/IaHUsI BOCTPEOOBAHHOM B OOIECTBE MPOIYKIUU, MPOJAKUA T€X WU
HHBIX TOBAPOB, BBHITIOIHEHUS ONPEAETICHHBIX padOT WM OKa3aHHUs YCIyT B YCTAHOBICHHOM 3aKOHOM
nopsiike. KimroueBbIME CyOBEKTaMU MPEANPUHUMATEIBCTBA SBJSIOTCS KaK OPHIWYECKHE, TaK U
¢usnueckne ymna. OpHAKO JIE TOTO, YTOOBI CTaTh WHAMBUAYAIbHBIM TPEIIPUHUMATEICM,
TpaXXTaHUHY HEOOXOAMMO TPONTH 00s3aTeNbHYI0 MPOIEAypy TOCYJapCTBEHHON pETHCTpaIvH,
OCYIIECTBIISIEMYIO 10 MECTY JKUTEIIbCTBA BJIaJIeIbIla OM3HECA.

Takum oOpa3om, IpeTPHHUMATEIHCKAS ACITETLHOCTD, OCYIIECTBIsIEMast TPakIaHUHOM 0e3
perucTpalv B KaueCTBE MHAMBUAYAJIBHOIO MPEANPUHUMATENS, MOJJIEKUT OTBETCTBEHHOCTH B
MOPSAJIKE HAJIOTOBOT'0, a/IMUHUCTPATUBHOTO M YTOJIOBHOTO 3aKOHO/IaTEIbCTBA.

NHnuBuayansHOE TIPEANPUHUMATEIHLCTBO IMOCIIEA0BATEILHO PAa3BUBACTCS B COBPEMEHHOU
Poccuu, a umeronuiics ONbIT 3aKOHOAATENILHOTO PETYIMPOBAHUS IESITEIIBHOCTH WHIUBUTY ATbHBIX
MpearnpuHUMaTeneil yka3plBaeT Ha HEOOXOIMMOCTh MPEIOCTaBICHUs OONBIINX CBOOO Al TAKOTO
poaa ACHCTBUM, TaK KaK OHA UMEET 3HAUYUTEITLHOE BIUSHUE HA POCCUHUCKYIO YKOHOMHUKY M OTYACTH
Ha MUPOBOE COOOIIIECTBO B LIETIOM.

«Baxno, — mumer lO.E. bynareukuii, — 4To npeanpUHUMATEIbCTBO OCHOBBIBAECTCS Ha
COEIMHCHUH YaCTHBIX M MyOJIMYHBIX HHTEPECOB U OCYIIECTBISIETCS MpodeccHoHabHO» [2, ¢. 11].

BwmecTe ¢ Tem, uctopust pa3BUTHS UHIMBHIYaIBLHOTO MPEANPUHUMATEIHCTBA B HAIIIEH CTpaHe
CBUJIETEIBCTBYET O MEPUOJAX JIOCTATOYHO YKECTKOIO0 OTPaHUYEHHUS U CBOETO POJa NMPUTECHEHUSIX
TAKOro pojia JEATEIBHOCTH CO CTOPOHBI BIAcTU. [lOMMMO OTCYTCTBUSI TIOMOIIM CO CTOPOHBI
rocyapcTBa JJIsi Pa3BUTUS W TOJJCPKKH OW3HECA, MHOTHE TPEANPUHUMATEIIA HCIBITHIBAIH
CEpbe3HOE NaBIICHHUE CO CTOPOHBI YIMOJHOMOYEHHBIX TOCYJIapCTBOM CTPYKTyp. Takum oOpazom,
rocy1apcTBO (haKTHUECKH y3ypIUpPOBANO MPEeANPUHUMATENIbCKYIO0 cdepy, 3arHaB ee B YKECTKHE
paMK{ aIMUHUCTPATUBHOTO JIaBJICHUSI U OECKOHEYHBIX, 3a4aCTYIO MPOTUBO3aKOHHBIX, KOHTPOJIbHO-
HAaJ30PHBIX MEPOIPUATHMN.
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CoBpeMEHHYI0  CTaQuI0 pa3BUTHUA CTPaHbl O3HAMEHOBaJ] IPOBO3MVIALICHHBIA  Ha
rOCyJapCTBEHHOM YpOBHE OTKa3 B paMKaxX CYIIECTBYIOIIMX SKOHOMMYECKHX OTHOUICHWM OT
Ype3MEpPHOTo JaBieHus Ha OusHec. [Ipu 3ToM 0cHOBHOE 00seryeHre NovyyBCTBOBA Ha ce0€ NMEHHO
Manblii OM3HeC M B OCOOEHHOCTH WHAMBHUIyaJbHblE MpEANpUHUMATENHd. B HacTosmiee Bpems
9BOJIIOLUS 3aKOHOJATENIbCTBA B YKa3aHHOH cdepe OpPHUEHTHPOBAHO HA TMOAJIEPKKY MEJIKOro
IIPEAIIPUHUMATEIBCTBA, KAK OCHOBHOM JIBUKYILEH CUIIBI DKOHOMUKH, B PE3YJIBTATE YETO B IIPABOBBIX
aKTaxX 3aKpeIUICHO MHOXECTBO JIbIOTHBIX MOJOXEHHWH, MocinabieHuid s OusHeca, CO3/1aHbI
CIELMAJIbHbIE CTPYKTYpbl, OXpaHSIOLIME 3aKOHHBIE IIpaBa U HMHTEPECHl HMHAMBHIYaJIbHOTO
IIPEeAIPUHUMATEIILCTBA.

Hampumep, corimacHO BHECEHHBIM B aJMUHHCTPATUBHO-ACIMKTHOE 3aKOHOAATEIBCTBO
U3MEHEHUsIM, CYLIECTBEHHO OTPaHUYECHBbI BO3MOKHOCTH KOHTPOJIbHO-HAJ30PHBIX OPraHOB U MHBIX
MIpaBONIPUMEHUTENEH Ul Ha3HAYEHHUS B OTHOLICHUM MpeJIpUHUMAaTeNel mTpadHblx caHKuui. B
YaCTHOCTH, Ul IIPEANPUHUMATENEH UMEeT NPUHIMIINAIBHOE 3HaY€HNE ojaoxkeHus 4. 1 cT. 4.1.1.
KoAIl P®, mnpenycmarpuBaroniee, 4YTO 3a BIEPBbIE COBEPLIEHHOE aIMUHUCTPATUBHOE
NpaBOHApPYIICHUE, BBISABICHHOE B XOJC OCYIIECTBICHUS T'OCYIapCTBEHHOTO KOHTpousisi (Ham3opa),
MYHULHINIAJIBHOTO KOHTPOJIA, B CIIy4asiX, €CIM Ha3HAYeHUE aJIMUHHCTPATUBHOIO HAKa3aHUs B BUJIE
MpeIynpexaACHUsS He IPEeTyCMOTPEHO cooTBeTCTBYoIIeH cratbeil KoAIl PO unu 3akoHa cyObekTa
Poccuiickoit denepannu 06 aIMUHUCTPATUBHBIX IPAaBOHAPYILIEHUAX, aIMUHUCTPATUBHOE HAKa3aHHE
B BUJI€ aIMUHUCTPATUBHOTO ITpada MOAJISKUT 3aMEHE Ha MpeLyNpeKIeHUE.

CraTtyc HMHIMBUIYaJbHOTO NpPEANPUHUMATENS] CBA3aH C PSJIOM IPAaBOBBIX MpodieM U
HI0aHCOB. Tak, mpobiema OCyIIECTBIEHUS COOCTBEHHOro OH3HEca MOXET ObITh CBsi3aHa C
BO3PACTHBIMU YCJIIOBUSIMU U OTPAHUYECHUSIMU BEJIEHUS KOMMEPYECKOU JEATEIBbHOCTH.

M3BecTHO, 4YTO TOJHAsE JAeecHOoCOOHOCTh TIpaXkJaHMHA B COOTBETCTBMM cO cT. 21
I'paxmanckoro Komekca Poccuiickoit @enepanun HacTynaeT B 18 nmet. [Ipu sToM aeecmocoOHOCTH
rpakJJaHMHa MOKeT HACTYNUTh U B O0Jiee paHHEM BO3pacTe B pe3yJIbTaTe BCTYIUIEHUS I'pakJaHUHA
B Opak, a TaKKe B pe3yJIbTaTe MpOX0XKACHUS IPOLEAYPbl SMaHCUIIALINH.

[TonoxeHns rpakKAAaHCKOTO 3aKOHOAATENbCTBA YCTaHABIMBAIOT OTPAHUYEHUS, Kacaroluecs
JIe€CIOCOOHOCTH HECOBEPILIEHHOJETHUX, MpEeIoaratoliye, 4ro A0 AOCTHXKEHHs 14 neT oHu 1o
o0lieMy NpaBUily HE BIIpaBe COBEpLIATh KPYHHBIE CHEIKH, TO €CTh MO (DaKTy He SBISIOTCA
CaMOCTOSITENIbHBIMH, TOTJa KaK IPHU3HAK CAMOCTOSTEIBHOCTH BBICTYIIA€T OJHHMM W3 IIPU3HAKOB
NpEeINpPUHUMATENbCKON  AedaTenbHOCTH. KpoMe Toro, HecoBEpIIEHHONETHUH, He o0iaanas
COOCTBEHHBIM MMYIIECTBOM, HE SBISETCS B IIOJHOM Mepe IEeIUKTOCIOCOOHBIM, TOI/A Kak
OTBETCTBEHHOCTb TAK)KE€ SIBIISIETCS MPU3HAKOM IPEANPUHUMATENIBCKON NEATEIBbHOCTU. OTO AAET
OCHOBAaHHE HEKOTOPBIM CIIEIIHATUCTaM yTBEPXKIAaTh, YTO (PaKTHUECKU Takas MpeANPHHUMATEbCKAs
JeSATEIBHOCTD SIBIISICTCS] He3aKOHHOH [3].

[IpencraBnsercs nenecooOpa3HbIM IPETyCMOTPETh B KaueCTBE OCHOBAaHMsS Il OTKa3a B
TrOCyapCTBEHHOW pErucTpalu JMIAM, SBISIOIIAMCS HEBMEHSEMBIMH M, CIIEJOBATEIBHO,
HezeecniocoOHbIMU. COTTacCMCs, YTO BMECTE C YKa3aHHBIMU HOpMaMH 11eJ1eco00pa3Ho pa3padboTarhb
Y IIPUHSATH MEXAHU3M BbISBJICHHS IIPH3HAKOB HEBMEHsIeMOCTH [4].

Crnemyer OTMETHTh, YTO TPAaBOBOW CTAaTyC TPEANPHUHUMATENS MPEACTaBIsSET COO0M
COBOKYMHOCTb MpaB U 00sA3aHHOCTEH, KOTOpbIE HAXOJATCS MOJA 3alUTONH OpPraHoB ITyOIMYHON
BJIACTH, a TaKXXe psja TMPABOBBIX OTPAaHUYEHHUH, BBITEKAIOUINX M3 HEOOXOJAWMOCTH O0ECIEUUTh
0€30I1aCHOCTb JPYTHX IpaX/iaH, 0OLIECTBA U TOCYJapCTBa OT BOZMOXKHBIX Yrpo3. BaxkxHoe 3HaueHue
B OTOM CBSI3M MMEET 4YeTKas MO3ULUA OTHOCUTEIBHO CTPYKTYphl IIPaBOBOIO CTaTyca
MHAVBUAYAIBHOIO IPEIITPUHUMATENS U €r0 Pa3HOBUIHOCTEM.

Tak, coxepkaHue aIMHHHMCTPAaTHBHO-IIPABOBOIO CTaryca JMYHOCTH, IIOMUMO IIpaB U
0053aHHOCTEH, TMpennojaraeT HaJUuWe TapaHTUH COONIOJNEHHMS S3TUX MpaB U pealu3aluu
obs13aHHOCTEi [5, €. 76]. B cBOIO Oouepeh aIMUHHCTPATUBHO-IIPABOBOM CTATyC TOCYapCTBEHHOTO
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CJTy’Kallero MpeCTaBIseT COO0H COBOKYITHOCTh ONPEACICHHBIX IEMEHTOB: MIPaB M 00s13aHHOCTEH,
MPEACTABISIONINX €r0 KOMIIETCHIIUIO U OO0YCIIOBJICHHBIX 3aHUMAaeMOW JIOJDKHOCTBIO, HBIX TIPaB H
005I13aHHOCTEH, OTpPaHUYCHUI, 3aIIPETOB, TAPAHTHIA M OTBETCTBEHHOCTH [6, c. 66].

D10 mpenmnonaraet, yTo J0O0W WHIUBHIAYyaJIbHBIA MpEANpPUHAMATENh BIIPaBEe OOpATUTHCS B
KOMIICTEHTHBIE OpraHbl Ui 3alllUThl CBOMX HApPYUIEHHBIX IPaB, & TAKXKE MOXKET BOCIOIb30BATHCS
CaMO3aIMTOM. 3aIKTa MPpaB MHANBHIY ATBHBIX IPEATPHHAMATEIICH MPEeICTaBIIeT COO0M COBOKYITHOCTD
HOPMAaTHBHO YCTaHOBJIEHHBIX MEXAaHU3MOB, HAMpPABJICHHBIX HA BOCCTAHOBJICHWE WM IPU3HAHUE
HapyIIEHHbIX WIM OCHAPUBAEMBIX IIPaB U MHTEPECOB, KOTOPBIE OCYILECTBIIIOTCS B ONPEEICHHBIX
(opmax ¢ BOSMOKHOCTHIO IPIMEHEHUSI K HAPYIIUTEIISIM MEp FOPHINIECKOH OTBETCTBEHHOCTH.

WHCTUTYT WHIMBHIYaJbHOTO TPEANPUHUMATENBCTBA  CETOAHS  SBISAETCS  JOCTaTOYHO
KOJUIM3UOHHBIM U Pa3pO3HEHHBIM, TIOCKOJIbKY OT/AEIbHBIC MPABOBLIE MOJIOKEHUS B YKa3aHHOW cdepe B
MOJIHOM 00BbEMe HE pPa3pellieHbl, OTYACTH BCTYNAIOT B IIPOTHBOPEYHE C OOLMMH IOJOKCHUSAMH
OTpacIeBOTO 3aKOHOJNATENbCTBA, 4, CIIEAOBATEIBHO, TPEOYIOT JIOMOIHHUTEIBHOTO IIPABOBOTO
BMEIIATEIILCTBA.

Tak, B nuTeparype OTMEUalOTCs, HapuUMep, HEOJHO3HAYHOCTh CTAaTyca MHIUBUAYaIbHBIX
NpeanpuHUMAaTeNIeld B OTHOUICHUSAX, PETYJIHPYEMBIX BAIIOTHBIM 3aKOHOJATENLCTBOM, YTO B
HEKOTOPBIX CIy4asix MOPOXKIACT CIIOPHBIE BOIPOCHI, IPOTHBOPEYHS ¥ HESICHOCTH [7].

Kak mnpezncraBisiercs, NpaBOBOE pPETYJIMPOBAHUE MPEANPUHUMATEIBCKON J1EATEILHOCTH
TaKoKe TpeOyeT COBEPLICHCTBOBAHMUS B YaCTH Pa3pabOTKU U MPUHATHUS €AMHOTO HOPMATUBHOT'O aKTa,
B KOTOpPOM ObUT OBl 3aKpelyieH IpaBOBOM CTaTyC HWHIUBUAYAIbHBIX MpEeANpUHUMATENEH Hu
CaMO3aHATHIX JIML, CPOPMYJIUPOBAHBI UX KJIIOUEBbIC NMPU3HAKH, OCHOBHBIEC NpaBa, 00S3aHHOCTU U
OTpaHMYCHUS ISl YKa3aHHBIX CyObeKTOB OM3Heca. Y CTaHOBICHHE COOTBETCTBYIOIIUX MPU3HAKOB U
YCIIOBHA, ITO3BOJIUT MPOBECTH YETKYIO TPAHUILY MEXKIY CaMO3aHSATOCTBIO U MPEANPHUHAMATEIBCKON
JeSITeTbHOCTBIO, @ B KAUECTBE OTIMYUTEIBHBIX OCOOCHHOCTEH MOXHO BBIJICUTH YPOBEHb JOXOa,
MOJTy4aeMbIX COOTBETCTBEHHO MPEANPHHUMATEIIEM U CAMO3aHSATHIM.

[IpaBoBOE perynuMpoBaHHE WHIUBUAYAILHOTO TPEANPHHAMATENHCTBA JIOJDKHO OBITh
HamNpaBICHO Ha TNPEIOCTAaBICHHE YKa3aHHBIM CyObEKTaM MAaKCHMaJbHBIX BO3MOXHOCTEH B
OCYILECTBIIEHUH MMM, IMpPEXkAE BCEro, OOIIECTBEHHO-TONE3HbIX (DYHKIMH, OKa3aHUU COLUAIIbHO-
OpPHEHTHUPOBAHHBIX YCIYT, BBITyCKE HanOoJee BOCTPeOOBAHHOM B OOIIECTBE PO Ty KITHH.

HeoGxomuMocTs  ganmpHeWmero pa3BUTHS 0a30BBIX OCHOB PBIHOYHOM SKOHOMUKH,
XapaKkTepu3ylomencss MHOrooopazueM ¢GopM cOOCTBEHHOCTH, OOecreyeHHe MOUIMHHONW CBOOOIBI
MPeANPUHUMATENECTBA, BOMPOCH! IIEHOOOPAa30BaHMs M MHBIE acCIEeKThl 3aKOHOMEPHO OO0YCIIOBHIIH
OTPaHUYEHHOE BMEMIATEIhCTBO TOCYJAapCTBA B DKOHOMHYECKHE TIPOIECCHI W 3HAYUTEIHHO
CKOPPEKTHUPOBAIM MIPABOBOM CTATyC MpeIIpUHUMATECH.
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