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AHHOTaIIHH: CTaTbsd IIOCBAIICHA HCCIICAOBAHUIO BOIPOCOB, CBA3AHHBIX C HMHCTUTYTOM
3aIUTHl MHTEJUICKTYalIbHBIX MpaB B Poccuiickoit deneparuu. ABTOpaMH BBISIBIISIOTCS MPOOJIEMBI,
00yCJIOBJICHHBIE Pa3BUTHEM M  pacIpOCTpPaHEHHEM IU(PPOBBIX TEXHOJIIOTUH, KOTOPBIMHU
XapaKTCPU3YCTCA 3allluTa HHTCIUICKTYAJIBHBIX IIpaB Ha COBPEMCHHOM OTallc. ITo pe3yjibTaTaM
uccieoBaHus  (HOPMYIHPYIOTCS TPEIUIOKECHUS, HAMpaBICHHBIE HA YCTPAaHEHUE BBISIBICHHBIX
HpO6J’IeMHBIX ACIICKTOB.

Abstract: the article is devoted to the study of issues related to the institution of intellectual
property protection in the Russian Federation. The authors identify problems caused by the
development and spread of digital technologies, which characterize the protection of intellectual
property at the present stage. Based on the results of the study, proposals are formulated aimed at
eliminating the identified problematic aspects.

KuarouyeBble cioBa: HHTCJIICKTYAJIBbHBIC IIpaBd, aBTOPCKHC IIpaBa, I_II/I(prBI/IBaI_II/I}I,
I/IH(1)OpMaIII/IOHHO-TCJICKOMMyHI/IKaIlI/IOHHBIe TCXHOJIOTHHU, UHTCPHCTIIUPATCTBO.

Keywords: intellectual rights, copyright, digitalization, information and telecommunication
technologies, Internet piracy.

WNHudpopManmoHHO-TEeIeKOMMYHHUKAIMOHHBIE TEXHOJIOTUH, KOTOpPHIE AaKTHBHBIM 00pa3oM
Pa3BUBAIOTCS B YCIOBUAX MPOLECCOB LU(POBU3ALINY, MTOBIEKIN 32 COO0M MHOXKECTBO MO3UTHBHBIX
M3MEHEHUH, CKa3aBIIMXCS Ha >KM3HM OO0IIEeCTBa U rocyaapcTBa. B Toxke Bpems, pacnpocTpaHEeHHe
0JTOOHBIX TEXHOJIOTUH TMOBJIEKIJIO 3a cO00 BOSHUKHOBEHME DsiJla HETATUBHBIX SBJICHUHN, KOTOpBIE
HETIOCPEICTBEHHBIM 00pa30M CKa3ajHCh Ha MPABOBBIX HHCTUTYyTaX. B kadecTBe 0HOTO U3 Hanboee
YS3BUMBIX TaKUX WHCTUTYTOB CJEAyeT MpPU3HABaTh 3allUTY HHTEUIEKTYaJbHBIX MpaB, KOTOpas
CYLIECTBEHHBIM 00pa30M yCIOXXHHJIACh TIOCIE TOro, Kak IU(QPOBBIE TEXHOJOTHH Hadalu
HCIIOBh30BaThCsI OONBIIEH YacThio HaceleHus Poccuiickoit denepanun.

b./1. OBuapeHKO crnpaBeUIMBO 3aMEYaET, YTO TEXHOJIOTMUYECKOE Pa3BUTUE JIOCTUIIIO TaKOIO
YPOBHSI, YTO NPAaKTUYECKH KaXJbli OOBEKT, OTHECEHHBIH 3aKOHOAATENEM K HMHTEIUIEKTyaJbHOW
COOCTBEHHOCTH, MOXET OBITh IpeoOpa3oBaH B MUPPOBYIO (HOPMY, TOCTYIHYIO I YEIOBEUYECKOTO
BocripusTus. [IpocToTa NOJOGHBIX TEXHOIOIUH, @ TAKXKe UX JTOCTYIHOCTb, CO3/1al0T HOBBIE YTPO3bI
JUIsL HapyUIEHHsI UHTEJUIEKTyalIbHbIX IIPaB IPakJaH, MOCPEICTBOM HE3aKOHHOTO paclHpOCTPaHEHUs
aBTOPCKHX MaTepPHAJIOB, a TAK)KE COBEPIICHHS] HHBIX TIPOTHBONPABHBIX JeHCTBHH [2].

A.A. llupkuHa npuaepKUBAeTCs MHEHHS, YTO B KAauecTBE OJIHOM M3 OCHOBHBIX YIpoO3,
KOTOpast o0pa3oBanachk €lé B Hayajle HBIHEIIHEro CTOJIETHUS, CIENYeT pacCMaTpUBaTh MHTEPHET-
nuparctBo. Ilox MHTEpHET-MUPATCTBOM aBTOp MpeAsaracT MOHUMaThb — MHPOTHBOIPABHBIA BHJ
NesITebHOCTH, CONPSKEHHBIN C HE3aKOHHBIM KOTTIMPOBAaHUEM MAaTE€PHAJIOB, 3aIUIIEHHBIX aBTOPCKUX
MPaBOM, C IEIIbIO UX JaJbHEHIIETr0 PacpOCTPAHCHUS HITH JIMYHOTO UCTIONIb30BaHus [3].
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Cornacumcsi ¢ BBICKa3aHHBIM BBIIIE TE3UCOM. JIEHCTBUTENBHO, WHTEPHETIIHPATCTBO
MPEACTABISACTCS HACYIIHON MPOOJIEMOM, KOTOpas MPpHOOpEeTaeT OCOOECHHO BBICOKYIO CTEIICHb
aKTyaJbHOCTH B POCCHHCKMX peanusXx. AHaJU3 OTKPBITBIX HCTOYHUKOB HH(POpPMALUU
JIEMOHCTpPHUpPYET, uTO B Pocculickoit denepanun NpakTUUYECKA OTCYTCTBYET IPAKTHKA MPUBJICYEHUS
JML, BUHOBHBIX B MHTEPHETIUPATCTBE, K HOPUIMYECKOW OTBeTCTBEHHOCTH. Ilo Oosblielt wactu,
Cy/JIbM IIPUBJIEKAIOT K OTBETCTBEHHOCTH TOJIBKO BJIAJIEIbIIEB HHTEPHET-CANTOB U MHBIX IUIOIIAI0K, HA
KOTOPBIX HE3aKOHHBIM 00pa3oM paclpOCTPAHSIOTCS aBTOPCKUE MaTepuaibl, TOTAA Kak JIHIA,
CKa4MBaIoLIMe 110100HbIE MaTepPHAJIbI JJIs IMYHOTO UCIIOIb30BAHNUS, OCTAOTCSA O€3HAKA3aHHBIM.

Kak HaMm npencraBisieTcs, B yCIOBUSX HU(POBU3ALNH, TOAOOHBIN MOPAIOK PEryIMpOBaHUSL
OO0IIECTBEHHBIX OTHOLIEHUH B c(pepe 3alUThl HHTEIUIEKTYaIbHOW COOCTBEHHOCTH NPEICTaBIIAETCS
HEpallMOHAIbHBIM. Vlcronb3oBaHUE aBTOPCKMX MAaTEpHUAIOB, PacHpPOCTPAHEHHBIX HE3AKOHHBIM
yTEM uepe3 TOPPEHT-TPEKEPhl WIIM UHbIE MIaT(HOPMBI, BIEUYET 32 COOON HACTYIIIEHHUE MOCIEICTBUN
B BU/JIE YIIYILIEHHOM BBITO/Ibl aBTOPA, a TAKXKE IIPSIMO HapyIIaeT ero npasa. Mcxons u3 aToro cienyer
CZIeaTh BBIBOJ O TOM, YTO JIEHCTBYIOIEE 3aKOHOAATEIbCTBO HEOOXOJUMO MOJIEPHU3UPOBATh B YACTH
OIpee/ICHUs] HaKa3aHUM JJIs JIMLI, KOTOPBIE OCYLIECTBIIAIOT YKa3aHHbIE IEHCTBUS.

K crnoBy, B psane 3apyOexHBIX TOCYyIapCTB YK€ Ha MPOTSKEHUH JIOCTATOYHO
IIPOJOJDKUTEIBHOTO MIPOMEKYTKA BPEMEHH HA NIPAKTUKE PEAIN3YIOTCS 3aKOHOAATEIbHBIE PEIICHNUS,
HalpaBJIeHHbIE Ha OOpBOY C UHTEPHET-MUPATCTBOM, B TOM YHCJIE, KOTOPOE OCYIIECTBISETCS C LIEIbIO
JMYHOT'O UCIOJIb30BaHUS aBTOPCKUX MaTepuaioB. Tak, k mpuMepy, 3akoH ['epmanuu 00 aBTOPCKOM
npaBe ¥ cMeXHBIX npaBax (¢ Hem. Gesetz iiber Urheberrecht und verwandte Schutzrechte) B cratbe
108 3akperuisier, 4YTo K IPUANYECKON OTBETCTBEHHOCTH MOTYT OBbITh NPHUBJICYECHBI HE TOJIBKO JIMIIA,
HE3aKOHHBIM 00pa30M pacHpOCTpaHSIONIME OTJEIbHbIE BUbl aBTOPCKUX MaTEepHalioB, HO U JIMIIA,
KOTOpbIE MX HCHOJB3YIOT B JIMYHBIX LEIAX. B kauecTBe BUAOB Haka3aHMs 3a MOAOOHBIC ACSHUS
npeaycMaTpuBaeTcs mrpad, KOTOPbI MOXKET gocturaTh cyMMbl B 800 eBpo u 60j1ee WiIu JUIICHHE
CBOOO/TBI CPOKOM JI0 TPEX JeT[5].

A.A. 3aBanoBa B CBOEM HCCIEOBAaHUN OTMEYAeT, YTO BBEJEHUE MOJOOHBIX CTPOTHX MeEp
IOPUINYECKON OTBETCTBEHHOCTH B I'€épMaHuU, B COBOKYIHOCTH C OpraHuzanueil 3¢ ¢pexTuBHON
paboThl  MPaBOOXPAHUTENIbHBIX OpPraHOB IO  BBISIBJICHUIO IMPAaBOHAPYIICHUH, MO3BOJMIH
CYLIECTBEHHBIM 00pa30M CHU3UTH KOJIMUYECTBO CIyyaeB HHTEPHET-IIMPATCTBA, TEM CaMbIM, TOBBICUB
YPOBEHb 3aIUIEHHOCTH HHTEUICKTYaIbHBIX TIpaB rpaxaax [1].

Crenyer OTMETUTh, UTO Ha TEKYLIHMH MOMEHT BPEMEHH CYIIECTBYET MHOXKECTBO IIU(PPOBBIX
WHCTPYMEHTOB, TO3BOJSIONIMX COXPaHUTh AHOHUMHOCTH TMOJb30BaTeNell HH(DOPMAIIMOHHO-
TEJIEKOMMYHHUKAIIMOHHON ceTn «VHTepHeT». VYuuThiBas JaHHOE OOCTOATENbCTBO, CIEIYeT
COrjmacuTbcsad ¢ MHeHHeM E. SIHTMKOBa, KOTOpBIM B CBOEM HAy4YHOM CTaThe YKa3bIBAaeT, YTO JJIA
perieHust Ipo0IeMbl HHTEPHET-IIMPATCTBA HEAOCTATOYHO TOJIBKO COBEPIIEHCTBOBAHUS HOPMATUBHO-
MpaBoBOM 0a3bl, B 4aCTHU PACHIMPEHUS MEp IOPUIUYECKONW OTBETCTBEHHOCTH 3a OT/AEIbHBIE BUIbI
MIpaBOHAPYIICHUH, HEOOXOJMMO TaKKe OCYLIECTBIATH PadOTy C HACEJICHUEM, HANpPaBICHHYIO Ha
MOBBIIIICHUE YPOBHS MIPABOBOTO 00pa30BaHus rpaxkaaH [4].

Huskuil ypoBeHb OCBEJOMIIEHHOCTH TpakaaH 00 OCOOCHHOCTSX HHTEIEKTYaJIbHON
COOCTBEHHOCTH M aBTOPCKOTO IMpaBa B YaCTHOCTH, B JACUCTBUTEIHLHOCTH MOXXHO paccMaTpuBaTh B
Ka4yecTBe OJHOIM M3 MPUYMH, BJIEKYIIUX 3a COOOM COBEpIICHHE ACUCTBHN, KBATM(DUIMPYEMBIX Kak
MHTEpHET-UpaTcTBO. He ToNMbKO MCMONb30BaHUE, HO M PAacHpOCTPAaHEHUE aBTOPCKUX MaTepHasIoB,
MOXET MpeJIIoiaraTh o co0oi TOCTHKEHNE HEKOMMEPUYECKUX 1IeJIeH, SBISISICh CIEICTBUEM HU3KOTO
YPOBHS IPaBOBOTO 00pa30BaHUs U BOCHIUTAaHUS HaceneHus. IMeHHO 1o 3Toil npuinHe Heo0X0AUMO,
9TOOBI CO CTOPOHBI FOCYJApCTBa MPOBOAMIIACH aKTUBHAS M 3 deKTHBHAs MH(POPMALMOHHAas padoTa ¢
HaceJIeHUEM, HallpaBJICHHAs Ha JIOHECEHUE JI0 TPAaX/1aH CBEIEHUH 00 OTIEIbHbIX ACIEKTaX HHCTUTYTA
MHTEJUICKTYalIbHBIX I1IpaB, a TAKKEe IIOCJIEACTBUMA, KOTOphle BIEYET 3a co0O0i HE3aKOHHOE
HCIIOJIb30BAHUE U pAcIIPOCTPaHEHHE aBTOPCKUX MATEPUAIIOB AJIs1 HOCUTENIEH aBTOPCKUX TIPaB.
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Takum oOpazoMm, NpPOM3BEAEHHBIA aHAIM3 IO3BOJISIET 3aKIIO4YUTh, 4TO B Poccuiickoit
®denmepariil CETOIHS aKTyaIU3upOBaIach MOTPEOHOCTh B OOPHOE ¢ MHTEPHET-IIMPATCTBOM, KOTOPOE
BJIE€YET 3a COOOM HapylIeHHWE WHTEUICKTYyaJbHBIX MpaB TrpakaaH. [lo MoeMy MHEHHIO, C LIENbIO
YCTpaHEHUsl JITaHHOM yrpo3bl, HEOOXOAMMO MPOM3BECTH KOMIUIEKCHYIO pPabOTy IO JBYM
HaIpaBJICHUSAM:

— COBEpILICHCTBOBAHME  3aKOHOJATENbCTBA, B  YacTH  OINpPEAENEHUS  COCTABOB
[IPAaBOHAPYIUEHUM, MPELyCMAaTPUBAIOIUX BO3MOXKHOCTb IPUMEHEHUS MeEp IOPHUIUYECKOU
OTBETCTBEHHOCTH K JIMI[aM, HE3aKOHHO pacCIpOCTPAHSIOIIMM W HCHOJIb3YIOUIMM aBTOPCKHUE
MaTepualibl IPU HOMOIIM UH()OPMAIMOHHO-

TEJICKOMMYHHUKAIIMOHHON ceTH «VHTepHeT», Kak B KOMMEpYeCKUX (aKTyajabHO TOJBKO JIJIsI
pacnpocTpaHeHus), TaK U B HEKOMMEPUYECKHX LIeJIAX;

— CO3JIaHME U TNPaKTHYECKas pean3alusi CUCTeMbl METOJ0B MH(POPMALMOHHON palboThl ¢
HAaCeJICHHEM, IPECICAYIOIUX CBOEH LENbI0 IIOBBIILIEHHE YPOBHS IPaBOBOrO OOpa30BaHUS U
BOCIIUTaHMS HACEJIEHUs, B YaCTH OCOOEHHOCTEH MHTEUIEKTYaJbHBIX IPaB, a TAaKXkKe MOCIECTBUH,
KOTOpBIE MOTYT HACTYIIUTh B PE3yJIbTaTE UX HAPYLIECHMUS.

Cnucox rumepamypboi:

1. 3aBanoBa, A.A. [Ipobiaema mpaBoBOTO peryIMpoBaHuUs «MHTEPHETIUPATCTBa» B Poccru / ALA.
3apasioBa // CorprabHast 6€301acHOCTh B eBpasuiickoM mpoctpanctse. — 2022. — Ne 1. — C. 551-556.

2. OBuapenko, b.J[. AxrTyanpHble MpoOJIEMBI NPABOBOTO PETYJIMPOBAHUS TIPAKIAHCKO-
MIPAaBOBBIX OTHOILICHUH B ycnoBusax nugposuzanuu / b.J1. OBuapenko // Yepusie neipsl B Poccuiickom
3akoHomarenscTBe. — 2023. — Ne 1. — C. 98-100.

3. Huxuna, A.A. AKTyasbHBIE TPOOIEMBI aBTOPCKOT'O MIPaBa B YCIOBHUX HU(PPOBON 3IKOHOMUKH
/ A.A. luxuna // Boripock! ycroitunBoro pa3sutus odmiectsa. — 2022. — Ne 7. — C. 568-572.

4. SIatukosa, E. [Tonynsipuzanus 3HaHUN 00 MHTEIEKTYaIbHON COOCTBEHHOCTHU: CIIOCOOBHI,
aynutopusi, cyObekThl, pexomennanuu / E. SntukoBa // WHTennextyaibHas COOCTBEHHOCTH B
Benapycu. — 2021. — Ne 1. — C. 38-44.

5. Gesetz iiber Urheberrecht und verwandte Schutzrechte // Bundesministerium der Justiz:
opunmaneueiii  cat. — URL: https://www.gesetze-im-internet.de/urhg/ (mata oOparienus:
15.11.2024).

gMemz{yHaponHmﬁ HayuHbIl xKypHan "®narman Hayku' Nel1(22) Hosaops 2024
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru


https://www.gesetze-im-internet.de/urhg/

