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CUCTEMA AJMHUHUCTPATUBHBIX
HAKA3AHUI B POCCUMCKOM ®EJIEPALIIU

AHHOTaNUA: B JJaHHOM CTaTh€ aHAIM3UPYETCS CUCTEMA aJAMUHUCTPATUBHBIX HAKa3aHWIl B
Poccuiickoit deneparuu. [lpuBeneHsl UX BUABI U aHAIW3 TEHICHIIMUM M3MEHEHH. PaccMoTpeHsl
OCHOBHBIC U JJOTIOJTHUTEIHHBIC BUIBI IMUHUCTPATUBHBIX HaKa3aHUM.

KiiroueBble cj10Ba: 3aKOHOJATENBCTBO, AJMHUHUCTPATUBHBIC HaKa3aHUs, CUCTEMa, BHUbI
HaKa3aHW, OCHOBHBIE U JIOTIOJTHUTEIIbHBIC BUBI aIMUHUCTPATUBHBIX HAKA3aHHM, IPABOHAPYIIICHUS.

AJIMMUHHCTPAaTUBHOE HaKa3aHUE SIBJIAETCS  YCTAHOBJIEHHOM TOCYJapCTBOM  MeEpoi
OTBETCTBEHHOCTH 3a COBEPILEHUE aJIMUHUCTPATUBHOIO IPAaBOHAPYLIEHNUS U IPUMEHSAETCS B LEIAX
MIPEeIyIpPExKACHUS] COBEPILECHUSI HOBBIX MPAaBOHAPYLIEHUH KaK caMUM MpaBOHApYIIUTEIEM, TaK U
apyrumu mnamu (dacte 1 craths 3.1 Komekca Poccuiickoit denepaiu 00 aMHUHACTPATHBHBIX
MIPABOHAPYIICHHUSX).

CyTb aJIMUHHUCTPATUBHOIO HAKa3aHUs 3aKIOYaeTCs B MPUMEHEHUH NPUHYAUTEIbHBIX Mep,
KOTOpBIE HAKJIabIBAIOT Ha BUHOBHOE JIUIO JIOTIOJHUTENBHBIE O0S3aHHOCTH WJIM OTPAaHUYMBAIOT €TO
npaBa U CBOOOJbI, YTO NMPHUBOJUT K HETATUBHBIM IOCIEJICTBUSAM JUIS YEJIOBEKA, MOABEPraroLIerocs
aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH. OCHOBHAas HJes Haka3aHHUs — O3TO Kapa 3a HEraTHUBHOE
COIMATIBHOE TTOBE/ICHNE, HATIPABJICHHOE Ha MPEIOTBPAIIICHAE COBEPIIICHHUS HOBBIX ITPAaBOHApPYIICHHH [4].

Cucrema aIMUHUCTPAaTUBHBIX Haka3zaHuH 3akpermieHa B cT. 3.2 KoAlIl PO u Bkitovaer B ce0s
MCYEPIBIBAIOIINIA MTepeueHb aIMUHUCTPATUBHBIX HaKa3aHUM:

Cratbs BkITt0UaeT B ce0s1 10 BUIOB HaKa3aHMIA:

1) npenynpexnaeHue;

2) aAMUHUCTPATUBHBIN mITpad;

3) IaHHBIN MyHKT yTPATHI CUITY B CBS3U ¢ nipuHsiTHeM DenepanpHoro 3akona ot 28.12.2010
Ne 398-®361, wuckimOUYMBIIEr0 HaKa3aHUE «U3bATHUA OpYJUs COBEPIICHUS WIM IpeAMETa
aJIMHHHUCTPATUBHOTO TIPABOHAPYIICHHS;

4) xoHpUCKaus ~ OpPyAHMs  COBEPUICHHUS  WJIM  OpeAMeTa  aJIMHHHUCTPATHBHOIO
MIpaBOHAPYLICHHUS;

5) nuIieHue crenuaibHOro MpaBa, MPel0CTaBICHHOro (PU3NYECKOMY JIHILY;

6) aIMUHHUCTPATUBHBIN apecT;

7) aAMUHUCTPATHUBHOE BBIABOpEeHME 3a Tpenensl Poccuiickoit denepanuu MHOCTPAHHOTO
rpakJaHIHA WK JIMa 0e3 TPakKIaHCTBa,;

8) muckBanMduKanys;

9) aAMHHHMCTPATUBHOE IPUOCTAHOBJICHHUE JIEATEIHHOCTH;

10) o6s3arenbHBIE pabOTHI;

11) atMUHUCTPAaTUBHBIA 3alpeT Ha TMOCCIICHHE MECT TMPOBEACHHUS OQHUIUAIBEHBIX
CIIOPTHBHBIX COPEBHOBAHMI B THH UX TpoBeaeHus [3].

Crncok aAMMHHMCTPATHBHBIX HaKa3aHUN MpeTepresl HECKOJbKO W3MEHEHUH CO CTOpPOHBI
3aKOHOJATEN Ha MPOTSHKCHUH BPEeMEHHU. AHAIIN3 3aKOHOATEIhCTBA B 00JIACTH a]MUHUCTPATHBHBIX
MIPaBOHAPYIIIEHUI TMOKa3bIBa€T, UTO CYIIECTBYET 3aMETHas TEHACHIHUS K PACIIMPEHHIO BHUIOB
aJIMMUHHMCTPATUBHBIX HakKa3zaHUH. DTO pa3HoOOpasue (GopMUpPYET IENOCTHYIO CHUCTEMY, KOTopas
OTpa’kaeT COBPEMEHHBIE PEAJIMH U TOTPEOHOCTH O0IIECTBA B PETYIMPOBAHUH MTPABOHAPYILICHHA.
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MOXHO OTMETHTbH, YTO AKTHUBHO aJaNTHPYETCS K HOBBIM BhI30BaM, YTO TMO3BOJISET Ooiiee
3¢ (}eKTUBHO pearupoBaTh Ha pa3jMyYHbIC MPABOHAPYIICHUS U 0OecleyruBaTh COONIOJACHHE HOPM
npasa [2].

CyTb HaKa3aHHs KaK MEpbl aIMUHUCTPATUBHON OTBETCTBEHHOCTHU BBIPAXKAECTCS B €T0 LIEIIAX,
m3noxkeHHeIXx B crathe 3.1 Komekca 00 aaMMHHCTpAaTHBHBIX IpaBOHapylieHUsx Poccuiickoit
degepany: 3TO  MNPEAYNPEKICHUE HOBBIX MPABOHAPYIIEHUH KaK CO CTOPOHBI CaMoOro
NpaBOHAPYIIUTENs (YacTHAs MPEBEHIIMs), TaK U CO CTOPOHBI Ipyrux Juil (0OIas MpeBeHINs).
CopepxaHreM HaKa3aHUs SBIISICTCS JTUIIIEHUE WM OTPaHUYCHIE CYObEKTHBHBIX PaB WK OJIar JInIa,
K KOTOpOMY OHO npuMeHsercs. Hamuuume crnenudpuyeckux XapaKTepUCTHK, CBOMCTBEHHBIX
onpeAeNEHHBIM TPYIIaM aJIMUHUCTPATUBHBIX HAaKa3aHUH, MO3BOJISIET KIACCU(UIIMPOBATH HX IO
pa3IuUHBIM KpUTEpHsM (Ipu3HaKam) Juiss OoJiee TiIyOOKOro MOHMMAaHHS WX CYyTH, Ha3HAYCHHS H
MEeXaHu3Ma BO3/ICHCTBUS HA MPABOHAPYILIUTEIIS.

B wactu 2 crareu 3.2 Kozaekca o0 aIMHHHCTPAaTUBHBIX IMpaBOHApYIICHUsIX Poccuiickoi
Ddeneparny 3aKOHOAATENh O003HAYMII BUABI aMUHUCTPATUBHBIX HaKa3aHWH, MPUMEHSEMBIX K
IOPUANYECKUM JIMLAaM: IPeayTpexKIeHNe, aIMUHUCTPATUBHBIN MITpad, BO3ME3THOE UIBSITUE OPY AU
COBEPIICHMSI UJIH MTPEIMETa MPABOHAPYIICHHUS, 2 TAK)KE KOHPHUCKAIUS dTUX OPYAUNA WIH TIPEIMETOB.
B uactu 3 37011 ke cTaThy yKa3aHO, YTO BCE BU/IbI HaKa3aHUi, KpoMe aIMUHUCTPATUBHOIO mTpada
U MPEAYNPEeKISHUS, MOTYT YCTaHABIMBATHCS HUCKIOUUTENbHO Kojaekcom 00 aIMHUHUCTPATUBHBIX
MIpaBOHAPYILIEHUSAX HA QeiepalbHOM ypOBHE. DTO 03HAYAET, YTO, NOCKOJIbKY aAMUHUCTPATUBHOE U
aJIMUHUCTPATUBHO-TIPOIIECCYAIbHOE 3aKOHOAATEIbCTBO OTHECEHO K COBMECTHOMY BEJICHHUIO
Poccuiickoit @enepanun u e€ cyobekToB corsacHo Koncrurynuu PO, Ha permoHaabHOM ypOBHE
BO3MOXKHO YCTaHaBJIUBaThb MEpbl AJMHUHHUCTPATUBHOW OTBETCTBEHHOCTH TOJBKO B BHJE
npeAyIPeKACHUS WK aIMHHACTPATUBHOTO mTpada [1].

CaHkuuy aAMUHUCTPATUBHO-TIPABOBOM HOPMBI MOTYT MpeaycMaTpUBaTh HECKOJIBKO
BAPUAHTOB HAa3HAYEHUS aJMUHHUCTPATUBHOrO Haka3zaHus. B aToii cBsa3u craths 3.3 KoAIl PO nenut
aJIMUHUCTpPATUBHbIC HaKa3aHUsT Ha OCHOBHBIE M JIOMOJIHUTENbHBIE, TNpPU OSTOM B 4YacTu 3
yCTaHABIMBAETCSl MPaBWJIO, YTO 3a OJHO AaJMHUHUCTPATUBHOE MpPaBOHAPYIIEHHE MOXKET OBITh
Ha3HaYeHo MO0 OCHOBHOE HaKa3zaHWe, JTUOO OCHOBHOE W JIOMOJHUTEIHLHOE, B COOTBETCTBHH C
cankmueit cratbu u3 Ocodennoi yactu KoAIl P® wim 3akona cyobekTa Poccuiickoit deneparium 00
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

K ocHOBHBIM BUIaM aIMUHUCTPATUBHBIX HaKa3aHHI, KOTOPbIE HE MOTYT ObITh HA3HAUYEHHI B
JIOTIOJTHEHUE K IPYTHM HaKa3aHHSIM, 3aKOH OTHOCHUT: MPEAYIIPESKICHUE, a/IMUHUCTPATHBHBIN mTpad,
JMIIIEHUE CIeIMabHOTO MpaBa, MPe0CTaBICHHOro (pU3nuecKkoMy JIUILy, aIMUHUCTPATUBHBINA apecT
U quckBanudukaiuo. Bee ocTanbHble BUABI HAKa3aHUNW MOTYT OBITh HA3HAYEHBI KaK OCHOBHOE, TaK
U JOTMOJHHUTEIBHOE, TO €CTh MOTYT TNPUCOSAUHATHCS K OCHOBHBIM MepaMm. HeobxoammMocTh
MIPUMEHEHHUS JOTOJHUTEILHOTO HaKa3aHUsl 3aBUCHUT KakK OT XapakTepa MpPaBOHAPYIIECHUS], TaK U OT
JUYHOCTHU MPABOHAPYIIUTENS, U OHO MOXKET OBITh HA3HAYEHO TOJBKO B TEX CIIyJasiX, KOTIa 3TO MPSIMO
yKa3aHO B CAHKIIUM COOTBETCTBYIOIICH HOPMBI. Ha mpakTHKe 3TO BHITTSAUT CIEAYIOIIMM 00pa3oM:
€CJIM B CAHKITUU HOPMBI ITOCJI€ YKa3aHUsI OCHOBHOTO HaKa3aHMsI CTOUT MPEJIJIOT «C», a 3aTEM YKa3aHO
JIOTIOTHUTEIPHOE HaKa3aHWe, TO €ro NpUMEHEeHHe o0s3aTenbHOo. Ecnu ke mocne yka3aHus
JIOTIOJTHUTEIFHOTO HaKa3aHUs COJEPKHUTCS (paza «uiau 0e3 TaKOBOI», TO ITO HAKa3aHHE WUMEET
aNbTEPHATHBHBIA XapaKTep M MOXKET ObITh HAa3HAYEHO MO YCMOTPEHHUIO MPaBOMPUMEHUTEIEHOTO
opraHa Wiu JOJLKHOCTHOTO Jinia. [Ipumepom nepBoro ciryyas ssisieTcs cankuus 4. 2 cT. 18.4 KoAll
P®, a Broporo —u. 2 ct. 14.4 KoAIl P®.

AJMUHUCTpAaTUBHBIE HaKa3aHUS MOXHO KiaccH(UUMPOBATh U MO JIpyromy Kputepuio. B
9TOM  KiIacCHU(UKAMU  BBIICISAIOTCA  HAKa3aHWs  MOPAJIbHOTO  XapakTtepa  (Hampumep,
NpeAyNpeKICHUE), UMYIIECTBEHHbIC Haka3aHus (Takue Kak mrpad, KOHPHUCKAIMS ¥ BO3ME3IHOC
U3bSTHE OPYIUsS COBEPIICHHS WM MpeJAMeTa IpPaBOHAPYIIECHUS) W HaKa3aHUs, Kacaroluecs
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HAJIMYHOCTH HapyuuTelns (BKIIOYas aJIMUHHUCTPATUBHBIA apecT, JHMIICHUE CIEIMAIBHOIO TIpaBa,
aJIMIHHCTPATHBHOE BBIABOPEHHE 32 MPEJENIbl CTPaHbl U AUCKBAIU(UKANNIO). Takke CymecTBYIOT
AIMUHHUCTPATUBHBIC HAKa3aHWs, KOTOPBIC MOTYT OBITH Ha3HAYEHBLI MCKIIIOYUTEILHO B CYI[C6HOM
MOpSIIKE, W Te, KOTOpPBbIE MOTYT HAa3HA4YaThCSl KaK CyIObsIMH, TaK M JPYTUMH CyObEeKTaMu
aIMUHUCTPAaTUBHON opucaukiuuu. K 1mepBod rpymme OTHOCATCS BO3ME3IHOE W3BATUE OPYIHUs
COBEpUICHUS] WJIM TpeaMeTa IPABOHAPYIIEHHS, KOH(HUCKAUS TaKUX IPEIMETOB, JHUIICHUE
CHELMAIBHOTO MPaBa, aIMUHUCTPATUBHBIA apecT W JAUCKBATH(HKAINA, a KO BTOPOH rpymme — Bce
OCTaJIbHbIC BU/IbI 3/IMUHUCTPATHBHBIX HaKa3aHUH.

Hakazanuss B pamMkKax aJMHHUCTPATHBHOM IOPUCAMKIIMK DACHOJAraloTCsl B IOPSIKE
BO3pacTaHMs CTPOTOCTH, HaunMHasi ¢ Oojiee MATKMX M 3aKaHUMBas Oojiee CypOBBIMH MepamMH. JTa
CUCTCMAa AIMUHUCTPATUBHBIX HaKa3aHuH 06J1a;[aeT PAAOM BAXHBIX XAPAKTCPHUCTHUK, TAKUX KaK
[EJIOCTHOCTD, 3aBEPIICHHOCTh M CaMOAOCTATOYHOCTh. Kaxkaoe M3 MmpenyCMOTPEHHBIX HaKa3aHHH
MMEeT KapaTeJbHbI XapakTep, 4YTO MOAYEPKHBACT MX (YHKIHMIO B 0OECIICUEHUH COOIIOICHUS
aJIMUHHCTPATUBHBIX HOPM U ITPABHUIL

B P® agmuHMCTpaTUBHBIE HaKa3aHUS MOXKHO pa3lefNuTh Ha TPYIIbl B 3aBUCUMOCTHU OT
MOpSAJIKAa UX MIPUMEHEHUS: B aIMUHUCTPATUBHOM U cyaeOHoM. [Ipenynpexnenus u mrpagpl MOTYT
HaKJIaJbIBaTHCS B IIOOOM MOPSI/IKE, OCTaJIbHbIE HAKa3aHHs — TOJIBKO B cy1eOHOM. [IyOnuunble BnacTu
BIIpaBe TOJBbKO MPEAYNPexIaTh U IITpadoBaTh IpaBOHAPYLIUTENEH.

Bo3mesnHoe wu3bsATHE, KOH(UCKALUS M BBIABOPEHHE YyCTaHaBIuBaroTcs DenepaabHbIM
3aKOHOM KaK OCHOBHBIC WJIM AOIIOJHUTCIIBHBIC HaKa3aHWsA, B TO BpPEMsA KaK APYrue MoOryrtT OLITH
TOJIbKO OCHOBHBIMHU. 3a IpaBOHApyIIEHHE MOKET OBbITh HAa3HAUYEHO OJHO OCHOBHOE WJIM, €CIIU
HPEyCMOTPEHO CTaTheil, OCHOBHOE ¥ JOTIOJIHHUTEIbHOE Haka3zaHue [5].

Bce amMuHMCTpaTHUBHBIE HaKa3aHUs, KpOME IPHOCTAHOBJICHUS JEATEIbHOCTH, MOTYT
OPUMCHATHECA K IpakaaHaM H JOJLDKHOCTHBIM JIMIAM. IOpI/II[I/I‘-IeCKI/IM JJMnaM HEJIb3d Ha3dHadaThb
JMIIEHUE CIeMaIbHbIX MpaB, TMCKBATH(UKALINIO, apECT U BBIIBOPEHHUE.

HpenynpemleHI/Ie, BO3ME31HOEC MHIBATHE, KOH(l)I/ICKaHI/ISI U BBIABOPCHHUEC HMCIOT YCTKHUC
pa3Mmepsbl, B TO BpeMsl Kak CyMMbI IITpadoB U CPOKH APYTUX HaKa3zaHWH ONpPENeNsioTCs akTaMu
MPpaBOMMPHUMEHUTEIIBHBIX OPIraHOB.

CucTeMHOCTh aIMUHUCTPATUBHBIX HaKa3aHUN MPOSBIAETCS B TOM, YTO IPUMEHEHHUE JTH000T0
U3 BUI0B HaKa3aHUM HEW3MEHHO MNPUBOAUT K COCTOAHHIO HAKa3aHHOCTU JIMIIA, COBCPUIMBIICTO
a/IMUHUCTPATUBHOE NMPaBOHAPYIIEHUE. DTO 03HAYAET, YTO HE3aBUCUMO OT TOT0, KaKoe KOHKPETHOE
HakazaHue OyJeT Ha3HauyeHO, B KOHEYHOM MTOre OHO OyAeT CIOCOOCTBOBATH (POPMHUPOBAHUIO
MIPABOCO3HAHUS M OTBETCTBEHHOCTH y MpaBoHapyiuTens. CucreMa aIMUHUCTPATUBHBIX HaKa3aHUN
paboTaeT Kak eANHOE IIeI0e, TAe KaX/10€ HaKa3aHNWe UTPAeT CBOIO POJIb B MOJACPKaHUU TOPSAIKA U
3aKOHHOCTH B OOIIIECTBE.
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