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MPABOBOE PEI'YJIMNPOBAHUE NATEHTHOM JEATEJIBHOCTHA
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B IPEJITPUHUMATEJIBCTBE

AHHOTaHI/Iﬂ. Cratbsa IOCBAIICHA IIPAaBOBOMY PCryJIUMpPOBaHHUIO HaTeHTHOU ACATCIIBHOCTH U
PIHTeJIJIeKTyaHBHOﬁ COOCTBEHHOCTH B OpCAIPUHUMATCIILCTBEC. PaCCManI/IBaIOTCﬂ KIIFOYCBBIC
ACIICKTHI IIAaTCHTHOI'O IIpaBa, BKIKOYasd 00BEKTEI OXpaHbl, YCIIOBUA HaTeHTOCHOCO6HOCTI/I, npoucaypy
perucTpalii ¥ HCIOJIB30BAHUE MCKIIOYUTENBHBIX MpaB. Oco0oe BHUMAaHHUE YAENSCTCS PO
HHTCHHGKTyaHLHOﬁ COOCTBEHHOCTH B Pa3BUTHH ousHeca.

Abstract. The article deals with the legal regulation of patent activity and intellectual property
in entrepreneurship. It examines key aspects of patent law, including objects of protection, conditions
for patentability, registration procedures, and the use of exclusive rights. Special attention is paid to
the role of intellectual property in business development.
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[IpaBoBoe mosne B chepe MHTEIUIEKTYaaIbHOM COOCTBEHHOCTH (hOPMUPYETCs HA TPEX YPOBHSIX:
MEXIyHapogHOM, (QeaepadbHOM W BEIOMCTBEHHOM. Ha MexmyHapogHoM ypoBHE 0a3oBbIe
crannapTel 3anuTel MC 3akperuieHbl B IlapmkCkoil KOHBEHIIMHM MO OXpaHe MPOMBIIUICHHON
cooctBennoctr (1883 1.) [1], JloroBope o marentHoi kooneparuu (PCT, 19701.) [2] u Cornamenun
TPUIIC (1994 1.) [3]. OTH JOKYMEHTHI YCTaHABIMBAIOT MUHUMAIbHBIE TPEOOBAHUS K OXpaHe IMpas,
MpoIieIypaM PEerucTpalii U MEXaHU3MaM pa3perieHusl ClIOpOB, OKa3bIBasl CYIIECTBEHHOE BIIUSIHHE
Ha HaIMOHAThHOE 3aKOHOIaTEIbCTRBO.

B poccuiickoil mpaBoBO# cHCTeMe IEHTpabHOE MeCTO 3aHmMaeT 4acTh IV 'paxmganckoro
kozekca PD [4], koTopas cucTeMaTH3UpPyeT HOPMBI O MpaBaxX Ha Pe3yJbTaThl MHTEIEKTYaIbHON
NeSATeTLHOCTH M CPEJICTBA MHINBHUIyATH3allud. B Hel onpeeneHst:

1. 00bekThI maTeHTHBIX TpaB (cT. 1349 'K POD);

2. ycnoBus nateHTociocooHoctH (cT. 1350-1352 'K PO);

3. mopsiAoK rocynapctBennou perucrpauuu (ct. 1393 'K PD);

4. comep)kaHue U MPpeeibl HCKIIIOUUTENbHBIX mpaB (cT. 1229 'K PD).

BenoMmcTBeHHBIE aKTHI-MPUKa3bl MUHAIKOHOMpPA3BUTHUS, MOCTaHOBIEHUS [IpaBuTenscTBa —
JNETAM3UPYIOT TMPOIEAYPHbIE BOMPOCHL: (OPMBI JOKYMEHTOB, pa3Mepbl MOLUIMH, MOPAI0K
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npoBeAeHus dkcnepTu3 [5]. Ux posib 0cOOCHHO 3HAaYMMa MPU MPAKTUISCKON peaanu3aiiy MaTeHTHBIX
MpaB, MOCKOJIEKY OHH MEPEBOISAT OOIIHE HOPMBI 3aKOHA B INTIOCKOCTh KOHKPETHBIX JIEHCTBUH.

[TaTeHTHOE TIPaBO OXpaHSET TPU OCHOBHBIX KATErOPUU OOBEKTOB: M300PETEHMUSI, MOJIE3HbIE
MOJIETM W TPOMBINUICHHBIE 00pa3mbl. Kaxknplii W3 HUX HMeeT crnenuduyueckue KpUTepUuu
OXPaHOCIOCOOHOCTHU U CPOKH JEHCTBUS UCKIIOUUTENbHBIX ITpaB. M300peTenue npeacranisier co0oit
TEXHUYECKOE pelleHue B Jr000i cdepe, oTBeuaroliee KpUTEPUsIM HOBU3HBI, H300pETATENbCKOIO
YPOBHSI ¥ POMBINICHHON puMeHuMocTH [4, cT. 1350]. Cpok aeiicTBus mateHTa coctaniset 20 jer.

ITosie3Hast MOZIEb — 3TO TEXHUUYECKOE PEIIEHNE, OTHOCSILEECS K YCTPOHCTBY. i1 €€ oXxpaHsl
TpeOyeTcsi HOBHM3HAa M  NPOMBIIUIEHHAs NPUMEHUMOCTb, HO OTCYTCTBYET TpeOoBaHUE
n3zo0peratenbekoro ypoBHs [4, ct. 1351]. Cpok npaBoBoii 3amutsl — 10 jer.

[TpombltieHHBIH 00pa3er] OXpaHsIeT XyA0KECTBEHHO-KOHCTPYKTOPCKOE PeIIeHHE M3eIus,
onpezesnsoniee ero BHEMHUNA Bug [4, cr. 1352]. Kputepun — HoBU3Ha U opuruHainbHOCcTh. Cpok
JIEUCTBUSA MATEHTa — S5 JIET C BO3MOKHOCTBIO MPOJICHUS J10 25 JIeT.

OTinuuTenbHas 4YepTa IMAaTeHTHOW OXpaHbl — MyOTUYHOCTh. B 0O0MEH Ha pacKpbITHE
CYLIHOCTH Pa3pabOTKH MpaBoOOJIafaTeNhb MOIy4YaeT UCKIIOYUTENFHOE MPAaBO 3alpeliaTh TPEThUM
JUIIaM UCII0JIb30BaHue 00bekTa 0e3 cornacus [4, cT. 1229].

[Ipouecc monydeHus NaTeHTa MPEACTaBIsAET COOON IOCIENOBATENFHOCTD OPHUINYECKU
3HAYMMBIX JIEHCTBHI, KaXXI0e M3 KOTOpPhIX TpeOyer cobmiomeHus crporux (opmanbHocreid. Ha
HayaJlbHOM JTalle 3asBUTENIb FOTOBUT HAaKeT JOKYMEHTOB: ONKCAaHUE, PACKPBIBAIOIIEE CYIIHOCTh
penieHus; GopMyiy, ONpeaeIsSIFoNIyi0 00bEM MPABOBOK OXpaHbBI; YePTEkU (MPU HEOOXOTUMOCTH);
pedepar [5]. Ilocne momaum moxkymMeHTOB B PocmaTeHT mpoBoauTcs (opManbHas SKCIEpTH3A
(1o 2 mecs1eB), MPOBEPSIONIAs KOMIUIEKTHOCTh M TPaBHIBLHOCTE odopmieHus [S]. 3areM ciemyeT
9KCIIepPTH3a MO CylecTBY (10 12 mecsIieB), B X0/1e KOTOPOH aHATU3UPYETCs COOTBETCTBHE O0BEKTA
KpUTEPUSM MTaTEHTOCTIOCOOHOCTH. 3aBeplIaeTcsl Mpolielypa Bbliauell NaTeHTa U BHECEHUEM 3aINCU
B TOCYJapCTBEHHBIH peecTp. OOmMi cpok mpomeaypsl coctaBiser 1,5-2Toma, 4TO HEPEIKO
CTAHOBUTCSl TPEMSATCTBHEM JUJIsi OBICTPOrO BBIBOJIa MHHOBAIIMH Ha PHIHOK. 3a KaXKIbIM dTall
B3MMAIOTCS TOCYIAPCTBEHHBIE TIOLUIUHBI, pa3Mephl KOTOPbIX U depeHITupoBanbl s HU3MUECKUX
U I0PUIMYECKUX JIUL], a TAKXKe /7151 CyOBEKTOB MAJIOTO U CPETHEr0 NPeApUHUMATENLCTBA [S5].

WuTerpaiis MHTEIUIEKTYalIbHOW COOCTBEHHOCTH B XO3SHCTBEHHBIH 000POT OCYIIECTBISETCS
4yepe3 pa3inuHbIe MPABOBBIE MEXAHU3MBI, KOK/bI U3 KOTOPBHIX UMEET CBOU OCOOCHHOCTH U cdepy
MIPUMEHEHHUS:

1. Jlutien3upoBanue, perinamentupoanHoe cT. 1235 'K P® [4], mo3Bomnsier mpaBooOiagaTeto
MIPEAOCTABIISTh IPABO UCTIOIB30BaHUs 00BEKTA 33 BO3HATPAXKICHNE, COXPaHss UCKIIIOUUTETbHOE MPaBO.
DTOT HMHCTPYMEHT OCOOCHHO BOCTPEOOBAaH B BBICOKOTEXHOJOTHMYHBIX OTpPACISAX, TAE€ KOMIIAHUU
CTPEMSATCS] MOHETH3HPOBATh pa3paboTKy Oe3 nmepesauu KOHTPOIIS HaJl HUMH.

2. Otayxnenne mnpaB (cT. 1234TKP®) [4] npenmonaraer TMOIHYK — Mepeaady
HCKITIOYUTENIPHOTO MpaBa mIpuodOperaTento. Takas MoJenb 4YacTO HUCHOJb3YEeTCs MPH MpoJake
OW3Heca WM TEXHOJOTWH, TO3BOJIsAA OBICTPO KOHBEPTUPOBATH HHTEIUICKTyalbHbIE AaKTHBBI B
JICHEe)KHbIE CPE/ICTBA.

3. Bximan B ycrtaBHBIA KanuTtan — crocod oneHkun MC kak HeMaTepuallbHOTO aKTHBa IMPHU
CO3/IaHUHU WM YBEJTMUEHUH YCTaBHOTO KamuTasa. ITO paciiupsieT BO3MOXHOCTH (PUHAHCUPOBAHUS U
MOBBIIIAET UHBECTUIIMOHHYIO IPUBJIEKATEIbHOCTh KOMIIAHUU.

4. ®panuaiizuar (ct. 1027 'K P®) [4] nmpemycmaTpuBaeT KOMILIEKCHOE HCITOJIB30BAHUE
TOBApHBIX 3HAKOB, HOY-Xay  Ipyrux o0bekToB MC B paMkax JOroBopa KOMMEPUYECKOW KOHIIECCHH.

O¢ddexTUBHOCTh KOMMEpIHAIU3allid 3aBUCHT OT KadecTBa MATEHTHOW OKYMEHTAallWH,
9ETKOCTH (DOPMYITUPOBOK B IOTOBOPAX W CBOEBPEMEHHOCTH PETUCTpaIiy caenok B Pocarente [5].

3aKOHOJATENHCTBO npeIycMaTpuBaeT MHOTOYPOBHEBYIO CUCTEMY 3aIUTHI
MHTEJJIEKTyalIbHBIX IPaB, COYETAIOIYIO 10CYIeOHbIE, Cy1€0HbIE U aIMUHUCTPATUBHBIE TPOLIEAYPBI.
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JlocyneOHblii TOPSAOK MpeanojiaraeT HampaBieHHE NPETEH3UHM HapyIIUTENI0 ¢ TpebOoBaHUEM
MPEKPAaTUTh HEMPABOMEPHOE HCIIONB30BaHHE M Bo3MecTUTh yObITKH. CyneOHas —3ammura,
pernamentupoBaHHas cT. 1252 'K PO [4], BkiatouaeT: NMpuU3HAHHUE IPaBa; MPECEUCHUE NEUCTBUM,
HapyLIaloIMX [IpaBo; BO3MEILEHNE YOBITKOB WM BblIIaTy KoMieHcauu (ot 10 Teic. 10 5 mitH pyoO.
an0o JByKpaTHas CTOMMOCTb JIMIIEH3MH); U3BATHE KOHTpadakTHBIX TOBapoB. B cBoio ouepens,
cyneOHasi MpaKkTUKa MOKa3bIBAET, YTO JIOKa3bIBAHUE pa3Mepa YOBITKOB OCTa€Tcs OJHOM M3 caMbIX
CJIOKHBIX 3a/1a4 JUIsl paBooOianareneit [6].

AZMUHHUCTpaTHBHAs 3aluTa peanusyercst udepe3 obOpamieHue B PAC Poccum mo pemam o
HEJI00pOCOBECTHOM KOHKypeHUMH Wik B IlanaTy mo mareHTHBIM cropam JUisi OCHIapUBaHUs PEICHUN
Pocnatenta. TamoskeHHbIe MEpbI MIPEATIONATa0T BKIFOUEHHE 00BEKTOB B TaMOKeHHBIH peecTp 00BEKTOB
uaTesUekTyasHo cooctBeHHOcTH (TPOUC) mnmst mpemoTBpamieHuss BBo3a KoHTpadakra. CTouTt
BBIJIENIUTh, YTO 3TO OCOOCHHO aKTyaIbHO JJIsl KOMITAHUH, paboTaroMX Ha MEKTyHAPOAHOM PhIHKE.

AHanu3 cyne0HOM M aJIMUHUCTPATUBHON MPAKTHKU BBIABISET PSI CUCTEMHBIX IMPOOJIEM,
CHIDKAIOIMKX 3((HEKTUBHOCTH 3aIlUThl HHTEIUIEKTYalbHbIX IpaB [7]. Hanpumep, 1inTenbHbIe CPOKU
paccMoTpeHus 3asiBOK B PocraTeHTe 3aMeIsSioT BBIXOJ MHHOBALMKA HAa PBIHOK, YTO KPUTUYHO JJIs
BBICOKOTEXHOJIOTMYHBIX OTpacieid ¢ ObICTPOHl CMEHOH TeXHOJOrnyeckux ykiaaaoB. CIOKHOCTh
JI0Ka3bIBaHUs pa3Mepa YOBITKOB IIpY HAPYILIEHUU [IpaB CHUXKAeT 3P(PEKTUBHOCTh KOMIIEHCAIIMOHHBIX
MEXaHU3MOB, ITOCKOJIbKY CY/Ibl 324aCTY0 Ha3HA4Yal0T KOMIIEHCAIIMH HIKE PEabHOTrO yiepoa.

HeonHO3HAYHOCTP  TOJIKOBaHUS KpUTEPUEB HaTEeHTOCIIOCOOHOCTH, HanpuMmep,
«M300peTaTeNbCKUil YPOBEHbY», MOPOXKAAET MPOTUBOPEUUBYIO CYJIEOHYIO MPAKTHKY. DTO CO31AET
IIPaBOBYIO HEOIPEIEIEHHOCTh U MOBBIIAET PUCKU JJIs NpeAnpuHuMaTeneil. Takxke HegocTaToOuHas
OCBEIOMJIEHHOCTb IIPEAIIPUHUMATENEH 0 nponenypax 3amuTsel MC npuBoANT K yIyIIEHUIO CPOKOB
U 1noTtepe mnpaB. MHOrMe KOMIAHMM HE MCIOJNb3YIOT JOCTYNHBIE MEXaHHU3Mbl OXpaHbl H3-3a
CJI0KHOCTH MPOIEYP U BBICOKOH CTOMMOCTH yCITyT NATEHTHBIX [TOBEPEHHBIX.

Crout cka3zaTh, UTO pa3pblB MEXy HAIMOHATBHBIM M MEXAYHAPOIHBIM PEryIHpOBAHUEM
YCIIOKHSIET BBIXOJ] Ha 3apyOexHble pbIHKU. Poccuiickue mnpennpuHUMATead CTaJKUBAKOTCS C
HEOOXOUMOCTBIO aJaNTallid CBOMX MATEHTHBIX CTpaTeruii K TpeOOBaHUSAM HMHOCTPAHHBIX
IOPUCAMKIUI, YTO TpeOyeT JOTOIHUTEIbHBIX PECYPCOB U SKCIIEPTHU3BI.

Jns noBbiieHus >QQPEKTUBHOCTH CHCTEMBI OXPaHbl HWHTEIEKTyalbHONH COOCTBEHHOCTH
1esnecoobpa3Ho peanu3oBaTh KOMIUIEKC Mep, HANpaBiICHHBIX Ha NIHU(POBU3ALMIO, YINPOLICHHE
MPOIIeAYp Y YCUJICHHWE MPABOBOW MOJJEPKKU Om3Heca [8]. A mudpoBu3aIus mporeccos, B CBOIO
ouepellb, TMpeanojiaraeT BHEIPEHHWE JIIEKTPOHHOIO JOKYMEHTOOOOpOTa Ha BCEX JTamax
MAaTEHTOBAHMUS U CO3/JaHNE OHJIAH-TIaT(HOPMBI 1151 MOHUTOPHHTA HAPYIICHUIA U TIOAaYH 3asBJICHUN.
Jlanee uaer ynpolieHue aJMUHUCTPATUBHBIX MPOILENYpP, KOTOPOE MOKET BKJIKOYATh COKpAlllEHUE
CPOKOB IKCIEPTU3HI 32 CUET aBTOMATHU3AIIMH [TPOBEPOK U BBEICHUE JIbIOTHBIX TapU (OB MOILIHH JIJIs
CTapTaroB u CyOBEKTOB MAJIOTO U CPEAHET0 MPEANPHHUMATEIILCTBA.

Yuudukanusa cyaeOHOM NMpakTUKH TpedyeT pa3paboTKH METOAMYECKUX PEKOMEHIAIl 1o
OILICHKE 3KBUBAJEHTHOCTH NPU3HAKOB H300pETEHHM M PpacIIMpEeHUs MPUMEHEHHs CIIeIHaIbHBIX
3HaHui (9KcrepTu3) B cropax o0 MC, a ycuneHue mpaBoBoil MOIIEpKKK OM3HECAa BO3MOXKHO uepe3
MHTerpanuio KoHcynpranuii mo MC B mporpammsl IeHTpoB «Moii OM3HEC» U BKIIIOUEHHE KyPCOB 110
ynpasnenuto C B oOpa3zoBaTenbHbIe IPOTrpaMMBbl AJIsl TPETPUHUMATENCH.

TakuM 00pa3oM, MPaBOBOE PETYJINPOBAHNE MATEHTHOM JESITEbHOCTH BBINOIHSET ABOWHYIO
(GyHKIMIO: € OJHOW CTOpPOHBI, OOEcleyuBaeT 3allUTy WHBECTULIMNA B HWHHOBALUU, C
Jpyroi — CocOOCTBYET paclpOCTPAaHEHUIO 3HAHUN depe3 MyOJMYHOCTb MaTEHTHBIX JTOKYMEHTOB.
HecMoTpss Ha pa3BUTYI0 HOPMATHBHYIO 0a3y, OCTAIOTCS aKTyaJdbHBIMU BOIIPOCHI ONTHMHU3ALIUN
MIPOLEAYP, MOBBIILIEHUS JOCTYITHOCTH 3aIlUTHI [IPaB M aJalTally K HUPPOBLIM BHI30BaM.

Jist ycTOMUMBOTO pa3BUTHUS MPEANPUHUMATENHECKOTO CEKTOpa B chepe HMHTEIUICKTyalbHON
COOCTBEHHOCTH HEOOXOIMMO COBEPILIEHCTBOBAaTh MEXaHNU3MbI peructpauuu u oxpansl UC ¢ yuérom
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MEXAYHApOAHON NPAKTHKU M LU(POBBIX peanuii, pa3BUBaTb MWHCTPYMEHTHl KOMMEpPLHAIU3aLUY,
MOBBIIIATH MPABOBYIO IPAMOTHOCTh CYOBEKTOB OM3HEca B chepe HHTEIUICKTYaIbHOW COOCTBEHHOCTH
1 MHOTOE Apyroe. bamanc Mexay 3amuToi npae mpaBooodaiaTenacii U 00IeCTBEHHBIM HHTEPECOM B
pacnpoCTpaHEHUM 3HAHUM — KJIIFOUEBOM MPUHLIMI, KOTOPBIM JIOJDKEH JIEKATh B OCHOBE JAJIbHEUIIINX

pedopm.
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