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IIPABOBAS 3AIIIUTA PE3YJIbTATOB HUHTEJLIEKTYAJIBHOM
JAEATEJIBHOCTHU, PASMEIIEHHBIX B CETU «MHTEPHET»
LEGAL PROTECTION OF INTELLECTUAL
PROPERTY POSTED ON THE INTERNET

AHHoTanusi. B crarbe paccMaTpuBarOTCS BOIIPOCHI, CBS3aHHBIE IPABOBOW 3alUTOMN
pe3yJbTaTOB MHTEIUIEKTYAJIBHOM JEATENbHOCTH, pa3MeElleHHbIX B cetu «MHTepHer». B pamkax
CTaTbn OIIMCBIBAKOTCA pacipoCTpaHCHHLBIC HapylmICHUA HCIIPAaBOMEPHOI'O HCIIOJIB30BaHUA
PE3YJIBTATOB I/IHTeHHeKTyaﬂBHOﬁ JCATCIIBPHOCTH B CCTU «I/IHTepHeT», AHATIU3UPYIOTCA HCKOTOPEBIC
MaTCpHralbl CY,[[CﬁHOf/i IOpaKTUKKU 110 AC€JIaM, CBA3AHHLBIM C SaLHHTOﬁ HUCKIIIOYUTCIIBHBIX IIpaB Ha
pe3yabTaThl HHTEIUIEKTYaIbHOM IEATEIbHOCTH, pa3MeIeHHbIE B ceTH «IHTepHET».

Abstract. This article examines issues related to the legal protection of intellectual property
posted online. It describes common violations of the unauthorized use of intellectual property online
and analyzes case law on cases involving the protection of exclusive rights to intellectual property
posted online.
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[[Iupokoe mnokpeiTe ceth «VHTEpHET» B COBPEMEHHBIX YCIOBHUSX OTKPHIBAET HOBBIE
TOPHU30HTHI JJIs1 HCHIOJIb30BAHUS U PACTIPOCTPAHEHUS PE3YIbTATOB MHTEIUIEKTYaIbHOU 1€ TETbHOCTH.
3HAYUTENIbHOE YHUCIO OOBEKTOB MHTEJUIEKTYalbHOM COOCTBEHHOCTHM CETOJAHSI pa3MellaeTrcs HX
MpaBooOIaaTeNIMU B OTKPBITOM JIOCTYIIe, YTO TOPOXKAAeT MPOOJIEeMBbI MX HEMPAaBOMEPHOTO
HCMOJIB30BAHMS CO CTOPOHBI TPETHUX JIUI U aKTyJIM3UPYET BOMPOCHI IPABOBOM 3aIUTHI.

PacnpocTpaHeHHBIMH ~ HapylIEHUSAMH HENPABOMEPHOIO  HMCIIOJb30BAaHHUS  PE3YyJIbTaTOB
VMHTEJUIEKTYaJIbHOW JIESITEIBHOCTH B ceTH «VIHTepHET», MOXHO Ha3BaTh pa3MElICHUE U
pacmpocTpaHeHHE  JIMTEPATyPHBIX, MY3bIKAIBHBIX, ayJAHOBU3YalIbHBIX, (oTorpaduueckux
MIPOU3BEICHU; UCIIOJIb30BAaHUE TOBAPHBIX 3HAKOB, PUHAJJIEKAIINX Ipyromy Juiy. B oTHOmeHnn
yKa3aHHBIX 00bEKTOB aBTOPCKHX MPAB MOTYT COBEPIIATHCS HEOTPAHUYEHHOE KOJTMYECTBO JICHCTBUN
[0 KOMHMPOBAHMIO, pacmpocTpaHeHuio B cetu «MHTepHer» Oe3 cormacusi mpaBooOiaaaresneil, a
MHOTJA — AK€ BOIIPEKHU TAKOMY COIJIACHIO.
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I'paxxnanckuii kogexc Poccuiickoit deaepanuu mpeaycMaTpUBAET CHCIIHATBHBIC CITIOCOOBI
3alUThl UCKIIIOUMTENIBHBIX NIPaB Ha PE3yJIbTaThl MHTEIUIEKTyalIbHON aedarensHocTH [1]. IIpaBoBoi
PEXHUM OXPaHOCIIOCOOHOCTH TOTO UM MHOTO 00BEKTAa MHTEIJIEKTYalbHOM COOCTBEHHOCTH 3aBUCUT
OT KpurepueB, YycraHoBieHHbIX B [I'K P® npuMeHHTENbHO K KOHKPETHOMY OOBEKTY
MHTEJJIEKTYalIbHOM COOCTBEHHOCTH.

IIpexxne Bcero, HeoOXOAMMO yKa3aTh Ha TO, YTO IIPaBOBas OXpaHa OOBEKTOB
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH BO3HHMKAET B CHJYy €r0 CO3JaHHsl KOHKPETHBIM JUIOM. Tak, B
OJTHOM M3 PELICHUH CyJ aKIIEHTUPOBaJl BHUMAHHE HAa TOM, YTO pa3MelleHHe 0OBEKTOB aBTOPCKUX
npaB B cetu «VHTepHET» B OTCYTCTBHE CBeleHUN 00 aBTope caMO IO cebe HE MOXKET
CBHUJIETEJILCTBOBATH O TOM, YTO JJISl UCIIOJIb30BAHUS U PACIIPOCTPAHEHUSI TAKOTO 00bEKTA TPETHUMHU
JUIAaMH He Tpedyercsi coryacue ero mnpaBooOmanatend. Cya MoauepKHyJ, YTO PEXUM IPaBOBOM
OXpaHbl B OTHOIIEHUH JIF0OOr0 00BEKTa aBTOPCKUX MPaB BO3HUKAET B CUIy (haKTa CO3JJaHUs TaKOro
0o0BbEKTa, a MOTOMY OTCYTCTBHUE CBEIEHHIl 00 aBTOpe HE HCKIIOYAaeT BO3MOXKHOCTb 3alllUThI
HUCKJIIOUUTENILHOTO TIpaBa [2].

C npyroil cTopoHbl, IPAKTUKE U3BECTHBI CIIydaH, KOTJJa UCTIbI HE BCETAa MOTYT MPEICTaBUTh
JI0Ka3aTelIbCTBO TOTO, YTO OHM SIBJIAIOTCS 00JalaTeNIIMU HUCKJIIOUUTENIHOTO MpaBa B OTHOIICHUHU
00BEKTOB aBTOPCKUX IpaB. HecMOTps Ha TO, 4TO 3aKOHOM U IPEIYCMOTPEHO BO3HUKHOBEHHE
pe’KuMa TPaBOBOM OXpaHbl B OTHOIIEHHMM KOHKPETHOIO OOBEKTa B pE3yJbTaTe €ro CO3/aHus
OIIpe/ICNIEHHBIM JIULIOM, ITPY BOZHUKHOBEHUU CIIOPHBIX IIPABOOTHOLIEHUH Ha CTOPOHBI BO3JIaraeTcs
0053aHHOCTh JI0Ka3aTh OOCTOSITEIbCTBA, HA KOTOpbIE OHM CChUIalOTCs. V3yueHue maTepuaioB
apOUTPaKHOM TMPAKTHKM IO BONPOCY 3alllUThl MpaB Ha Pe3yibTaTbl HHTEIIEKTYaJlbHOU
JEATEIIBHOCTH, Pa3MELICHHON B ceTH «VIHTEpHET», M03BOIWIIO CIE€NaTh BBIBOJ O TOM, YTO OJHUM U3
00CTOSITENTLCTB, UMEIOIUX IOPUINYECKOE 3HAUSHHE AJIs 3aIMThI HCKIIOUYUTENLHOTO MTpaBa, SBISETCS
(bakT co3aHNs KOHKPETHOTO 00bEKTa UCTIOM BIEpBbIe. J{JIs1 yCTaHOBIIEHUS JAaHHBIX OOCTOSTENLCTB
CYJIbl U3YYalOT pa3JInYHbIE JOKA3aTeNbCTBA, HA OCHOBAaHUH KOTOPHIX MOXKET OBITH MOJIBEPIKEHA JaTa
CO3JIaHMsI 0OBEKTA.

Hampumep, pemennem Apourpaxsoro cyna Yensounckoi obmnactu ot 15 urons 2019 r. nmo
nemy Ne A76-10490/2019 uctiy ObUI0 OTKa3aHO B yIOBIETBOPEHHUH €ro TPEOOBAHUN O B3BICKAHUU
KOMIIEHCAI[MM 3a HEMpPaBOMEPHOE HCIOJIb30BaHUE OOBEKTOB ABTOPCKOrO IMpaBa U HapyIlIEHUE
UCKJIIOUUTENIBHBIX TpaB, BBIPA3UBIIMXCS B HCIOJB30BAaHUM OTBETYMKOM (oTorpapuu myTem
pa3MenieHus ee Ha BeOcaiiTe. 3auias UCKIIOUNTEIbHbIE TPaBa B OTHOIIEHUH O0BEKTOB aBTOPCKHUX
MPaB, UCTIBI JOJKHBI MOATBEPAUTH Cyay (akT MPUHAIICKHOCTH €My aBTOPCKOIO IMpaBa U (MIIN)
CMEXHBIX MpaB UM MIPaBa Ha UX 3allUTY, a TakKe (PaKT UCIOIb30BAaHUS JaHHBIX MPaB OTBETYMKOM
[3]. UroObl noKa3aTh MPUHAIEKHOCTh, HEOOXOIUMO MPEACTABUTh MCUEPIIBIBAIOIINE CBEIACHUS O
TOM, 4TO OOBEKT aBTOPCKUX IMpaB ObLI CO3/1aH KOHKPETHBIM JIMIIOM BIEPBbBIE, ISl YETO U3YyYaroTCs
CBEJICHUS O JIaTe CO3jaHUsl OOBEKTA.

Bwmecte ¢ Tem, pa3menienue B cetu «MHTepHET» 00BEKTOB aBTOPCKOTO IpaBa HE Bcerna
MO3BOJISET WACHTUGUIMPOBATH JaTy W MOMEHT HUX CO3/IaHus, a TaKkKe NPUHAIIEKHOCTh
KOHKpeTHOMY Juily. B JokTpuHe o0000maeTcsi coBpeMeHHas TNpaKTHKa MpeayNpexIeHus
HEMPaBOMEPHOI'0 UCMOJIb30BaHUS 00BEKTOB aBTOPCKUX MPaB U HapyIIECHHUs UCKIIIOUUTEIbHBIX MPaB
aBTopoB. K Hacrosimemy BpeMeHH CGHOPMHUPOBAIUCH MPELEACHTHbIE CIy4yaul MCIIOJIb30BAHUS
Pa3IMYHBIX COCOOOB, MOTYIIMX YKa3blBaTh Ha TO, YTO MpPaBooOIagaTeIeM KOHKPETHOTO 0ObeKTa
BBICTYMaeT cooTBeTcTBYyIONIee Jynio. Hanpumep, E.C. I'puHb 0TMeYaeT, 4TO B HACTOAILEE BpeMs
IIMPOKYIO TPAKTHKY PaclpoCTpaHEHHUs NPUOOPETO JEMOHUPOBAHME, TO €CTh «PErHCTpaLus
00BEKTOB aBTOPCKUX IpaB, KOTOpas HeoOs3aTeabHa B CUJIY 3aKOHA JJIsi BOSHUKHOBEHUS MPABOBOM
OXpaHbl, HO B cmopax B cetu «VIHTepHeT» MMeeT 3HaueHue JUId (UKCAIMM JaThl CO3JaHHS
MIPOM3BEICHUS U TMOATBEPKACHHUSI TOTO, YTO MMEHHO KOHKPETHOE JIMIIO0 MEPBOE CO3AA0 TaKoe
npousBeneHue»[4, c. 109].
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Bo3spocuiee ynciio HapyneHu UCKIIYUTEIbHBIX IIPaB B ceTH «IHTEpHET» CTao MOBOIOM
JUTsE OOHOBJICHUSI TIPABONIPUMEHUTENBHBIX Pa3bsiCHEHUI co cTopoHbl BepxoBHoro Cyna Poccuiickoit
Oenepanun. B wactHoCTH, OBUT TPUHAT «O030p CyIeOHON MPAKTHKU PACCMOTPEHUS TPAXKIAHCKHUX
JieNl, CBS3aHHBIX C HapyIICHHWEM aBTOPCKMX M CMEXHBIX IpaB B HMH(OPMAIMOHHO-
TEJIEeKOMMYHUKaUMOHHON cetu «MHTepHeT», ot 29.05.2024, ytBepxkaeHHsit [Ipesuamymom
Bepxosnoro Cyna PO, B KoTopoM Ha OCHOBE 0000IIEHHS OIINOOK HUKECTOSIIIUX CYJI0B BBIIACICHBI
HauboJsee o0lIue U CyIIECTBEHHbIE 3JEMEHTHI MPABOBOM 3alllUThl PE3yJIbTaTOB MUHTEIEKTYyalIbHON
JesATeabHOCTH B ceTh «HTepHeT.

Tak, nprHIMNNATIBPHOE 3HAYEHHE MMEET MPABWIBHOE IMOHMMAHUE CPOKA peaIM3alliy 3allUThI
[IpaBa, HAPYILLIECHHOI'O HE3aKOHHBIM UCIIOJIIB30BAHUEM TPETBUMU JIMLI@A PE3YIIbTATOB MUHTEIUIEKTYAIBHOU
NEeSITEIbHOCTH, pa3MelleHHbIX B cetd «MHTepHer». Bo3HukaioT ciyyan, Korgja OOBEKTbHI
HHTEIUIEKTYJIbHOU JEATEIbHOCTH MOT'YT JIUTEIbHOE BPEMS HEIIPABOMEPHO UCIIOJIb30BaThCS TPETbUMU
nvua. B ciyyae oOHapy»keHusl 00aiaTeseM UCKIFOUUTEIBHOrO MpaBa (pakTa UCIOJIb30BAHUS TPETHUM
JIMLIOM IPHHAUIEKAIINX €My OOBEKTOB aBTOPCKUX IIPaB, OH MOXKET BOCIIOIb30BATHCS IPABOM Ha 3aLIUTY
B TE€YEHHE CpoKa HCKOBOM jaaBHOcTH. BepxoBubiM Cynom Poccuiickoit denepanuu crenyanbHO
OrOBOPEHO O TOM, YTO T€UEHHE CPOKOB MCKOBOI IaBHOCTH IO TPEOOBAHUSM O 3aLIUTE UCKITIOUUTEITBHBIX
IIpaB Ha OOBEKTHI MHTEIUIEKTYaJIbHOI COOCTBEHHOCTH pa3MElIeHHBIX B ceTu «HTepHeT», HaunHaeTcs
HE ¢ MOMEHTa HEIPaBOMEPHOI0 Pa3MEIIeHUs] TPETbUM JIMLIOM, a C MOMEHTa KOrja MpaBoo0JiaiaTeNb
y3HaJI, YTO €ro MpaBo ObLIO HAPYIIEHO, TO €CTh KOI/Ia OH BIEPBbIE YCTAHOBHJ (PaKT HUCIOJIb30BaHUS
NPUHAJIeKAIIET0 eMy 00BbEeKTa JPYTUM JIMLOM [5].

Takum oOpa3zom, He0OOXOUMO MOABECTH UTOT, YTO BOIIPOCHI PABOBOM 3allIUThI PE3YJIHTaTOB
VMHTEJUICKTYaJIbHOU [JEATEIbHOCTH, Pa3MEIICHHBIX B ceTu «lMHTepHET», MMEIOT NPaKTUYECKUU
xapakrep. Hecmotpst Ha To, uTo B 'K P® nocraTouHo oOmKpPHO perjaMeHTUpOBaH UMHCTUTYT MpaBa
MHTEJUIEKTYyallbHOW COOCTBEHHOCTH, B TPAKTUKE HACUUTHIBACTCS 3HAUUTEIIEHOE KOJMYECTBO CIIOPOB,
CBSI3aHHBIX C 3alllMTOM MHTEJIEKTYaJbHBIX IMpaB. TpaHcdopmarusi oOUIECTBEHHBIX OTHOIICHUH U
Nepexo B BUPTYaJbHYIO Cpelly CTalIM BBICTYIAIOT B Ka4ecTBE HOBOTO (hakTopa mpobdiieM npaBoBOi
3aIIUTH] UICKIIFOUNTEIBHBIX IIPaB Ha Pe3yJIbTAaThl HHTEIJIEKTYaIbHOU EATEIbHOCTH, Pa3MEIICHHBIE B
cetu «MHTepHeT». Heobxoammo 0000IKTE, YTO PaBOBasi OXpaHa pe3yIbTaTaM HHTEIJICKTYalbHOM
JEATEIbHOCTH MPEIOCTABISAETCS ¢ MOMEHTA UX CO3/IaHUsI, OJHAKO JJI 3aIUThI UCKIFOUUTEIBHOIO
npaBa B cyne TpeOyercss Joka3aTh (akT CO3/1aHUS CHOPHOTO OOBEKTa COOTBETCTBYIOIIUM JIUIIOM
MIEPBBIM CPEIH IPYTHUX.
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