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NPEAIIPUHUMATEJBCKOE ITPABO B YCJIOBUSX CAHKIIUIA
U OTPAHUYEHU BHEITHEDKOHOMWYECKOM JEATEJIBHOCTH

AnHOTanus. lccrnenoBaHne HampaBIeHO HA PACCMOTPEHHE BONPOCOB, CBSI3aHHBIX C
oTpeeieHueM 0COOCHHOCTEN peApUHUMATEIbCKOT0 TipaBa Poccuiickoit denepaiuil B yCIOBUAX
CaHKIIMM W OTPAaHMYCHHUA BHEUTHEOKOHOMHUYECKOH NesATeIbHOCTH. B paboTe mpoBoauTcs aHaIu3
HOPMAaTUBHO-IIPABOBBIX U MOJ3aKOHHBIX AKTOB, XapaKTEPU3YIOLIUX PEATU30BAHHBIE HA TEPPUTOPUU
Poccun anTHcaHKIMOHHBIE MeEpbl, uX xapakrep. I[lo pesynpTaTam ngemaeTcs BBIBOA 00
3¢ (HEeKTUBHOCTH W30PAHHOTO OTEYECTBEHHBIM 3aKOHOJAATEJIeM TMOJXO0Aa U BO3MOXKHOCTH €ro
COBEPIICHCTBOBAHMS Y€pe3 CHIKEHUS YPOBHS PEAKTUBHOCTHA MPUHUMAEMBIX PEUICHUN U YCUICHUE
Mep roCyAapCTBEHHOU MOIIEPHKKH.

Kuarwuessblie ciaoBa: [IpenanpuHMMaTenbCKoe MpaBo, BHEITHEAKOHOMUYECKAS I€ATEIbHOCTb,
MEXKIYHApOAHast TOPIOBIIS, MEXKyHAPOIHbIE CAHKIIMM, AaHTUCAHKLIIMOHHAS [TOJIUTHKA.

B ycioBusix 000CTpeHHsT TEONMOTUTHYECKOW OOCTAaHOBKH, NPHUBOJSIICH K pealu3aliu
HEMPAaBOMEPHBIX MEpP MO OKa3aHUIO0 BHELIHErO JABJICHHUS HA OTHEJbHBIE IOCYJapCTBa, BKIKOYAs
Poccniickyro @enepanuu, IMOCPEACTBOM NPUMEHEHUS MEXKIYHAPOAHBIX CAHKIMM UM HWHBIX
OTpaHUYEHUI, OTEUECTBEHHOE MPEANPUHUMATENBCKOE MPABO MPHOOPETaeT 0COOYI0 aKTyalbHOCTb,
BBICTYTAas B KAUY€CTBE KJIFOUEBOT0 MHCTPYMEHTA 00€CTIeUeHHsI S)KOHOMUUYECKOU CTaOMIBHOCTH.

[IpennpuHnMaTenbCKOE M BHEIIHEAKOHOMUYECKOe TmpaBo B Poccuiickoit ®enepanuu
peryiupyercsi IIMPOKOW  COBOKYIHOCTBIO HOPMATHBHO-TIPABOBBIX  aKTOB, B  YacCTHOCTH,
I'paxxnanckum koaexcom Poccutickoit @enepanmu [ 1] u DenepanbHbiM 3akoHOM 0T 8 aexadps 2003
roga Ne 164-®@3 «O6 ocHOBaxX TOCYIapCTBEHHOTO PETYJIUPOBAHHUS BHEITHETOPTOBOU ACSITEILHOCTI
(manee — ®3 «O BO/I») [3], koTopslii B cTaThe 1 ompenensier, 4To K CyObeKTaM BHEITHETOPTOBOM
JESATEIbHOCTH CIIEAYyeT OTHOCUTh PE3UAEHTOB Poccuu, OCYHIECTBISIIOUIMX BHEIIHETOPIOBbIE
OTICpaIIH.

B mepuoa CaHKIIMOHHOTO NaBleHUS, KOTOpOE OCOOEHHO yCHIMiIoch mocie despans 2022
rojia, Ha ypoBHE 3akoHozaTelbcTBa Poccmiickoit deneparuy ObLT MPEANPUHAT KOMIUIEKC MED,
HaIpaBJIEHHbIX Ha aJalTallii0 OTE€YECTBEHHOW SKOHOMUKHM K BHOBb BO3HHMKIIUM YCIOBUAM. Tak,
Hampumep, ctaths 6 PenepanbHoro 3akoHa oT 10 nexadbpst 2003 roma Ne 173-03 «O BanmoTHOM
pEeryJIMpOBaHMM W BaJIOTHOM KOHTpOJe» ompenenser mnonHomouus lleHTpanpHOro OaHka
Poccuiickoit denepanuu M0 KOHTPOJIO 3a BATIOTHBIMU OIEPAlUSIMH, KOTOPBIE OOECIICYHBAIOT
BO3MOXXHOCTh OIEPATUBHOTO BBEACHHS Mep IO CTa0WIM3alk Kypca pyOlis B YCIOBHAX
CaHKIIMOHHOTO JaBjcHUS [4].

Kpome Toro, oaHuM U3 aHTHUKPU3UCHBIX HWHCTPYMEHTOB BBICTYIUJIO CHUXXEHUE
OTBETCTBEHHOCTH NPEANPUHUMATENIEH 34 COBEpPLICHHWE HEKOTOPHIX HAapyLIEHUH BaJIOTHOIO
3aKOHOAATENhCTBA. B 4acTHOCTH, B OTHOIICHUU NAHHBIX CyOBEKTOB MPUMEHSIOTCS Ooliee HU3KUE
mrpaper 1o cratee 15.25 Komekca Poccuiickoii ®enepamuu 00 agMUHUCTPATHBHBIX
npaBoHapyleHusax «Hapyienue BaatoTHOro 3akoHojarenberBa Poccuiickoit denepauin U akTOB
OpPraHoOB BaJIOTHOTO PETYJIUPOBAHUSY [2].

gMemz{yHaponHmﬁ HayuHbI KypHan "®narman Hayku'' Nel1(34) Hosiops 2025
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

CaHk1uy, KOTOpbIe OBLTM BBEACHBI PSAIOM 3alaHBIX CTpaH B OTHoIEeHWH Poccuiickoit
denepauyy, CO3AAIM CYLIECTBEHHBIC BBI3OBBI I BHEIIHEIKOHOMUYECKON [EATEIBHOCTH U
CTaOUJIPHOCTH OTEYECTBEHHONW 5SKOHOMHUKH, OJHAKO, MpealpuHUMaTeabckoe mnpaBo Poccum
3¢ (PEeKTUBHO MUHUMHU3UPYET UX HEraTUBHOE BiMsAHUE. Tak, Ocie BBEACHUS B 3aKOHHOE JIeiCTBUE
VYka3za [Ipesunenta Poccuiickoit ®denepaunu ot 8 mapta 2022 rosna Ne 100 «O nmpuMeHEHUHN B LENSIX
obecnieuenus 6e3omacHocTH Poccuiickoit denepanuu crieluaibHBIX SdKOHOMUYECKUX Mep B cdepe
BHEIIHEOKOHOMHUYECKOW JEATEIbHOCTHY PEANU3yIOTCA CIIEHHAIBHBIE HJKOHOMUYECKHE MEpHI,
IIO3BOJISIOIINE [IEPEOPUEHTUPOBATH TOPIOBIIIO HA PHIHKHU JPY’KECTBEHHBIX TOCYIapCTB [S].

Ha ocnoBanuu nonoxenuii crateu 47 ®3 «O B I» [IpaButensctBo Poccuiickoii denepanuu
MOJIyYHJIO TIPABO HA BBEJICHHE KOJMUYECTBEHHBIX OTPAHMYECHUH U 3alPeToB B OOJACTH MMIIOPTA U
sKcmopTa ToBapoB. Tak, 9 mapra 2022 roma Owvuto mpunsto IlocranoBnenue IlpaBuTenncTBa
Poccuiickoit ®@enepanuun Ne 311 «O wmepax no peanusauuu Ykaza Ilpesunenra Poccuiickoii
@®enepanuu ot 8§ Mapta 2022 roga Ne 100», KoTopbIM ObLIT YTBEP:K/I€H IEPEYEHb TOBAPOB, BPEMEHHO
He noanexanux sxkcrnoprupoBanuio [6]. [loctanoBnenue IlpaBurensctBa Poccuiickoit denepaunu
ot 9 mapra 2022 rona Ne 312 «O BBeIeHUM HA BPEMEHHOW OCHOBE Pa3pelIUTENILHOIO MOpsAKa
BBIB0O3a OTIEJIBHBIX BUJIOB TOBAPOB 3a Ipeeiibl Teppuropun Pocecuiickon denepannm Onpeneanino
CHelMaJIbHbIE YCIIOBHS, KOTOpbIE ObUIM BBEACHBI HAa BBO3 MPOAYKIUHU U3 CTPaH, HE MOAJIEPKaBIINX
MEXIyHapOAHbBIX CaHKIMH MpOTHB Poccuu, 4TO MO3BOJIMIO CYIIECTBEHHO PACHIMPUTH reorpaduro
TOPrOBBIX CBfA3€H, O0ECHeYUTh YCTOMUMBOCTH TOBapooOOpOTa € YYETOM YTpaTbl OTAEIbHBIX
HampaBJieHui TpaHcrpanuyHoil ToproBiu [7]. IlocranoBnenue IlpaButenbctBa Poccuiickoi
@®eneparuu ot 10 mapra 2022 rosa Ne 337 ycTaHOBUIIO KpEUTHBIE KaHUKYJIBI Ul psijia CyOBbEKTOB
NPEANPUHUMATENBCKON NEATEIbHOCTH, YTO CYIIECTBEHHO CHU3MIIO HArpy3Ky Ha Majbli U CpEeIHUN
Ou3HeC, MO3BOJIMB €MY a/IallTUPOBATHCS K HOBBIM BbI30BaM [8].

B 1O Xe Bpems, HECMOTpPs Ha NPEANPUHATHIE 3aKOHOJATEIEM MEPBI, IO-IPEKHEMY
COXpaHsieTCd LEeJbId psAJ CYUIECTBEHHBIX MpoOJeM, KOTOpble HANpsSIMYyl0 CKa3bIBalOTCS Ha
3¢ GEKTUBHOCTH MPEANIPHUHUMATENBCKOTO MpaBa. Tak, CAaHKIIMOHHOE JJaBJIEHUE PUBOIUT K TOMY, YTO
BO3HHUKAET BBICOKAsl HEONPEIEIICHHOCTh IPEANPUHUMATEIBCKOM 1eITETbHOCTH, TaK KaK €€ CyObEeKThI
MOTYT CTaJKUBaTbCi C TMOCTOSIHHBIMH HM3MEHEHUSIMU IIPAaBUJ BHEIIHETOPIOBOM JEATEIbHOCTH,
BBEJICHUEM HOBBIX 3aIlIPETOB WJIM OTPAHUYEHUH, CBS3aHHBIX C BBO30OM M BBIBO30M TOBapoB. P3 «O
B3/1» He npegycMaTpuBaeT AETAIBHON PETJIaMEHTAIMH BCEX BO3MOKHBIX CUTYyallMi CAHKIIUOHHOTO
Xapakrepa, 4To TpeOyeT ONepaTUBHOTO PEryjIHMpOBaHUS uYepe3 I0J3aKOHHBIE aKThl, 3a4acTylo
oOnajarolmyue peakTUBHBIM XapakTepoM. B TOJOOGHBIX YCIOBHSX NpPEANPUHUMATENN HECYT
JIOTIOJTHUTENBHBIE PUCKH, TAK KAK CJIOKHOCTM HOPMATHBHOIO PETYJIMPOBAHHUS M H3MEHUYMBOCTH
MPaBUJI CO3JAIOT Oapbepbl JJIS BXOJa B MEXJIYHapOAHbIE PBIHKM U (YHKIIMOHMPOBAHUS B PAMKax
TpPaHCTPAHUYHBIX TOPTOBBIX OTHOIIEHUH. OCOOEHHO 3HAYUTENILHOM TaHHas pobiieMa sSBIseTCs s
CyOBEKTOB Majoro M cpeaHero OusHeca, He OONagaromuX HEOOXOJWMBIMU pECypcaMu JUIs
CBOEBPEMEHHOM aJanTallii CBOEH JIESITEIIbHOCTH K BHOBh BO3HUKAIOIMUM ycioBusiM [11, ¢. 59].

IToMrMO 3TOro, CaHKLUMU U OTBETHBIE MEPBI, IIPEANPUHUMAEMBbIE HAa ypoBHE Poccuiickoin
denepanyv, CO3AI0T CYILIECTBEHHBIE CIIOXKHOCTH JJII UMIIOPTA M 3KCIIOPTA NpOAyKuuu. B Takon
CUTyallul MPEANPUHUMATENN BBIHYXKIEHbl HCKAaTh QJIbTEPHATHBHBIE KaHAJIbl IIOCTaBOK,
HCIIOJIb30BaTh «KOPUIOPBI», KOTOPhIE HAYT Yepe3 JPY>KECTBEHHbIE CTpPaHbl, YTO BIEYET 3a co00it
M3MEHEHHE MPUBBIYHOTO XOJa BeeHUs OM3HEeca U MPUBOJIUT K YBEIMUEHHUIO KOJIMUYECTBA U3JIEPHKEK,
a TaKXKe K BPEMEHHBIM 3a/J€pXKKAM, HETaTUBHO CKa3bIBAIOIIMMCS Ha MPEAIPUHUMATEIbCKON
nearenbHOCTH [10, c. 3].

MexnyHapoAHbIE CaHKIIMU Takke OO0yCIIOBMJIM YCHUJIEHHE TOCYJapCTBEHHOI'O KOHTPOJIS 3a
NPEANPUHUMATENIBCKON  IEATEIIBHOCTBIO, YTO HAIUIO CBOE BBIPAXKEHUE B 3aKOHOAATEILHOM
oTpesieIieHuU HOBBIX TpeOOBaHUH B cdepe JIMLEH3UPOBaHUS MPEANPUHUMATENbCTBA, COOIIOICHUS
BAJIOTHOTO PEXHMMa, TAMOXKEHHBIX NPAaBHJI, a TAaKXKE MHBIX 001acTeil OOIIECTBEHHBIX OTHOIICHUH.
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BcnencTBue 3TOro, BO3HUKIM HOBBIC aJIMUHHCTPATUBHBIC Oapbepbl, KOTOPHIE MOTYT HETaTHBHO
CKa3bIBAThCA Ha MNPCANPHMHHUMATCIBCTBC, YBCIIMYHBAA HM3ACPKKH HWJIM CO3JaBasd JOIIOJIHUTCIbHBIC
MIPETISITCTBHS TSI BXOXKICHHS Ha T€ WM UHBIE PhIHKHA. Kak ¥ B MPEeIbIIyIINX CITydasX, HAanOOIbIIUI
yiiepo OT MOAOOHBIX MEp MPETEPIICBAIOT CYOBEKTH MAJIOTO U cpeaHero ousneca [9, c. 67].

B kauectBe IMOABCACHUA HTOr'a NHpPOU3BCACHHOMY aHalin3dy, MOXXHO CHACJIaTb BBIBOA, 4YTO
MpeanprUHUMATENhCKOE MpaBo Poccuu B yCIIOBUSAX CAHKIUN U OTPaHUYEHUH BHEIITHEAKOHOMHYECKON
NESTENIbHOCTH ~ JAEMOHCTPUPYET S(PQPEKTUBHBIM MNOAXOJ K IPaBOBOMY  pEryJIHpPOBaHHUIO,
o0ecrnevynBaroInii BEICOKHI YPOBEHb aJAaNTUBHOCTH M CIIOCOOHOCTH K JIMKBUIAIIMH HETAaTHBHBIX
HOCJ'IC)ICTBI/If/'I. CCFOZ[HSI rocygapCTBO aKTUBHO BHOCHUT U3MCHCHUS B 3aKOHOAATCILCTBO, PCATIU3YCT
Mepbl MO TOJAEPKKE CYOBEKTOB MPEANPUHUMATENBCKONW AEATETbHOCTH, a TaKXkKe HaTaKUBaeT
MCKIAYHAPOAHBIC CBA3M C LECJIbIO CO3JaHMA HOBBIX LEIIOYCK ITOCTAaBOK TOBApPOB. B 10 Xxe BpEwms,
PEaKTUBHBIM TMOAXOA K pPePOPMUPOBAHUIO MPEANPUHUMATEIHCKOIO TIpaBa  MPOBOLUPYET
BO3HUKHOBEHHE OIPEACIICHHBIX MPOOJIEM, KOTOPBIE CIIOCOOCTBYIOT 00pa30BaHMIO JOTIOTHUTEIBHBIX
aJIMUHHUCTPATUBHBIX 0apbepoB U TIOBBIIICHHIO H3JEPKEK Majoro W CpeAHero Ou3Heca.
[IpencraBnsieTcsi, 4TO C LENBIO PEIICHHUS] TAKUX MPOOJIEeM HEOOXOAMMO OOECIEeYUTh OOJIBIIYIO
MPeICKa3yeMOCTh MPABOBOTO PEryJIHPOBAHUS, a TAKXKE YCHIUTh TOCYJAPCTBEHHYIO MOIICPKKY
HCITOJIB30BAaHUA LCIIOYCK BHEIITHEN TOProBJIM C APYKCCTBCHHBIMHU CTpaHAMMU.
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