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OTBETCTBEHHOCTD 3A IPUMUHEHUE
BPEJIA ITPU OKA3AHWHW MEJUIITMHCKOM MMOMOIIH
LIABILITY FOR CAUSING HARM WHEN PROVIDING MEDICAL CARE

AHHOTaI.[I/Iﬂ. Cratbs HUCCIICAYCT YIOJIOBHYIO OTBETCTBCHHOCTh MCAUITMHCKUX pa6OTHI/IKOB 3a
MIPECTYIUICHUsI IO HEOCTOPOKHOCTH. B HeW aHaIM3UPYIOTCS JEHCTBYIOIIKME HOPMBI IIpaBa H
HpO6J’IeMH HUX TIIPHUMCHCHHA, a TaKXKC KIIIOYCBBIC ACIICKTbI AJOKA3bIBaAHHA. Oco00e BHHMaHHE
yAENSeTCsl pasrpaHUyYEHUI0 BpaueOHOW OWMOKM M TPECTYNHOM HeOpeKHOCTH, TNpesyiaras
C6aHaHCHpOBaHHLIﬁ NOAXOJ K 3allMTC ITallMCHTOB M IICPCOHAJIA.

Abstract. The article explores the criminal liability of medical workers for crimes committed
by negligence. It analyzes current legal norms, application issues, and key evidentiary aspects. Special
attention is given to distinguishing between medical error and criminal negligence, advocating a
balanced approach to protecting both patients and personnel.
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[IpoGnema mnpuBieueHUs MEIUIMHCKUX PAOOTHUKOB K YTIOJOBHOM OTBETCTBEHHOCTH 3a
JIesTHUS, COBEPLICHHBIE 10 HEOCTOPOKHOCTH, B COBPEMEHHBIH IEPHUOJ CTAaHOBHUTCS Bce Ooiee
3HaYUMOM. YBEIUYEeHHE KOJIMYECTBA YTOJIOBHBIX JI€JI, MHUIUUPOBAHHBIX MO (akTaM BpaueOHBIX
OlMOOK, SBISETCA HHAMKATOPOM HE TOJBKO POCTa OOIIECTBEHHBIX OXHJIAHUM OTHOCHUTEIBHO
KauecTBa MEUIIMHCKUX YCIYT, HO M HAJIMYUS CUCTEMHBIX CIO0XKHOCTEN B 001aCTH MPAaBOIPUMEHEHUS
[1;2]. ObnacTph 3ApaBOOXpaHEHUs 1O ONPEACICHUIO OTHOCUTCS K KaTErOpUHU MOBBIIIEHHOTO PHCKA,
IpU 3TOM WTOT MEAMIIMHCKOTO BMEIIATEJbCTBA 3a4acTyl0 HEIpeacKa3dyeM, Jake NpHU YCIOBUU
JOOPOCOBECTHOTO MCIIOJTHEHHUS MEAMKOM CBouX oOs3aHHOcTed. OmuOku Bpaya, BbI3BaHHBIE
HEJ0CTaTOYHOM OCMOTPUTENBHOCTBIO WM TpyOOH HEOPEKHOCThIO, CIOCOOHBI MPHUBECTH K
TPAaruyeCKUM UCXOAaM JJIS 310pOBbs MAUEHTa. DTO JeJIaeT He00X0AUMBIM IPUMEHEHHUE YTOJIOBHO-
MIPaBOBBIX HOPM JUIsl OLEHKU MoJ0oOHbIX cuTyauui [3]. Hacrosimast pabota mocBsileHa aHaIU3y
crieuu(UKH YroJIOBHOW OTBETCTBEHHOCTH 3a HEOCTOPOXKHbIE MEIUIMHCKHE TPECTYIUICHUS,
OTIPENICJICHUIO KJIFOUEBBIX MpoOJeM M BBIPAa0OTKE PEKOMEHJAIU 10 COBEPIICHCTBOBAHHIO
IIPABOBOTO PETYJIUPOBAHMUS.

B cTpykType yrojoBHOro IpaBa HEOCTOPOXKHBIM JAESHHUSIM OTBOJUTCS OcCO0asi HUILA, YTO
00YCJIOBJIEHO MX KIIIOYEBBIM MPU3HAKOM — OTCYTCTBUEM NPSIMOTO yMbICJIA HA IPUYHMHEHHE yIepoa.
MenuinHaa — 00J1acTh, I/I€ PUCK BpauyeOHBIX OMIMOOK 0COOEHHO BBICOK. Bpau, nake pyKoBOJICTBYSICh
OarMMu  HaMEpeHWsIMM, MOXET [PUYMHUTH Bped  MalUeHTy Uu3-3a  HeCcOOIro/IeHUs
npodecCHOHATBHBIX HOPM HJIH IO TIPUYUHE HeOpesxkHoCTH [3].

VYrosoBHBIH 3aK0H U depeHupyeT ABe GopMbl BUHBI TPU HEOCTOPOKHOCTH: JIETKOMBICIIHE
U HEOpeXHOCThb. JIerkoMbIciue BO3HHMKAET, KOrJa MEApPaOOTHUK OCO3HAET MOTEHIHAIBHYIO
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ONaCHOCTh HETaTMBHOI'O MCXOJA, OJHAKO 0€30CHOBATEIbHO, B CHIIy M3JIMIIHEH caMOyBEpPEHHOCTH,
HaJieeTcs ero NpeaoTBpaTuTh [2]. IlokazaTebHBIM IPUMEPOM SIBIISIETCA ClTydail, KOrla XUpypr, 3Has
0 BO3MO>KHOM OCJIO)KHEHHH, CO3HATEIbHO BEIOUPAET ONEPALMOHHYIO METOIUKY, HE IPEAIIPUHSB BCEX
HEOOXOJUMBIX MEp MPEAOCTOPOKHOCTU. B cirydae ke HeOpPEeKHOCTH CIIEIUATUCT HE TMPEABHIUT
OOLIECTBEHHO OMACHBIX MOCJIEACTBUM, XOTS MPU JOHKHONM BHUMATEIBHOCTH U OCMOTPUTEIILHOCTH
ObUT 00513aH U UMEJT BO3MOXKHOCTb MX MpeBUeTh. HaryisJHbIM IPUMEPOM CITY>KUT CUTYaLHs, KOraa
00J1€3Hb OOHAPYKUBAIOT CIUIIKOM MO3AHO WK HE 00paIlaloT BHUMAaHUS Ha TPEBOKHbBIE CUMIITOMBI.

Crnenuduka MeaMUMHCKOW cdepbl 3aKIOYaeTcss B HM3HAYAIbHO BBICOKOM YPOBHE
npodeccuonanpHoro pucka [3]. JlesTenpHOCTh Bpaya CONPSDKEHA C IMOCTOSIHHBIM IPUHATHEM
pelIeHUH B yCIIOBHUSX HEMOJHOW MH(OPMaIUK, a yCIEUIHbII pe3yIbTaT BMEIIATEIbCTBA HE MOXKET
ObITh rapaHTHUpOBaH anpuopu. KiroueBbIM MOMEHTOM SIBJISIETCSI OINpEE/IEHUE OTBETCTBEHHOCTH:
CJIEZlyeT YETKO Pa3/eisATh CiIydau, KOI/la HeraTUBHBIN MCX0J] OblT HEH30€XeH U3-32 00bEKTUBHBIX
PHCKOB, U CUTYallMH1, B KOTOPBIX OH BO3HUK 10 BUHE HEJJOOPOCOBECTHOTO OTHOIICHUS K padote [1].

CrnenoBarenbHO, CYIIHOCT HEOCTOPOXHBIX IPECTYIUIEHMH B MEIULUHE CBOJUTCS K
OTCTYIUICHUIO OT YCTAHOBJIEHHBIX CTAHJAPTOB OKa3aHHs MOMOLIM U IMPOSBIECHUIO HEJOCTaTOUYHOMI
BHUMATEJIbHOCTH, IMOBJIEKIINM 3a COOOW MPUYMHEHHE Bpela 30POBbIO JIMOO JETalbHBIM MCXOJ
nanueHTa. DpPeKTuBHOE MPUMEHEHHUE YTOJOBHBIX 3aKOHOB K MEAMIIMHCKUM pabOTHUKaM Tpedyer
3HaHUS BCEX TOHKOCTEH UX MPpo(hecCHOHANBHOM eI TeIbHOCTH.

[IpaBoBO€ ocHOBaHUE AJIs MIPUBJICYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTH 332 HEOCTOPOKHbBIE
NestHUA B cdepe 37paBOOXpaHEeHHUs 3aJI0KEHO B psijie MOJOXKEHUH YTOJI0BHOTO Kojekca Poccuiickoit
Oenepannn [1]. B chepe yronoBHoro npeciie1oBaHus, CBI3aHHOTO C MEIUIIMHCKON JIEATETbHOCTBIO,
HauOoyiee 4YacTO BCTPEUAIOTCS  CIEAYIOUIME MPECTyIUICHUs: NPUYMHEHUE CMEpPTH 10
HeocTtopoxHOCTH (cT. 109 YK P®), npuunHeHue TSKKOro Bpea 310pOBBIO 0 HEOCTOPOKHOCTH (CT.
118 YK P®), neokazanue nomommu 6onsHOMY (cT. 124 YK P®) u xanatnocts (ct. 293 YK PD),
MIpUYEM TIOCJEIHAS CTaThsl MPUMEHSIETCS B ClIydasx, KOIJIa BpeJ HaHECeH M3-3a HEHaAJIeKallero
WCTIOJHEHUS! METUIIMHCKUM PaOOTHUKOM CBOMX O0s13aHHOCTEN[2].

[Ipouenypa npuBiedYeHNs K OTBETCTBEHHOCTH TpeOyeT JoKa3bIBaHUSI OObEKTUBHOW CTOPOHBI
coCTaBa TMpPECTYIUICHHS, a HMMEHHO: KOHKPETHBIX Je(QeKTHbIX AeWUCTBUHM (win Oe3neiicTBus),
MIPOTUBOpEYAIIUX MPO(PECCHOHAIBHBIM CTaHAAPTaM U NPUBEIIIMX K OOIIECTBEHHO OMACHBIM
nocnencTBusM [4]. [l onpeneneHus BUHBI MEJUIIMHCKOTO paOOTHHKA HEOOXOIUMO yCTaHOBHTH,
YTO ero jAewctBus (WM Oe3NeHCTBUE) HEMOCPEIACTBEHHO NPHUBENIN K YXYAIIEHUIO COCTOSHUS
MaIeHTa.

o CyI1ecTBeHHY0 POJib B (P OPMHUPOBAHUH €TUHOOOPA3HOM CY/IeOHOM MPAKTHKU UTPAIOT
pasbsicHenus [lnmenyma BepxoBroro Cyma P® [4;5]. Onenka mnpaBOMEpHOCTH JCHCTBHIA
MEIULMHCKUX PAOOTHUKOB MPENOIaracT KOMIUIEKCHBIA TOJX0/1, YUUTHIBAIOIIUIL:

L4 PeanbHbie YCJIOBUS OKa3aHUSA ITOMOIIU (ypOBeHB TEXHUYCCKOI'O 06CCH6‘-ICHI/ISI,
J0CTAaTOYHOCTD II€pCOHAJIa, BDCMCHHLIC paMKI/I)

L4 CooTBeTCTBHE NpCANPUHATBIX BPpa40OM MCP YTBCPIKACHHBIM CTaHIAaPTaM U ITOPAAKAM.

L4 Bo3MoXHOCTB NpeaOTBpalliICHUSA HCETATUBHBIX HOCHGECTBHﬁ, CYIICCTBOBABINYIO Ha

MOMEHT OKa3aHHs TOMOIIIH.

[Ipouiecc mnpuBIeYeHHs] METUKOB K YTOJOBHOM OTBETCTBEHHOCTH 3a HEOCTOPOKHBIE
MPECTYIUICHUsI ~ CONPSDKEH € pAIOM  CHeHU(PUYECKUX  CIIOKHOCTEH,  CYIIECTBEHHO
muddepeHIMPYIOMIMX TaKUe JIeja OT UHBIX KaTeropuit [6].

YcTaHOBUTh, YTO MMEHHO CTaJl0 TMPUYMHON HEraTHUBHBIX IOCJIECACTBUH, OBIBA€T OYCHBb
cnoxHo. J[oka3ath, 4YTO Bpeld 30pOBBI0 BOZHUK MMEHHO HM3-3a ACHCTBUIA WM Oe3/eHCTBUS Bpaua,
9acTO MPAKTHYECKA HEBO3MOXKHO. Ha pe3ynbTar ieueHus BIUsICT MHOKECTBO (DaKTOPOB: COCTOSTHUE
3/I0pOBbs MAIIMEHTA, CTaus OO0JE3HU, PA3BUTHE OCIOKHEHUN U Jake BO3MOKHOCTH COBPEMEHHOM
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MeauuuHbl. [1o3ToMy HeOIAaronpusATHBIA MCXOJA HE BCErJa MOYKHO CUHUTAaTh IPSMBIM CIIE€ACTBUEM
BpaueOHOI OINOKH.

CynebHO-MeIUIMHCKAs OSKCIEpTU3a UrpaeT pellalollyl0 pojlb B paccieOBaHUU
MeauuuHCKUX nen [3]. Ee 3akiroueHue sBISIETCS TIIaBHBIM apryMEHTOM, HMOJATBEPIKIAIONIMM HITH
ONPOBEPralOIMM BHHY Bpada. OKCIEPTHl aHAIM3UPYIOT COOTBETCTBHE OKa3aHHOW ITOMOIIH
npodeccCHOHAIBbHBIM TPEOOBAHUSIM, BO3MOXXHOCTh NMPENOTBPAIEHUS] HETaTUBHBIX MOCIEICTBUNA U
COOTBETCTBUE COBPEMEHHBIM MEIUIIMHCKUM JOCTIDKEHUSIM. OHAKO, OIEHOYHBIH W BEPOSTHOCTHBII
XapaKTep MHOTHX BBIBOJIOB SKCIIEPTU3bI MOXKET MPUBOIUTH K PA3IMYHBIM UHTEPIIPETALUSM.

Heobxonumocts pasrpaHu4eHus BpaueOHOU OLIMOKHU u IIPECTYITHOU
HeocTopoxHOCTH. [IpoBeienue ykazaHHON rpaHHLIbI ABJsieTCs pyHAaMEHTaIbHbIM [ 1;5]. BpaueOnas
omunOKa MOXET ObITh CJIEICTBUEM JOOPOCOBECTHOIO 3a0JyKJIE€HUS B YCIOBHSIX HEOUYEBHIHOCTH
KJIMHUYECKOW KapTUHBI, TOTJa KaK YroJIOBHO Haka3zyeMmoe JiesiHHE BCerja MpenojaraeT BUHOBHOE
MOBEJICHHE — HECOONIO/IEHNE HM3BECTHBIX CTaHMApPTOB W TpPeOyeMOll Mephl OCMOTPHUTEIBHOCTH,
KOTOPBIX OT CHELHUATNCTa MOKHO OBIJIO IPAaBOMEPHO OKUIATh.

3HaYHTENBHBIC IPOIECCyabHBIE CIOKHOCTH BO3HUKAIOT IPH PACCIECIOBAHUN HHIIUICHTOB,
CBSI3aHHBIX C KOJUICKTHMBHBIM XapaKTepOM OKa3aHWs MEIUIMHCKONH IOMOINM, HampuMmep, B
cTannoHape. B mOJOOHBIX CHUTyaIMsIX KIFOUEBOM 3aqadyell CTAaHOBHUTCS WHIWBUAYAIN3ALUS BUHBI
KaX/I0r0 y4YaCTHHKa JIe4eOHOro Ipolecca, YTO CO3/1aeT CEpbe3Hble PUCKU Ui YCTAHOBIJICHUS
MIEPCOHATILHON OTBETCTBEHHOCTH M MOYKET ITPUBECTH K €€ «PA3MBIBAHUIO.

WHCTUTYT OTBETCTBEHHOCTH 3a HEOCTOPOXKHBIE IMPECTYIJICHUS B MEAULUHE 3aHUMAcT B
YTOJIOBHOM NpaBe 0c000€ MOJIOKEHHUE, TOCKOJBKY OH HEIOCPEJCTBEHHO (hOpMUPYET OaaHC MExay
[IPaBOM TMAaIMeHTa Ha Oe30IacHyl IOMOIIb M HEOOXOAMMOCTBIO 3alIUTHI JOOPOCOBECTHOTO
MEIIMIIMHCKOTO pabOTHHKA OT HeoOOocHOBaHHOTrO TpecienoBanus [1]. C ogHOW CTOPOHBI, 3aKOH
00s13aH rapaHTHPOBATh MAKCUMAJIbHYIO 3allUTY JKU3HU U 370POBBS IPAXKAaH, a cliyyan BpaueOHOM
HEOPEXHOCTU WIIM JIETKOMBICIIHS 3a4acTyIo BJIEKYT 3a co0oi HeoOpaTuMblil yiep0. B To ke Bpems,
Ype3MepHOe NPUMEHEHHE YTOJOBHOTO MpaBa K MEAWLUMHCKOW cdepe MOXKET CTHMYJIUPOBATH
pacmpocTpaHeHHe TaK  Ha3biBaeMoW  "OOOpOHUTENBHOM  MeAuIUHBI'[2]. DTO  sBIICHHE
XapaKkTepusyeTcs TeM, YTo BpayeOHble perieHus: OyayT o0ycIOBIeHbI HE IPUOPUTETOM HMHTEPECOB
MaIMeHTa, a CTPEMIICHHEM K MUHUMH3AIMH JIMYHBIX MPO(ECCHOHAIBLHBIX PHUCKOB, YTO B HTOTE
MPUBEJET K CHIDKEHHUIO OOIIETro YPOBHS KauecTBa MEAUIIMHCKOTO 00CTyKUBaHUSI.

Crenduka TaHHON KaTETOPUH YTOJIOBHBIX JIEN 3aKIFOYACTCS B OOSI3aHHOCTH CIEICTBHS U
CyJa YCTaHOBUTb HE TOJIBKO caM (hakT MPUYMHEHUS Bpela, HO U HalIW4yhe NpSAMON MPUYUHHO-
CIIEZICTBEHHOW CBSI3M MEXKIy STHM BpPEIOM M KOHKPETHBIMH JIEHCTBHSIMH (WM Oe3IeHCTBHEM)
MeAULIMHCKOro paboTHHKa [3;4]. B cBsi3u ¢ 3TUM ompenensiomas pojib B Mpolecce J0Ka3bIBaHUSI
OTBOJIUTCSI KOMIUIEKCHBIM Cy/IeOHO-MEIUIIMHCKAM SKCIIEPTU3aM, PU3BAHHBIM MPOBECTH TPAHHILY
MEX]ly HeM30€KHbBIM MPOPEeCCHOHATIBLHBIM PUCKOM, BpaueOHOM OMIMOKON U yTOJIOBHO HAaKa3yeMbIM
TICSTHAEM.

B coBpeMeHHBIX YCIOBHSAX KIIIOUEBOM 3a7aueil sBIseTCSs HaxokJIeHHe OanaHca MeExXIy
o0ecrieyeHreM TpaB TMAIMEHTOB M CO3JIAaHUEM JUISI METUIIMHCKUX PaOOTHHKOB IPABOBOTO TOJI,
HCKJIIOYAIOIIET0 HEOOOCHOBAHHOE YTOJIOBHOE TpeciiefioBaHue. JlanbHelilee COBEpIIeHCTBOBAHUE
MPaBONPUMEHHUTEIBHON TMPAKTHKH, TOBBINICHHE YPOBHS CYyIeOHO-MEIMIIMHCKOW ASKCHEPTH3BI U
pa3paboTka  JeTaIu3UpPOBAHHBIX  KIMHMYECKUX  peKOMeHAauuid  OyayT  CcHocoOCTBOBATh
MUHHMH3ALNUU KOH(IMKTOB U 00€CIEYEHNI0 0OBEKTUBHOIO Pa3pellIeHns] BO3HUKAIOIUX CIIOPOB.
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