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O COBPEMEHHOM CUCTEME UCIIOJTHEHHSA YT OJIOBHBIX
HAKA3AHUM B OTHOIIEHUX BOEHHOCJIY XKAIIIAX
ON THE MODERN SYSTEM OF CRIMINAL
PUNISHMENT FOR MILITARY PERSONNEL

AHHOTaIlI/ISI. Cratbs IMOCBALICHA N3YYCHUIO 0COOEHHOCTEN UCIIOIHEHUS pAada YroJOBHBIX
HaKa3aHHﬁ, PCAIN3YyCMbIX B OTHOIICHUN BOCHHOCITYXaIlllHX. B cratne pacCMaTpUuBaArOTCA pa3JIMIHBIC
(hakTOpBI, ONpeACIIAIONIKE CIeU(PUKY ITPAaBOBOTO CTATyCa OCYKICHHBIX BOCHHOCITY KAIIIHX.

Abstract. The article is devoted to the study of the specifics of the execution of a number of
criminal punishments applicable to military personnel. The article discusses various factors
determining the specifics of the legal status of convicted servicemen.
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BOEHHOCIIY Kalue, [IPaBOBOU CTATyC OCYXKIACHHBIX.
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[lenureHIMapHast JAEATEIILHOCTh KaK CIIO)KHOE COIMAJIbHOE SIBJICHUE HWMEET CBOHU
3aKOHOMCPHOCTH, B PAAY OCHOBOIOJArarOmux IMPUHIUIIOB HCIOJHCHUSA YTOJIOBHBIX HakazaHui
muddepeHIaIus pa3InIHbIX KaTETOPUH OCYKICHHBIX SBJSCTCS MPHHIUIHAIBLHO BaXKHBIM. DTOT
noaxoJ MO3BOJICT YUYCCTh 0COOEHHOCTH KOHKPCTHBIX KaTeI‘OpI/Iﬁ JINII, OT6I>IBaIOHII/IX HakKa3aHHuE, C
IEJBI0 MOBBITIEHUST 3P PEeKTUBHOCTH BO3ACUCTBUS Ha HUX. OHUM M3 TaKUX CYOBEKTOB SIBIISIOTCS
BOCHHOCITYXKAIIHe.

Boopyxennbie cwibl Poccuiickoit Depepanuu mpeqHa3HAYEHbl JIUISL 3alUThl WHTEPECOB
roCyAapcTBa, MPEXIe BCETO, /ISl OTpaXkeHUs arpeccuu [ 1], 4To, B CBOIO O4epeib, ONpeAesisieT 0Co0yIo
COIMAJIbHYIO POJIb BOCHHOCIYXAIIMX. BBINOJHEHWE JaHHON 3amaun TpeOyeT peajm3aluul psjaa
YCHOBHfI, cpeaun KOTOPBIX MOKHO BBIJICIIUTD. IMPOBCACHUC CHGIII/IaJII)HOf/'I IIOATOTOBKHU
BOCHHOCITY KAIINX; 00ecleueHre CTaOMIFHOCTHA KaIpOBOTO MOTEHIMANIAa BOMHCKUX TMOJpa3/ieCHU,
peanu3anus Mep COIMAIBHOTO 00CTY>)KHUBAaHHUS BOGHHOCTY KAIIMX 1 YWIEHOB HX ceMel. Tak e He HaJl0
3a0bIBaTh, YTO BOCHHAS CIIy)K0a 3a4acTyl0 MPOXOJHUT B CIIOKHBIX KIMMATHYECKHX YCIIOBHSX, OHA
CBsI3aHa C DKCIUTyaTalield BOGHHON TEXHUKHU, KOTOpas SBJSIETCS (PAKTOPOM MOBBIIIEHHOW OMACHOCTH.
[epeuncneHnbie 0OCTOSATENBCTBA OOBSCHSIOT, C OMHOW CTOPOHBI, HAIMYHAE Y BOCHHOCITYKAIHX
ocoboro mpaBoBoro craryca. C Jpyroil CTOpOHBI, CHENU(UKY pealu3aly psja PaBOBBIX
WHCTUTYTOB: BO-TIEPBBIX, 3aKOHOM yCTaHABJIHMBAETCS OTBETCTBEHHOCTh 32 BOWHCKHE MPECTYIUICHHUS,
IIOCATAaIINUE HAa OCHOBBI BOCHHOM CJIY)I(6I>I, BO-BTOPLIX, B ONMPCACICHHBIX 3aKOHOAATCIICM CIIy4dasix,
BO3MOXXHO TPHUBJICYCHHUE BOCHHOCIYXKAIIMX K YrOJOBHOW OTBETCTBEHHOCTH, HE BIICKYIICH K
YBOJIbHCHUIO CO CJIy)K6I>I, B-TPCTHbUX, IIpaBUJIa OTOBLIBaHHUS HCKOTOPLBIX YI'OJIOBHBIX HaKa3aHUU
BOCHHOCITY )KAIllAMHA UMEIOT CBOIO crieliu(UKy (10 CPAaBHEHUIO C UHBIMH KaTETOPHSIMU OCY KICHHBIX),
B-quBépTBIX, HCIIOJIHCHUC YTOJIOBHBIX HaKa3aHUU B OTHOIIICHUH ﬂaHHOﬁ KaTCTrOprHu JIMIL IMO3BOJIACT
IIUPOKO UCIIOJIL30BATh 3JIEMEHTBI BOMHCKOTO BOCITUTAHHSI.

YuurtriBas HUCTOPUYCCKHUEC TpadUuIMK U COBPEMCHHBIC PCaJInH, B OpraHu3alun ACATCIBHOCTU
psiia OPraHOB rOCyAapCTBEHHOW BIACTH MCIIOJIB3YIOTCS AJIEMEHTHI BOGHHOU CITYKOBI, 4TO IPHUBOIMT
K MTOXOKECTH pabOThl UX COTPYIHUKOB HAa BOCHHYIO CITykOy. OmHako, cnenuduka UCIOTHEHUS U
OTOBIBaHMSI BOWHCKUX HaKa3aHWi, ompenesieMasl yroJOBHO-UCTIOIHUTEIBHBIM 3aKOHOIATEIILCTBOM,
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pacnpocTpaHsieTCsi WMEHHO Ha KAaTerOpuu JHI, OTHOCSIIMXCA K BOEHHOCHYXamuM [2], u
NeSTeNIbHOCTh, KOTOpasi CYUTACTCS BOSHHOM cimykOoii [3]. JlaHHBIH (akT HEOOXOIUMO YUYHUTHIBAThH
IIPH pELICHUH BOIpOca MPUBJIEUEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH U ONPEEICHUS 0COOEHHOCTEN
OTOBIBaHMSI HAKa3aHUH.

B cooTBeTcTBHM C YTrOJIOBHBIM 3aKOHOIATEIHCTBOM, BOCHHOCTYKAlllUM MOTYT OBITh
Ha3Ha4YeHbI O0JIbINIAs YaCTh HAKA3aHUH, IPETYCMOTPEHHBIX CT. 44 YTonoBHOTO Kofiekca Poccuiickoit
Oepepannn (YK P®). Bmecte ¢ TeM, mpuMeHEHHE HEKOTOPBIX CAHKIMH JOMYyCKAaeT BO3MOXKHOCTh
COXPAaHEHUs 32 OCYXKIECHHBIM IIPAaBOBOIO CTaTyca BOEHHOCHy»Kalero. [lo maHHoMy OcCHOBaHHIO,
HaKa3aHusl, IPEAYCMOTPEHHBIC YTOJIOBHBIM 3aKOHOM, MOXHO Pa3/IeIUuTh Ha 1Be OoJbiiue rpynmsl. K
IIEPBOM - OTHOCSTCS HaKa3aHWUs, HA3HAYEHUE KOTOPBIX BJIEYET K YBOJBHEHUIO BOEHHOCIYKALIETO C
BOCHHOM CITY>OBI, M KaK CIIEJICTBHE, K IOTEPE UM €T0 BOMHCKOTO cTaTyca. B cooTBercTBHM CO CT. 51
®denepanbHOro 3aKoHa ot 28 Mapta 1998 r. N 53-D3 "O BomHCKO 0053aHHOCTH U BOGHHOM ciryx0e"
TaKUMHU HaKa3aHUSMH SIBIIOTCS: OTPaHHYCHHUE CBOOOBI, JIUIIEHUE CBOOOIBI Ha OINpPECICHHBIN
CPOK, IMIICHHE BOMHCKOTO 3BaHMs, JHIICHHE IIpaBa 3aHUMATh OIpeaeTeHHbIe (BOMHCKHUE)
ToJDKHOCTH. Mcxons w3 oOuux MPUHIMIIOB MpaBa M CyJAcOHOW MPAKTUKHU, K PacCMaTpUBAEMOU
rpynme HaKa3aHUH cleyeT OTHECTH TaK K€ MOKU3HEHHOE JIUIIEHHE CBOOO bl U CMEPTHYIO Ka3Hb.

Ko BTOpOI1 rpyIiie Mbl JOKHBI OTHECTH HaKa3aHUsl, HA3HAYEHUE KOTOPBIX MOKET COBMEIIATHCS
C JaJbHEUIIMM MPOXOXKIEHHEM BOCHHOW CIyXKOBI, CIIEIOBATEIbHO, BOCHHOCTY)KAIIUH, B JAaHHOM
ClIy4yae, COXpaHSE€T CBOM BOMHCKHMI CTAaTyC, XOTS HEKOTOPHIE €ro AJIEMEHTHI MOTYT IPETEPIETh
W3MEHEHUS], BbI3BaHHBIE HEOOXOUMOCTBIO OTObIBaHUS HakazaHus. [IpuMepamu 31ech MOTYT CITY>KUTh
CJIEYIOIIME HAaKa3aHus: mTpad, JTUIICHUE TIPaBa 3aHUMATHCS ONPEACTICHHOMN e TeTbHOCTHIO, JTUIIICHHUE
[IOYETHOT'O 3BaHUs, JIMIIEHUE KJIIACCHOI'O YMHA, JIMIIECHUE TOCYJAPCTBEHHBIX HArpas.

OC0OCHHOCTBIO TEPEUYUCIICHHBIX HAKA3aHHM, COCTABJISAIONIMX KaK TEPBYI0 TaK U BTOPYIO
rpynmy, sBisieTcs TOT GakT, YTO OHU MOTYT OBITh Ha3HAYEHBI KaK BOCHHOCITYXAIIUM, TaK U MHBIM
JuIaM (3a UCKIIFOYCHUEM HaKa3aHWs B BUJE JIUIIICHUE BOMHCKOTO 3BAaHHUSA), B 9TOM CMBICIIEC JaHHBIC
BU/IbI HAKA3aHUH MPUMEHSIOTCS K BOCHHOCTYKAIIUM Ha OOIINX OCHOBAHUSX.

Bwmecte ¢ Tem, Ko BTOpO# IpyTine Tak ke HE0OX0IUMO OTHECTH HaKa3aHMs, KOTOPhIE MOTYT
OBITh IPUMEHEHBI UCKIIOYUTEIFHO K BOSHHOCTYKAITUM (B JIUTEpaType 3a4acTylo TaHHBIC CAHKITHH
Ha3bIBAIOTCS BOMHCKMMHU HakazaHusmu [4, c¢. 103]). K HakazaHusiM JaHHOTO poOJia OTHOCSTCS:
OTpaHMYEHUE 110 BOEHHOW ciyx0e, apecT ¢ OTOBIBAaHMEM Ha TaylTBaxTe, COJCpKaHUE B
JUCIUIUIMHAPHON BOWHCKOM YacTH, JMIIEHWE BOWMHCKOTO 3BaHUs. J[aHHbIE Haka3aHWs TPUHATO
BBIJICJISITH B OTJIEIBHYIO TOArpymmy [5].

Taxkum oOpa3oM, BOMHCKHE HaKa3aHUS B CUJIIYy WX HWHAMBUAYAITBHBIX OCOOCHHOCTEH, MOTYT
OBITh pa3ielIeHbl Ha HECKOJBKO KaTeropuii. Bo-mepBbIX, Haka3aHUE B BUJE JTHUIICHUS BOMHCKOTO
3BaHUS MOXKET OBITh HA3HAYEHO TOJIPKO KaK JOTIOJHUTEIHHOE HaKa3aHWE, OCTAJbHBIC BOMHCKHE
HaKa3aHWs MPUMEHSIIOTCS TOJIBKO B KadecTBe OCHOBHBIX BUAOB Hakazanwii (cT. 45 YK P®). Bo-
BTOPBIX, HAKa3aHUsS KOTOPHIE MOTYT HPUMEHSTHCS TOJIBKO K BOECHHOCIYXKAIIUM, MPOXOISIIUM
BOCHHYIO CIY>KOYy MO KOHTPAaKTy (orpaHu4eHue Mo BoeHHOH ciyx0e) (cT. 51 YK P®). B-tpethux,
HaKa3aHWs, KOTOPbIE MOTYT MPUMEHSTHCS TOJBKO K BOEHHOCTY>KAIIUM, MPOXOISIIMM BOCHHYIO
ciryx0y 1Mo PU3BIBY JUOO0 MPOXOISAIINM €€ IO KOHTPAKTY Ha JOJKHOCTSIX PSIOBOTO H CEPKAHTCKOTO
COCTaBa W HE BBICTY)KHUBIIMM Ha MOMEHT BBIHECEHHS IPUTOBOpPA CPOKa CIIYXKOBI MO TMPHU3BIBY
(conepkanue B AMCHUILTMHAPHON BomHCKOW "actu) (cT. 55 YK P®); B-ueTBEpThIX, Haka3aHus,
KOTOpBbIE€ MOTYT MPUMEHATHCS KO BCEM KaTEropHsiM BOEHHOCIYXKalUX (apecT ¢ OTObIBAHMEM Ha
raynrBaxrte) (4. 3 ct. 54 YK PO).
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