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OCOBEHHOCTH IIPEKPAIIEHUSA ITPOU3BOJICTBA
IO AEJIY O BAHKPOTCTBE I'PA’KIAHUHA B CBsA3U
C 3AKVIIOYEHUEM MHUPOBOI'O COI'VIAIIEHUA

AnHoTanusi. CTaThs MOCBSILEHA IIPABOBBIM aCIIEKTaM MUPOBOTO COTJIAIIECHHUS B IIPOLIELYPe
0aHKpPOTCTBa TpakAaHuHA. PaccmMaTpuBaroTCsl OCOOCHHOCTH €ro 3aKIHYEHUs, pOJib YYACTHUKOB,
IpoLeaypa YTBEp)KIEHUS CYIOM M OCHOBaHMS JUISl OTKa3a B YTBEPKACHUU. AHAIU3UPYIOTCS
OCHOBHBIE TOCJEICTBUS YTBEP)KIEHUS MHUPOBOro corjameHus. Oco0oe BHUMaHUE YJElseTCs
rapaHTHsM IpaB JOJDKHUKA, TPEOOBAHUSAM K TOJIOCOBAHUIO KPEUTOPOB U MPOLEAYPE HOATOTOBKU U
YTBEPKJICHHSI COIVIAILICHHUS.

KiroueBsie ciioBa: MupoBoe coriamieHue, 6aHKpOTCTBO TPaKIaHWHA, PECTPYKTYpPHU3aLHs
JI0JITOB, peau3alys UMYIIECTBa, CYA, (PMHAHCOBBIN YIIPABISIOMINN, KPEIUTOPHI.

[Iponenypa mpusHaHus (GU3MUECKOro JIMIA HECOCTOATENbHBIM (0aHKPOTOM) HpEICTaBIsET
co00il KOMIUJIEKCHBIM MEXaHM3M 3alllUThl WHTEPECOB KaK JOJDKHHMKA, TaK W €ro KpeIuTOpOB.
@Oenepanbhbiii 3akoH Ne 127-@3 «O HecocTosTenbHOCTH (OAHKPOTCTBE)» MpPEayCMAaTPUBAECT
HECKOJIbKO BO3MOJKHBIX MCXOJIOB Jiejla O OaHKPOTCTBE IpaKIaHMHA: PECTPYKTypH3alus H0JrOB,
peann3anys MMYIIECTBA WIM 3aKJIIOUEHUE MHMPOBOrO corjamieHus. M3 yka3aHHBIX BapHUaHTOB
MHpPOBOE COTJIAlIEHHE sIBiIsieTcd HauOoyiee TyMaHHBIM U 3KOHOMHUYECKH 3(()EKTUBHBIM
MHCTPYMEHTOM, IO3BOJIIOIIUM JOCTUYb KOMIIPOMHCCA MEXAY MPOTHUBOIOJIOKHBIMH HHTEpPECAMU
YYaCTHHKOB Tiporiecca [1].

Brenenue B nelicteue denepanbHoro 3akona ot 29.06.2015 Ne 154-d3 nononuuio riaaBy X
3akoHa 0 GaHKpoTcTBe cTaTheil 213.31, koTopas comepKUT CreUaIbHbIE HOPMBI O MPEKPAIEHUN
MIPOM3BOJICTBA 1O JIeNy 0 OAHKPOTCTBE TPaKIaHUHA B CBA3HU C 3aKIIOYEHUEM MUPOBOTO COTJIAIICHUS
[2]. JlanHble HOpPMBI YCTaHaBIMBAIOT OCOOCHHOCTH TIPABOBOTO PEryJIHUPOBAHUS MHPOBOTO
COIJIAIICHUS, NPUMEHSIEMOr0 HWMEHHO K (U3WYECKHM JIMIaM, YTO OTJIMYAaeT €ro OT OOIIMX
MIOJIO)KEHUH O MUPOBBIX COTJIAIIEHUSX, cofepxkaiuxcs B cratbax 150-160 3akoHa 0 GaHKPOTCTBE.

[IpakTHyeckoe 3HaueHHE TeMbl OOYCIIOBJIIEHO BO3pACTAIONIEH MOMYJISIPHOCTHIO MHUPOBOTO
COTJIAIICHUS! KaK MHCTPYMEHTa pa3pelieHus] KOH(PIUKTOB MEXIY JOJDKHHUKOM U KPEIUTOPaMHU.
CornacHo CTaTUCTUYECKUM JIaHHBIM, KOJIMYECTBO 3aKJIIOUEHHBIX MUPOBBIX COTJIALICHUH B Jesax O
0aHKPOTCTBE 3a MOCIEAHUE MSATH JIET BO3pOCio B 1,4 pa3a, YTO CBUAETENBCTBYET O PaCIIUPEHUU
HCIOJIb30BAHUS TAaHHOIO MEXaHU3Ma Cy/1aMu M yYacTHUKaMH mporiecca [3].

BaxxHO paznnuaTe MUpPOBOE COTJalllEHUE OT JAPYTUX MpOLEAyp, MPUMEHSEMBIX B JE€lax O
OaHKpPOTCTBE TIpaxkaHUHA. PecTpykTypuzalus IOJroB NpeayCcMaTpUBAaeT COCTABICHHE CYAOM
YTBEPKACHHOTO IIJIaHA, B COOTBETCTBUU C KOTOPBIM JOJDKHUK 00sI13yeTCsl OTaCUTh 3a/10JKEHHOCTD B
TEUYEHUE ONpEIENeHHOI0 cpoka (He Ooyiee Tpex JIeT) ¢ y4eToM ero Bo3MOxkHocTed. Ilpu
PECTPYKTYypHU3allil TUIAH COCTAaBJIAETCS ()MHAHCOBBIM YIPABJSIIOIIMM Ha OCHOBE OOBEKTHBHBIX
JAHHBIX O (PMHAHCOBOM IMOJIOKEHHUH JOJKHHUKA, U €r0 YCIOBHUS BO MHOT'OM JIUKTYIOTCS 3aKOHOM, TOT'/1a
KaK IIPY MUPOBOM COTJIAIlIEHUH YCIIOBUS ONPEIEIIAIOTCS CAMUMH CTOPOHAMU B XO/1€ IIEPETOBOPOB [4].

Peanuzanus uMyinecTBa NpeAcTaBisieT cCOOON KpalfHIOIO Mepy, NMPUMEHSEMYI0 B cliyyae
HEBO3MO>XKHOCTH BOCCTAHOBJICHHS IJIATEKECIIOCOOHOCTHU JIOJKHUKA Yepe3 PECTPYKTYPHU3ALUIO WIIN
NpEepbIBaHUS JTOCTHKEHUs cornamieHus. [Ipu peannzanuy MMyIIECTBO JODKHUKA IMOCTYMaeT B
KOHKYPCHYIO MacCy U IMpOJAETCs] Ha OTKPBITBIX TOPrax C LEJIbI0 YIOBJIETBOPEHMS] TpeOOBaHUM
KpPEIUTOPOB B YCTAHOBJIEHHOW 3aKOHOM OYEPEIHOCTU. DTO CYIECTBEHHO OTIMYAETCS OT MUPOBOTO
COIJIALlIEHUs], TJ€ UMYILIECTBO OCTAeTCsl B COOCTBEHHOCTH JOJDKHMKA, U TpPeOOBaHUS KPEIUTOPOB
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YAOBJIETBOPSIOTCS U3 I0XOJO0B JIOJDKHUKA UITH 33 CYET UHBIX CPEICTB, MPEAOCTaBISEMbIX TPETHUMU
JUIIAMH, YYaCTBYIOIIMMH B COTJIAIICHUH.

JIOMKHUK-TpaskJaHUH BBICTYIAeT OJHUM M3 OCHOBHBIX CYOBEKTOB MHUPOBOIO COTJIAIICHHUS.
Cornacho ctatbe 213.31 3akoHa 0 6aHKPOTCTBE, PEIICHHUE O 3aAKITFOYCHUN MUPOBOTO COTJIAIIICHHS CO
CTOPOHBI JOJDKHHMKA-TPaKIAaHUHA MPHHAMACTCS CAMHUM TPXKIAHUHOM, YTO ITOJYCPKUBACT €ro
MPaBOCYOBEKTHOCTh U CAMOCTOSTENILHOCTD. [ 'paykIaHuH UMEET MPABO MHUIIMUPOBATH EPETOBOPHI O
3aKIIFOYCHUH MUPOBOTO COTJIAIICHHS C KPEAUTOpAaMH Ha JIIOOOW CTaIuy MPOM3BOJCTBA IO AETY O
O6aHkpoTcTBE [5].

[Ipu yyacTu B MUPOBOM COTJIAIICHUW TPaXKTAaHWH NMPUHUMACT HA ceOs 00s3aTeIIbCTBA 10
MOTAIICHUIO 33/I0JDKEHHOCTH Tepe]l KPEAUTOpaMU B YCTAHOBJICHHBIE CPOKH U B COTJIACOBAHHBIX
pa3mepax. HencnomHeHne 3TUX 0053aTENBCTB BICUET CEPhE3HBIC MOCIEACTBUS: COTIIACHO YacTH [
cratb 213.31 3akoHa o0 OaHKPOTCTBE, MPH HAPYUICHHH YCIOBUI MHPOBOTO COIJIALICHUS
MIPOU3BOJICTBO TI0 JIeNy O OAHKPOTCTBE BO30OHOBISCTCS, TPAXKIaHWH MPU3HACTCS OAHKPOTOM U B
OTHOIICHUHU HETO BBOJAUTCS MPOLEAYypa pealn3ali UMYIIIeCTBa.

Baxxnoli rapantheil npaB JOJDKHUKA SIBJISIETCS TO, YTO OH COXpAHSET MPAaBO HAa y4acTHE B
MIEPEroBOpax ¢ KPeIUTOPAMH U MOKET 3aIlIUIIATh CBOM MHTEPECHI nepe] (UHAHCOBBIM YIPABIISIOLIIM,
KOTOPBI HE JOJDKCH JIABUTH Ha JOJDKHHUKA TIPU COTIACOBAHHUHU YCIIOBHI MHPOBOTO COTJIAIIICHUSI.

KoHkypcHbIE KpeTUTOPBI U YIIOJIHOMOYEHHBIE OPTaHbl YYacTBYIOT B MUPOBOM COTJIAIICHUN
KOJUIEKTHBHO Yepe3 MeXaHu3M coOpanus kpeautopoB. CornacHo ctathe 150 3akoHa 0 6aHKpPOTCTBE,
pelieHne O 3aKIIOYCHHH MHPOBOTO COTJIANICHHS CO CTOPOHBI KOHKYPCHBIX KpPEIUTOPOB U
YIOJTHOMOYCHHBIX OPTaHOB INMPUHUMACTCS COOpPaHHEM KPEIUTOPOB OOJBIIMHCTBOM TOJIOCOB OT
00IIero Yncia rojlocoB KOHKYPCHBIX KPEAUTOPOB U YIOJTHOMOYEHHBIX OPraHOB B COOTBETCTBUU C
peecTpoM TpebOBaHUMN KPETUTOPOB.

Oco0eHHOE YyCIIOBHE YCTAaHOBIEHO AJIsi KPEAUTOPOB MO 00s3aTelnbCTBaM, 00ECIEYCHHBIM
3aJJ0TOM HMYIIECTBa OJDKHUKA. PemieHne coOpaHHs KpPEeTUTOPOB O 3aKIIOUYEHHH MHPOBOTO
COTJIAIIIEHUS] CUUTAETCS MPUHSATHIM MPH YCIOBUH, €CIIU 32 HETO MPOT0JI0COBAIHN BCE KPEIUTOPHI 10
00s13aTeNIbCTBAM, 00eCTIeUeHHBIM 3JI0TOM UMYIIIECTBA JODKHUKA. DTO YCIOBUE BBEJICHO IS 3AITUTHI
MpaB 3aJ0TOBBIX KPEIUTOPOB, KOTOPHIE MMEIOT OOJNBIIHMIA PUCK MPH HEBHITIOJHEHUH JTOJDKHUKOM
YCIIOBHI MUPOBOTO COTJIAIICHUSI.

B cdepe ucnonHeHrs MUPOBOTO COTJIAIIICHHSI KPEAUTOPHI 00s13aHbI TPHHUMATH HCIIOTHEHUE
00s13aTeNTLCTB B TOPSKE W CPOKH, YCTAHOBJICHHBIC B COTJIANICHWH. HapyireHue 3Toro mpaBmia
KpEIUTOPOM BJICUET YMEHBIICHHE ero TpeOOBaHUI Ha CyMMY MPOU3BEICHHOTO HCIIOTHEHUS, JaKe
€CJIH KPEJAUTOP OTKA3BIBACTCS MPUHUMATH HCIIOTHCHHE.

OUHAHCOBBIM  yNPaBISAIONIMN  TpH  OAHKPOTCTBE TpaKIAHWHA  UTPACT  BAXKHYIO
MTOCPETHUYECKYIO POJIb IPH 3aKITFOYCHUH MUPOBOTO corianieHust. Ero GyHKIIUY BKITFOYAOT:

o WHOOPMHUPOBAHUE BCEX 3aMHTEPECOBAHHBIX JIMI] O BO3MOXHOCTH 3aKITIOUYCHUS
MHUPOBOTO COTJIAIICHUS;

o y4acTue B IMEPEroBOpax MEXAYy [OJDKHUKOM M KPEAUTOPAMH C LEJIbI0 TOUCKA
BO3MOYHBIX TOYEK COMPUKOCHOBEHHUS;

o npeyIoKEeHNe BapHAHTOB YCJIOBUH MHPOBOIO COTJIAICHHWs HAa OCHOBE aHalu3a
(hMHAHCOBOTO TIOJIOKEHUS IOJDKHUKA U TPEOOBAHUN KPEIUTOPOB;

o KOHTPOJIb HaJ COOJIFOJICHHEM TMPUHIIMIIA PABHOMPABHUS BCEX KPEIUTOPOB TMpH
COTJIACOBAaHUU YCIIOBUI;

o MOJrOTOBKA TEKCTAa MUPOBOTO COTJIAIICHUS ISl pACCMOTPEHUs COOpaHHEM KPEAUTOPOB;

o rmojiaya B CyJ 3asBJICHHS 00 YTBEPKIESHUN MHUPOBOTO COTJIAIICHUS [6].

[locne yTBepXkIeHUS MHPOBOTO COIJIAIIEHUS CYAOM IOJTHOMOYHUS (PUHAHCOBOTO
YIPaBISIONIETO MpekpararoTcs (ctaths 213.31, wacte 6). OgHAKO A0 3TOr0 MOMEHTa (PMHAHCOBBII
YIPaBISIOLIUI SIBISIETCA TJIABHBIM KOOPAUHATOPOM IpolLiecca.
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Ilepen oOpamieHueM B CyJ MHUPOBOE COIVIANICHHUE JOHKHO OBITH OA00pPEeHO coOpaHueM
kpeautopoB. Co3bIB COOpaHHS KPEIUTOPOB OCYIIECTBISICTCS (DPMHAHCOBBIM YIPABISIONIUM B
YCTaHOBJICHHOM 3aKOHOM Mopsiike. Ha coOpanuu kpeauTopsl 00CyKAal0T MPesIoKEHHbIE YCIOBUS
MHUPOBOTO COTJAIICHHS, UX BBIIOJHUMOCTb, CIPABEIJIMBOCTh PACIIPEACIICHUS] CYMMBbI TpeOOBaHUI
MEX]Ty KpEAUTOPAMH.

OCOOEHHOCTBIO SBISICTCS TO, UTO pellIeHHe COOpaHHs KPEAUTOPOB O 3aKJIIOUEHUH MUPOBOTO
COTJIAIICHUS JIOJDKHO OBITh IPUHATO OOJIBITMHCTBOM T'OJIOCOB, HO TIPH ATOM TPeOYeTCs COTTIacHe BCeX
3aJIOTOBBIX KPEIUTOPOB. DTO 03HAYAET, YTO €CJIM MMEETCS XOTs Obl OJMH 3aJIOTOBBIN KpEAUTOP,
MPOTOJIOCOBABIIUNA TPOTUB, MHUPOBOE COTJAIICHHE HE MOXET OBITh O0J00peHO coOpaHueM W,
COOTBETCTBEHHO, HE MOXET ObITh YTBEPKIEHO CYIOM.

[IpoTokoin coOpanus KpeaUuTOPOB, B KOTOPOM 3a(UKCHPOBAHA BOJIS OOIBITMHCTBA KPEUTOPOB
0 3aKJIIOYEHUH MHPOBOIO COIJIALICHHUS, SBISETCS OCHOBHBIM JOKYMEHTOM, IMOATBEPKIAIOIIUM
JETUTUMHOCTh PEUICHHUS, U JIOJDKEH OBITh TMPWIIOKEH K 3asBICHUIO 00 YTBEP)KICHHH MHPOBOTO
COIJIAIICHUS.

[Tocne 3akiOYeHHsT MHPOBOTO COTJIAICHUS W OJOOpEHUs ero coOpaHWeM KpeauTOpOB
(bMHAHCOBBIA yMPABISIOUINI JODKEH OOpaTUThCS B apOUTPaKHBIM Cyd C 3asBICHHEM 00
YTBEP)KJICHHH MHPOBOTO coriameHus. K 3asBieHHI0 JOIDKHBI OBITh TMPHIOXKEHBI JTOKYMEHTHI,
nepevrciaeHHble B MyHKTe 3 cTatbu 158 3akoHa 0 OaHKpOTCTBE:

. CaMO MHPOBOE COIJIALLIEHHUE;

o MIPOTOKOJI COOpaHUsI KPEAUTOPOB, B KOTOPOM OTPAXKEHO T'OJOCOBAHUE M MPUHSTHE
pELIeHHU O 3aKIF0OYECHIH MUPOBOT'O COTJIAIICHUS;

o CBEZICHHsI O pa3Mepe TpeOOBaHMIl KOHKYPCHBIX KPEAUTOPOB M YHMOJIHOMOYEHHOIO
Oprasa, BKJIOUEHHBIX B peecTp TpeOOBaHHUI KpeIUTOPOB;

o UHBbIE JOKYMEHTBI, TOATBEPXkAAIOIINE COOTBETCTBUE MHUPOBOIO COIJIAILICHUS

TpeOOBaHUSAM 3aKOHO/IATENILCTBA.

Cyn paccMaTpuBaeT 3asiBJIEHUE B CyA€0HOM 3aceJaHUU C y4acTHEM JOJDKHUKA, (PUHAHCOBOTO
YIPaBIAIOUIET0, KPEAUTOPOB M YIOJHOMOUYEHHOro oprasa. Ilpm paccMoTpeHMH CyJ JOJKEH
yOeIuThCs B TOM, UTO:

1. MupoBoe cornanieHue CocTaBIeHO B TUCbMEHHOHN (opMe;

2. VY cnoBHsS MUPOBOTO COTJIAILIEHUS] OTBEYAIOT IPUHLIUITY PABHOIIPABHS CTOPOH;

3. VYcnoBuss MUPOBOrO COIVIAIIEHHWsS HE HApyIIAlOT [paBa HHBIX KPEAUTOPOB U
YIOJIHOMOYEHHOT'O OpraHa;

4, MupoBoe cornanieHue He MPOTUBOPEUUT 3aKOHOAATENbCTBY Poccuiickoit denepanuu;

o. TpeboBaHMs KPeTUTOPOB MEPBOI U BTOPOI OYEPEIN MOTAIIECHBI IIOJTHOCTHIO.

Cratps 160 3akoHa 0 OaHKPOTCTBE COAECPKUT MCUEPIBIBAIOIINN MEePEYeHb OCHOBAHHM, 1O
KOTOPBIM apOUTPAKHBIH Cy MOKET OTKa3aTh B yTBEP)KICHHH MUPOBOTO COTJIAIICHUSI:

1. HecooTBercTBUE 3aKOHY — €CIIM YCIOBHS MHPOBOTO COTJIAIICHUS MPOTHBOpEYAT
®denepanbHOMy 3aKoHY Ne 127- @3 wtnt uHBIM (pefiepaibHBIM 3aKOHAM;
2. Hapymienue npaB KpeJUTOPOB — €CJIM YCIOBUS MUPOBOTO COTJIAIICHUS YXYAIIAOT

MIOJIOKEHHUE KPETUTOPOB MO CPABHEHUIO C TEM, KOTOPOE OYyJeT MPU MPOJI0JDKEHUN TPOU3BOJICTBA 110
nenmy o OaHKPOTCTBE;

3. OtcyTcTBHE coOrylacHs 3aJ0TOBBIX KPEIUTOPOB — €CIIM HE IOJYYEHO COIVIacHe BCEX
KPEIUTOPOB MO 00s13aTENbCTBAM, 00ECIICUCHHBIM 3aJIOTOM HMYIIECTBA;

4. Henoramenne TpeOoBaHWII TMepBOH M BTOPOM oOdYepenud — €cliu TpeOOBaHHS
KPEIUTOPOB NEPBO M BTOPOH OYepeIn HE MOTalIeHbl IOJHOCTBIO;

o. DKOHOMHMYECKAasi HEOOOCHOBAHHOCTh — €CJIM YCJOBHMSI MHUPOBOTO COTJalllEHUs
SBISIETCS IKOHOMHUYECKH HEOOOCHOBAHHBIMU M HE MOATBEP)KICHA BO3MOXKHOCTH BOCCTAHOBJICHHS
IUIATEKECTIOCOOHOCTH JOJIKHUKA.
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[IpakTrueckas cyaeOHas MpakTHKa YKa3bIBAET HA TO, YTO HaMOO0JIee YacTOM MPUINHOMN OTKa3a
B YTBCPXKACHHU MHUPOBOIO COINIAIICHHUA ABJIACTCA €0 3KOHOMHUYCCKAsA HCUCIIOJIHHUMOCTD. CYIILI
TpeOYIOT, YTOOBI JOJDKHUK YETKO OOOCHOBAJI HMCTOYHHUKH CPEACTB, 32 CYET KOTOPBIX OyIyT
MPOU3BOAUTHCA INIATCIKU B COOTBCTCTBHU C MHPOBBIM COIIAILICHHUCM. Ecnu JOJZKHUK HE MOXKCT
npeaACTaBUTb JOKYMCHTEI, ITIOATBCPIKAAIOIINE HATUINC CTaOUIBHOTO J0X04a UM UHBIC UCTOYHHUKN
(buHaHCHUPOBaHMUSI, CYJl MOXKET OTKa3aTh B YTBEPIKICHUU corjameHus [7].

OCHOBHBIM M HauOOJIEE BaXKHBIM MMOCICACTBUEM YTBCPXKICHHUA MHPOBOI0 COIIAICHUA
SIBJIICTCS TPEKpalleHre MPOU3BOJCTBA MO Jely O OaHKpOTCTBEe TpaxkaaHuHa. COTrJacHO CTaThe
213.31, yactu 1 3akoHa 0 0AaHKPOTCTBE, 3aKIFOUCHUE MUPOBOTO COTJIANICHHUS SBJISIETCSI OCHOBAHHUEM
JUTSL IPEKpaIIeHus POU3BOICTBA MO JIeTy 0 0aHKPOTCTBE TPAKIAHUHA.

OTO0 03HAYAET, UTO:

1. Cy 1 BBIHOCHUT OIIPECIICHHE O MPEKpaIeHUH IPOU3BOJICTBA I10 JIey 0 0aHKPOTCTBE;
2. Bce obecnieuntenbHbie MEpHI, BBEICHHBIC B OTHOIICHHUH JOJKHUKA, CHUMAIOTCS;

3. JIOKHMK TOIy4YaeT BO3MOXHOCTh CBOOOHO pacIopsKaThCS CBOUM UMYIIECTBOM;

4, Bce tekyume UCIONHUTENBHBIE MMPOU3BOACTBA, HHULIMMPOBAHHBIE KPEAUTOPAMU 10

MIPU3HAHUS JJOJDKHUKA OAaHKPOTOM, TAK)KE MPEKPALAIOTCSL.

[Ipekpamienue MPOU3BOJACTBA HE O3HAYAET, YTO JNOJDKHHUK ITOJIHOCTHIO OCBOOOXKIAETCS OT
noiros. HampoTus, oH octaercs 00s3aHHBIM Iepes KPEeAUTOPAaMH B COOTBETCTBUU C YCIOBUSMHU
MHUpPOBOTO cornamienusi. OJHaKo MpeKpameHne IPOU3BOICTBA 03HAYALT, YTO JOJDKHUK OOJbIIEe HE
HOCHUT CTaTyC «OaHKpOTa» M HE IOJBEPraeTcsl OrpaHUYEHUSIM, KOTOpPbIE HAKJIAJbIBAIOTCS HA JIMLI,
MPHU3HAHHBIX 0AaHKPOTaMHU B COOTBETCTBUU co cTaTtheld 213.30 3akoHa o GaHKpOTCTBE.

MupoBoe coryamieHue mnpu OaHKPOTCTBE TIpa)KAAaHWHA IPEACTaBIAeT COOOW Ba)KHBIH
WHCTPYMEHT JOCTIDKEHHSI KOMIIPOMHCCAa MEXAy ODKHHUKOM M KpPEAUTOPaMH, MO3BOJISTIONIHN
n30exarh KpalHUX Mep B BHJIE peajM3allid HWMYIIECTBAa JOJDKHHUKA. OCHOBHBIE OCOOEHHOCTH
MpeKpaIIeHus POU3BOJICTBA I10 ISy 0 0AaHKPOTCTBE IPakIaHIHA B CBSI3H C 3aKITFOUYEHHEM MHPOBOTO
COTJIAIICHUS 3aKITI0YAIOTCS B CIIEIYIOIEM.

Bo-miepBbIX, MUpOBOE COTJAIICHUE SBISIETCS PEeaOHIUTAIMOHHOW MPOLETypOr, KOTOopas
HanpaBjeHa Ha BOCCTAHOBJICHUE TUIATEKECIIOCOOHOCTH JIOJKHUKA U COXPAHEHUE €r0 BO3MOKHOCTH
BEJICHUs XO3SAWCTBEHHOW JAEATENBHOCTH. ODTO OTJIMYAET MHUPOBOE COIVIAIEHWE OT MPOLEAYpPHI
peanu3aniy UMyIIecTBa, KOTOpasi IPUBONT K JTUKBUIAINN aKTHBOB JOJDKHUKA.

Bo-BTOpBIX, 3aKilOYeHHE MHPOBOTO COTJIANICHUS TpeOyeT coriacusi OOJBIIMHCTBA
KPEIUTOPOB U MOXKET OBITh OCYIIECTBJICHO Ha JII0OOOW CTaJuM PacCMOTpPEeHHs jelia 0 OaHKPOTCTBE.
OmHaKo TPaKTUYECKH OTO TpeOyeT HaIWuusl OIpPEIeIEHHOTO0 MHHHMYMa YCJIOBHH, BKIIIOUYAst
COCTaBJIEHUE peecTpa TpeOOBaHUIl KPEeAUTOPOB.

B-TpeThux, yTBEpKICHHE MHUPOBOTO COTJIAIICHHS CYIOM SIBIISIETCS 00SI3aTEIIHHBIM YCIOBHEM
Ui ero BCTyruleHus: B cuiny. CyJl mpoBepsieT COOTBETCTBHE YCJIOBUH MHPOBOTO COTJIAIIEHUS
TpeOOBaHUSIM 3aKOHA M MOYKET OTKA3aTh B YTBEPI)KJICHUH B CITydae BHISBICHHS HAPYIICHUI.

B-yeTBepThIX, HapylleHHE YCJIOBHII MHPOBOIO COIJIALICHUS JIOJUKHUKOM BJIEYET €ro
pacTopXeHrne u BO30OHOBJICHHE MPOW3BOJCTBA IO AETy O O0AaHKPOTCTBE C BBEIACHUEM MPOIETYPHI
peanu3ai UMyIIecTBa.

HecMmoTpst Ha MTOIOKUTETBHBIN MOTEHIIHA MHPOBOTO COTJIAMICHHS, TIPH €r0 MPAKTHIECKOM
MIPUMEHEHUH BO3HUKAIOT CEPhe3HbIE MPOOIJIEMBI, CBI3aHHBIE CO CJIOKHOCTHIO COTIACOBAHUS YCIOBUI
IIPU HAJIMYUHM MHOXKECTBA KPEAUTOPOB, 00ECIIEYEHNEM SKOHOMUYECKOH 000CHOBAaHHOCTH YCIIOBHH,
COOJIIO/ICHHEM TIPUHIIUIIA PABHOMPABUS KPEAUTOPOB, KOHTPOJIEM HaJl UCIIOJHEHUEM YCIIOBHIA.

CynebHas npakTHKa 10 CIIOPaM O MUPOBBIX COTJIAIIEHUSX TOKA3bIBAET, YTO Cy/Abl TIIATEIBLHO
MIPOBEPAIOT OOOCHOBAHHOCTH YCJIOBHI M HEPENKO OTKA3bIBAIOT B YTBEPXKACHUHU COTJIAILICHHA,
KOTOPBIE COJEPKAT YPE3MEpHbIE CKUAKHM Ul JODKHUKA WIM HE IOATBEPKAAIOT BO3MOKHOCTh
BOCCTAQHOBJICHHS IIATEKECIIOCOOHOCTH. ITO 0OYyCIOBICHO HEOOXOAMMOCTBIO 3aIIUTHI TIpaB
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PA3JIEJI: Hayku 06 o6miecTBe
Hampasnenue: FOpuanueckue HayKu

KpeOUTOPOB M 0OecnevyeHus CHpPaBEUIMBOIO pa3pelieHus KOHQIMKTa MEXIy AODKHUKOM U
KpEIUTOPAMH.

Pa3BuTHE mpaBOBBIX HOPM O MUPOBOM COTJIAIlIEHUH B OyIyIeM JOKHO OBITh HANIPaBJIeHO Ha
YIPOILIEHUE MPOLIETYPhl €r0 3aKII0UEHHUs, CO3IaHIe 00Jiee YETKUX KPUTEPUEB €0 OLEHKH CyIaMH,
BBEJCHUE MEXAaHW3MOB KOHTPOJIS HAJ HWCIOJIHEHHEM YCJIOBHH MHPOBOTO COTVIAIIEHUS TIOCIIEe
MpeKpaleHus: TOJTHOMOYHI (PUHAHCOBOTO YIPABIISIOIIETO.
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