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YK 346.14
badanyna Okcana OuerosHa,
CTyJeHTKa 4 Kypca IOpUINYeCKOro HUHCTUTYTA,
benropoackuii rocy 1apCTBEHHBIN HALMOHAJIBHBIN
HCCIIEA0BATEIbCKUN YHUBEPCUTET,
r. . bearopon, Poccus

HayuHblii pyKOBOJIUTEIIb:

BaacoBa YibsiHa AjlekcaHIPOBHA,

AccucteHt kadeapsl TPYI0BOTO U IPEANPUHUMATEILCKOTO MPaBa,
benropoackoro rocyapCTBEHHOr0O HalMOHAJIBHOTO
HCCIIEIOBATEILCKOTO YHUBEPCUTETA

BAHKPOTCTBO: HOPMATHUBHBIE
ACIHEKTBI 1 KJIIOUYEBBIE ITPU3HAKH

AHHOTanusi: B crathe paccMaTpuBaeTCs MPABOBOW HWHCTUTYT OAHKPOTCTBA, AKICHTHPYS
BHUMAaHUE Ha €ro HOPMATHBHBIX MpHU3HAKaX, MpOLEAypax OMpeleiIeHUs M IKOHOMUYECKUX
MOCTIEICTBUAX. ABTOP aHAIM3UPYET aKTYaJIbHOCTh TEMBI B KOHTEKCTE PACTYIIEH poii OaHKPOTCTBA
B DKOHOMUKE, a TaK)K€ CPAaBHUBAET Pa3JIMYHbIC NIPABOBHIE CUCTEMbI M UX MOJXOAbl K (DMHAHCOBOM
HECOCTOSITEIBHOCTH. VccnenoBannue Takke BKIIFOUAET CTATHCTUYECKUE NaHHBIE 0 OAHKPOTCTBAaX B
Poccun, uro mo3BosiAe€T clenarth BBIBOJ O CTAOMIM3allMU CUTyallMM Ha pPbIHKE, HECMOTps Ha
MPOAOJIKAKOIIUIKCS POCT YUCIIA HECOCTOATEIILHOCTEN.

KiroueBble cjioBa: OaHKPOTCTBO; KPEAUTOPHI; IOPUIMYECKUE JUIA; JIOJITH; CY;
HECOCTOSITEIbHOCTD.

AKTyaJabHOCTh TEMBbI OOYCIIOBJIEHA BO3pACTAalOUIEH pOJIbI0O HHCTUTYTa OAaHKPOTCTBA B
COBPEMEHHOM 3KOHOMMKE, HEOOXOTUMOCThIO 3((EKTUBHBIX MEXaHU3MOB 3aIUTHl HWHTEPECOB
KpEAUTOPOB M JIOJDKHUKOB, a TaKK€ BIMSHUEM IJIOOAJBHBIX SKOHOMHMYECKHX IIPOLECCOB Ha
3aKOHOJATENbCTBO B 3TOH cdepe. Llenp uccrnenoBaHuss — KOMIUIEKCHBIH aHajIM3 IPAaBOBOTO
WHCTUTYTa OaHKPOTCTBA, BKJIFOYAIOLIMHA ONpEIeNIeHHe er0 HOPMATUBHBIX MPU3HAKOB, MOPSIOK UX
YCTaHOBJICHHSI U SKOHOMHUYECKHeE nocneacTBus. HeoO0xoauMo mpoBecTH aHaIu3 HOPMaTUBHOMN 0a3sbl,
CPaBHEHME pPa3IMUHBIX IPABOBBIX CHUCTEM, M3yUYEHHE MPOIEIypbl OIpeneiaeHHus] OaHKpOTCTBAa U
OLIEHKA €€ BIIMSIHUA Ha OU3HEeC-Cpeny.

«HecocrosrenbHOCTh (0aHKpOTCTBO) (masee Takke — OAHKPOTCTBO) — MpH3HAHHAS
apOMTpaXKHBIM CYJIOM MJIM HACTyNMBILAs B Pe3yJibTaTe 3aBEpIUIEHUs MPOLEAypbl BHECYAeOHOro
0aHKpPOTCTBA I'PaXk1aHNHA HECTIOCOOHOCTH JIOJKHUKA B IOJTHOM 00BEME YIOBIETBOPUTH TPEOOBAHUS
KPEIUTOPOB I10 JICHEKHBIM 00513aTeNIbCTBAM, O BBIIIIATE BBIXOJHBIX MOCOOMid u (W) o0 oruiate
Tpyla JHI, paboTalomMX WIM pabOTaBIIMX IO TPYIOBOMY JOTOBOPY, ¥ (WJIM) HCHOJHHUTH
00s13aHHOCTB 110 YIUIaTe 00s3aTebHBIX TaTexein» [0].

Ha npoTspkeHr#r MHOTHX JIET OaHKPOTCTBO KakK SBJICHHE OBLIO MTOABEPTHYTO MHOKECTBEHHBIM
U3YyYEHUSIM CO CTOPOHBI PA3JIMYHBIX MPO(ECCHOHANOB, UX JEATEIBHOCTh ObLIa HampaBieHa Ha
BBISIBJICHUSI IPUYUH BO3HUKHOBEHUS! OAHKPOTCTBA, €ro MPU3HAKOB W Tpollecca yCTaHOBJIeHUs. B
HacTosIee BpeMsl IOHMMAaHUsl OaHKPOTCTBA B Pa3bl BBIIIE, 3TO OTMEYAETCS HAJTMUUEM Pa3InYHbIX
MHTEPIpPETAUi 3TOTO TEPMHHA, a TAK)KE€ HAIMIMEM MHOXKECTB MOJXOJOB K aHAIH3y (UHAHCOBOU
HECOCTOSATEIIbHOCTH.

baHkpoTCTBO cTanmo OJHOM W3 caMmbIX O0OCYXKIaeMbIX TEM Cpeau Mpo(ecCHOHAIOB H
puoOpeno akTyaabHOCTh Cpeau MHpokoil ayautopun. CornacHo naHHbIM Penpecypca, B IEPBOM
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nosryroanu 2024 roga cyasl mpusHamu 6ankpotamu 191,5 Teic. poccusH, uTo Ha 17,6% OoibIie 1o
CPaBHEHHMIO ¢ aHAIOTUYHBIM TiepuoaoM 2023 rona. Tem He MeHee, TEMITBI pOCTa HECOCTOSITEIbHOCTH
cpeau GU3MYECKUX JIUI] MPOIOJDKAIOT 3amemsthes [0].

Jlnst cpaBHEHUs, B iepBoM noutyroauu 2023 rosa konndecTBo 1edosToB yBenuuuioch Ha 34,3%
M0 CpaBHEHHIO ¢ TeM ke mepuogom 2022 roxa (¢ 121,3 Teic. mo 162,9 thic.). B 2022 romy, mo
cpaBHenuto ¢ 2021 rogom, Habmoaacs poct Ha 37,8% (¢ 88 Thic. 10 121,3 ThIC.). A B SHBape — HIOHE
2021 rona mo cpaBHEHHMIO C AaHAJTOTMYHBIM MeproAoM nanaemuiinoro 2020 ronxa ObuT 3apUKCUPOBAH
pexopaubIit mpupoct Ha 106% (¢ 42,7 thic. 10 88 Thic.) [0].

Takum 00pa3om, MOKHO ClIeaTh BBIBOJ, YTO, HECMOTPS Ha MPOJI0JDKAIOIIUICS POCT YHCa
OAHKPOTCTB, TEMIIbl 3TOT0 POCTa 3HAYUTENIBHO 3aMEJUISIOTCS, YTO MOXKET CBHJIETEIbCTBOBATH O
HEKOTOPOH cTaOMIM3aluy CUTyalluy Ha PHIHKE.

B kadecTBe OCHOBHOIO HOPMAaTHBHOTO IIPAaBOBOIO aKTa, KOTOPBIM perjiaMeHTHpPYeT
npoueaypy OaHKpOTCcTBa, BbicTynaer @DexaepanbHbiii 3akoH or 26.10.2002 Ne 127-®3 «O
HECOCTOSTENbHOCTH (0aHKPOTCTBE)». JlaHHBIN 3aKOH HANpPaBJICH Ha YCTAHOBJICHHUE OCHOB, KOTOPHIC
KacaroTCsi pa3lIMYHBIX AaClEKTOB TMPH3HAHHMS JIOJDKHHUKA HECOCTOSTENbHBIM  (OaHKPOTOM),
YCTaHABIIMBAET MEPHI M0 MPEAYNPEKICHUI0 HECOCTOSITENLHOCTH, OPSAOK U YCIOBHUS MPOBEACHUS
npoLeaAyp, IPUMEHIEMBIX B ejie 0 0aHkpoTcTse 1 T.1 [0].

BoisiBneHne nNpuU3HAKOB — 93TO KIIOYEBOM MOMEHT, KOTOPBIA IO3BOJISIET OIpPEAEIUTh
(UHAHCOBYIO HECOCTOSTENBHOCTh. MOKHO BBIIEIUTH CJCIYIOIIME OCHOBHBIC IPHU3HAKH,
XapakTepHbIe i CyOBEeKTOB, UMEIOINUX (PMHAHCOBYIO HECOCTOSITENLHOCTD:

JIns ropuIM4eCcKuX JIULL:

- HECHNOCOOHOCTh IOTaCHTh BCE HEOOXOAUMBIC IUIATE)KW Ha IIOCTOSIHHOM OCHOBE, B
CJIEJICTBUU YEr0 BO3HUKAET MPOCPOUKa;

- OTCYTCTBHE BO3MOXHOCTH IYCTUTh B OOOpPOT HMMYIIECTBO 0€3 yIrpo3bl OCHOBHOM
NIESTENILHOCTH;

- Oosee TPEX MECSIEB OTCYTCTBYET BO3MOXKHOCTh COBEPIIMTH PACU€T M MPOYHE BBHIILIATHI
10 TPYJIOBOMY JOT'OBOPY;

- cymma nosnra ceaitie 300 000 pyomei.

Jnia hu3nueckux JIui:

- TpaKJaHHUH MPEKPaTHII pacyEThl C KPeTUTOPAMH, TO €CTh MepecTall UCIOIHATh ICHEKHbIE
oOs3arenbcTBa M (MiIM) OOS3aHHOCTH MO YIUIAT€ OOS3aTENBHBIX IUIATEXKEH, CPOK HCIOTHEHHS
KOTOPBIX HACTYIIHUII,

- OoJsiee 4eM JecATh MPOICHTOB COBOKYIHOTO pa3Mepa JICHEKHBIX 00s3aTeNIbCTB U (WIIH)
00s3aHHOCTH TO YIJIaTe O0s3aTelbHBIX IUIaTeXel, KOTOpble MMEIOTCA Yy TpakKIaHHMHA M CPOK
WCIIOJIHEHUS! KOTOPBIX HACTYIWJI, HE UCIIOJIHEHBI UM B T€YEHHE OOJiee YeM OJIHOTO Mecsla CO JIHA,
KOT/Ia TaKKe 00s13aTeNbeTBa U (WIH) 0053aHHOCTD TOJDKHBI OBITh HCIIOJTHEHBI.

XoTss  NOpSANOK  YCTAHOBJIEHHA  OAHKpPOTCTBA  ONpPENEISETCS  HAallMOHAJIbHBIM
3aKOHOAATEIHCTBOM M BapbUPYETCS OT CTpaHbl K CTpaHe, MPOIECC B LIEJIOM BKIIOYAET HECKOJIBKO
OOLINX ITANoB:

[lepBBIii »Tam HayuMHAETCS C MPOSBICHUS HWHHUIIMATUBBI CO CTOPOHBI WM JOJKHHKA
(camocrosiTennbHOE  OaHKPOTCTBO), WM Kpeauropa (BHemHee OaHKpoTcTBO). Kro-TO W3
MIEPEUNCIICHHBIX BBIIIE CyOBEKTOB, KaK MPABUIIO, IOJAET 3asBJIEHHUE Ha OAHKPOTCTBO B COOTBETCTBHUH
C 3aKOHOJIaTEJIbCTBOM.

[Tocre momayuu 3asiBACHUS CyI MM areHTCTBO (HampuMep, apOUTPasKHbIN yIIPaBIISIOIIUH UITH
(UHAHCOBBIN YNPABISIONINIA) TPOBOIAT TPEABAPUTEIBHOE PpACCIICAOBAaHHUE, IENBI0 KOTOPOTO
SIBJIICTCS BBISIBJICHHE HATMYUSl HECTIOCOOHOCTH TOJIKHHUKA YJIOBJIETBOPUTH CBOM MOJTH. st 3TOrO
yCTaHaBIMBaeTCs ((PUHAHCOBOE MOJIOKEHHE JOJDKHUKA U €T0 00s3aTeICTBA NIepe] KPEAUTOPAMH.
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PesynbraToM  mpeaBapuTENEHOTO — pacclieIOBaHHS — SIBISACTCS — yCTaHOBIeHHE — (pakra
0GaHKpPOTCTBA WJIM €r0 OTCYTCTBHE, PELIEHUE OTHOCUTENIBHO 3TOr0 MPUHUMAET CyJl WK YIIOMSHYTOE
areHTcTBO. B ciyyae moaTBEpKAEHHUS HAUMHAETCS Ipoliecc OaHKPOTCTBA.

[Tocne yrBepkaeHus: 6aHKPOTCTBA IPOUCXOAUT yIPaBIECHUE aKTUBAMH, OHO OCYLIECTBIISETCS
C MOMOILBIO YTBEPKACHHOIO CYJIOM YIPAaBISIOLIEr0 WK KypaTtopa. B moiHoMouus gaHHOrO JMna
BXOJAMT pacIpeleIeHue UMEIOLIErocsi UMYIECTBa J0JKHUKA MEXAY KPeIUTOPaMU B COOTBETCTBUU
C IPUOPUTETAMH, YCTAHOBJICHHBIMH 3aKOHOAaTeIbcTBOM [0].

ITponetypa yperyarpoBaHus AOJITOB: PELICHUE O OAaHKPOTCTBE HE UCKIIFOUAET BO3MOKHOCTH
Ui JOJDKHUKA  TPEUIOKHUTh Cyld W KpeAWTOpaM IUIaH  yperyJupoBaHUs  JOJrOB,
IpeyCMaTpUBAIOIIUN 100 PEeCTPYKTYypU3ALUIO 330/PKEHHOCTH, JIU00 peannu3aliio aKTUBOB s
noranieHus 00s13aTeNbCTB. JJaHHBIN TUIaH J0JDKEH OBITh 0JJOOPEH KPEIUTOPAMH.

Ecnu nomkHUK He cMor pa3pa0oTaTh IU1aH, KOTOPbIM Obl YIy4IIMI €ro MOJ0KEHHUE, WK Ke
9TOT IJIaH HE OBLIT 0100pEH KPeIUTOPOM, TO HAUMHACTCS MIPOIIECC JIMKBUIAIMH aKTUBOB, H CPEJCTBA
pacnpenessiroTcs MeX 1y KpeIuTOpaMH.

[Tocne 3aBeprieHusi Bcex Mpolenyp OaHKPOTCTBA M YpPETYJIMPOBAHUS 3aJ0JDKEHHOCTH,
JOJDKHUK MOXKET OBbITh OCBOOOXKIEH OT YacTh WIM BCEH CyMMBbl J0JIra B COOTBETCTBHM C
JIeMCTBYIOIIMM 3aKOHO/IaTEIbCTBOM, YTO 03HAYAET OKOHYaHHE Iporiecca 0aHKPOTCTBA.

OnHaKo Ba)XHO YUMTHIBATh, YTO 3aKOHOAATEIBCTBO KAXKI0M CTPaHbl peryupyeT 0aHKpOTCTBO
WH/IMBUYaTbHO, TI03TOMY KOHKPETHBIE MPOLEAYPbl MOTYT OTIMYATHCS.

IOpunnueckuii cratyc OGaHKpOTCTBA CONPSDKEH CO 3HAYUTENBHBIMU IOPHIMYECKHMU U
HSKOHOMHUYECKUMH PUCKaMU U TpeOyeT NPUMEHEHHUS CTPOTUX IMPOLEAYPHBIX HOPM. 3HaHHE
IIPaBOBOTO ONpeAeIeHHUs 0aHKPOTCTBA, €ro0 JMarHOCTUYECKUX MPU3HAKOB U MOPAJKA YCTaHOBJICHHUS
ABIISICTCS  HEOOXOJMMBIM  YCIOBHEM Kak Ui CyOBEKTOB, BOBJIEYEHHBIX B  IPOLECC
HECOCTOSATEJIBHOCTH, TaK M JUIs CIIEHUATUCTOB B 00jacTu mpaBa U ¢uHaAHCOB. MccnenoBaHus B
JAHHOM cdepe crocoOCTBYIOT MOBBIMIEHHIO AP PEKTUBHOCTH YIIpaBlIeHHUs (PUHAHCOBBIMU KPU3HUCAMH
U YKPEIUIEHHIO SKOHOMUYECKOH cTaOUIbHOCTH.

WHCcTUTYT OaHKPOTCTBAa WIPAET BAXKHYIO POJIb B COBPEMEHHOH IKOHOMHKE, oOecrednBas
3alIUTy MHTEPECOB KPEIUTOPOB U JOKHUKOB. B Poccum mpouenypa GaHKpOTCTBa peryaupyercs
denepanbHbIM 3aKOHOM «O HECOCTOSATENBHOCTH (OAHKPOTCTBE)» M BKIIFOYACT HECKOJBKO ITAIOB,
HauMHas OT NMPOSABICHUS WHUIMATUBBI A0 YIIPABICHHUS aKTUBAMH U YPETYJIUPOBaHUS JOJITOB.

[Tpu3Haku (PUHAHCOBON HECOCTOSTEIBPHOCTH MOTYT pa3inyaTbCs IS FOPUAMYECKHX U
¢usnyeckux nun. [y BeIsiBIEHUs] OAHKPOTCTBA MPOBOAUTCS MPEIBAPUTEIbHOE pacciieloBaHKE, B
X07Ie KOTOPOTO YCTaHAaBIUBAeTCsl (PMHAHCOBOE TIOJ0KEHUE TOJDKHHUKA U eT0 0053aTeNbCTBa.

Temnbel pocta umcna OaHkpoTcTB B Poccum mnpoaoimkaroT 3aMeassaThes, YTO MOMKET
CBHUJICTEJILCTBOBATh O CTAOWIM3alMM CUTyalluu Ha pbiHKe. OnHAKO HEOO0XOAWMO JaibHenIIee
COBEPILEHCTBOBAHME 3aKOHOAATENIbCTBA M MPAKTUKU TNPUMEHEHUS MNpolenyp OaHKpoTcTBa s
MOBBIMIEHUST WX Y(PPEKTUBHOCTH M CHIDKEHHSI HETAaTHBHBIX ITOCIEACTBUN JUIS BCEX YYaCTHHKOB
nporecca.
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