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THE ROLE OF CRIMINAL RESPONSIBILITY IN ENSURING
THE ECONOMIC SECURITY OF THE STATE: FOCUS ON BANKING CRIMES

AHHOTaHI/lSI: HacTodIllasd HaydHas CTaTbsd CTaBUT IIEPEN co0oit LEJIBK0 HUCCIEA0BATh POJIb
YTrOJIOBHOM OTBETCTBEHHOCTH KaK HHCTPYMEHTa OOECIEeUYeHHS HSKOHOMHYECKOW Oe30macHOCTH
rocyJapcTBa, Ha IMPUMEpPE paccleqoBaHUs MPECTYIUICHHH B OaHKOBCKOH cdepe. B ycrmoBusx
rno0anu3annu U IU(POBHU3ALMU SKOHOMHUKM (DUHAHCOBBIE NPECTYIUIEHUS OOpETaloT BIUSHHE,
CpaBHUMOE€ C YyI'pO3aMu DKOHOMHUYECKOH 0€30MaCHOCTH JKOHOMHYECKOH CHCTEMBI, €CJIM OHH
pUOOPETaOT MACCOBBIA XapakTep, Yrpokas CTaOMJIBHOCTH OAHKOBCKOM CHUCTEMBI M JIOBEPHUIO
rpaxaaH K (UHAHCOBBIM MHCTUTYTaM. Mccaenyrorcs npoOieMbl KBaIM(UKAIMKM NPECTYIICHU B
0aHKOBCKOI cepe U CylIecTBYIONUe MPoOebl B IPaBONPUMEHUTEIBHOM MPAKTUKE.

Abstract: This scientific article aims to investigate the role of criminal responsibility as a tool
for ensuring the economic security of the state, using the investigation of banking crimes as an
example. In the context of globalization and digitalization of the economy, financial crimes acquire
an influence comparable to threats to the economic security of the economic system, especially when
they become widespread, threatening the stability of the banking system and public trust in financial
institutions. It also explores the problems of qualifying crimes in the banking sector and the existing
gaps in law enforcement practice.
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ObecneyeHne YKOHOMUYIECKOH 0€30MTaCHOCTH TOCYIapCTBa B 3HAYUTEIIHHOM CTETICHH 3aBUCUT
OT YPOBHS 3alIMIIEHHOCTH €ro (PMHAHCOBOH CHCTEMBI, BKIIOYas OAHKOBCKUN CEKTOp. YTposza
CTAOMIBPHOCTH OAHKOBCKOM CHCTEMBI M3-3a MPECTYMHBIX JICSTHUIN, OTHOCUTCS] K BHYyTPEHHUM yTPO3aM
0€30MacCHOCTH, UYTO OKAa3bIBAET CEPbE3HOE BIMSHUE HA YKOHOMHUYECKYIO 0€30MacHOCTh CTpaHbl. B
YCJIOBUSIX  BHEIIHETIOJUTUYECKOTO CAHKIIMOHHOTO JaBJEHUS, KaK HHKOTJa BaXXHO HMETh
SKOHOMHYECKYIO OMOpPY U CTaOWIBHOCTh BHYTPH T'OCyAapcTBa. B CBS3M ¢ 3TUM, rocyJapcTBO He
MOXET TO3BOJINTh Ce€0€ HE YYUTHIBATh B KA4€CTBE YIPO3bl IKOHOMHYECKON O€30MacHOCTH PsiI
MPECTYIMHBIX JESHUMN, TOAPHIBAIONTNX (DMHAHCOBYIO 0€30MaCHOCTb.

Tak, mpectymieHus B chepe IKOHOMUUYECKON 0€30MacHOCTH — 3TO TpyNIa NPeCTyTUICHUH,
OXBay€HHas, B COOTBETCTBUMU C cojepkaHueM YrojoBHoro koxaekca P®d1, Paznenom VIII

! VYronosHo-npoueccyansHblii koaekc Poccuiickoit denepaunn: denepanpubiil 3akoH oT 18.12.2001r. Nel74-
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«IIpecTyrieHust IPOTUB SKOHOMMKHN», U MOJPA3AeAl0TCA Ha TPU OCHOBHBIX BHJIA: IPECTYIUICHUS
MPOTUB COOCTBEHHOCTH, B c(hepe IKOHOMUYECKOU NEATEITHHOCTH, POTHB WHTEPECOB CIYXKOBI B
KOMMEpPUYECKHX M MHBIX OpraHu3auusx. B CylmHocTH, MOXHO BHJAETh, UYTO KaTErOpHH
«TPECTYIUICHUS B OAHKOBCKOM Chepe», yTOJIOBHBINA KOJEKC, B KAYeCTBE COCTaBa MPECTYTUICHUS, HE
IpelycCMaTpuBaeT BOBCE.

B ycnoBusix undposuzanuu 6aHKOBCKUE MPECTYIUIEHUS NMPUOOPETAIOT MacCOBBIN XapakrTep,
00pasysl «IOJKAaTEerOpUI0» COCTABOB MPECTYIUIEHUH, YTO TpeOyeT OT rocy1apcTBa YCHICHHBIX Mep
1o obecrnedyeHuto 0e30macHOCTH B (PUHAHCOBOM cdepe. YTonoBHas OTBETCTBEHHOCTh, SIBISSACH
BaXHEUIIMM 3JIEMEHTOM MPABOBOIM CHCTEMBI, BBIIOJIHIET HECKOJIBKO (DYHKIMM, CIOCOOCTBYIOLINX
00ecnevyeHnI0 CIIPaBeIIMBOCTU U MPEAOTBPAILIEHUIO TIPaBOHAPYLIEHHUH, 1 UIMEHHO €€ HE00X0AUMO
paccMaTpuBaTh B KayecTBE INIABHOTO MHCTPYMEHTA, MO3BOJISIOIIEI0 TOCYJapCTBY pearupoBaTh, U
MIPeI0TBPALLATH JIF0OObIE BHYTPEHHUE YTPO3bl IKOHOMUYECKOW OE30MaCHOCTH.

VYTOJIOBHBIN KOJEKC, KaK KOAW(DUIMPOBAHHBIM aKT, NPEAOCTaBIIET HAM BO3MOXKHOCTh
COCTaBUThH POJIOBYIO XapaKTEPUCTHKY MPECTYIICHUI IPOTUB SKOHOMUKH. Tak, UCHOJIb3YyS BBIBOJIBI
TepexoBoit T. A.2, paznenuB Ha Tpu rpynmnsl, npenycmorpennsle Pazgenom VI YrosnosHoro
Kojiekca P®, 06001111M cocTaBbl NPECTYIIEHUH 10 KaXXA0M KaTerOpHuHu:

[Ipectymienuss mpoTUB COOCTBEHHOCTH, IpenycMoTpeHHble [naBoir 21 VYromoBHOro
Kojaekca PD:

1. OObexT: ponoBOH OOBEKT — OOIIECTBEHHBIE OTHOLICHMS, 3aIMLIAIOIIME TIPABO
COOCTBEHHOCTH, BUJI0BOM 00BEKT COBNAJAET C HEMOCPEICTBEHHBIM, IPECTABIISASL HHTEPECH] 3aLIUThHI
HUMYIIECTBA.

2. OObeKTUBHAs CTOPOHA XapaKTEPU3yeTCs aKTUBHBIM jesHueM (neiictBuem). CriocoObl
COBEpILEHMs] MPECTYIUIEHUs] MMEIOT 3HAa4YeHUWEe MJIs pPa3rpaHUdYeHUss KOHKPETHBIX COCTaBOB,
OOJIBIITMHCTBO U3 KOTOPBIX SIBJISIOTCS MaTepUAIbHBIMU.

3. CyOBEeKTHBHYIO CTOPOHY IPEUMYIIECTBEHHO COCTABIISAET YMBILICHHAs ()OpMa BUHBI.

[Ipectymienns B cdepe IKOHOMHYECKOW NEATETHHOCTH, MpexycMoTpeHHble [aBoit 22
VYronoBHoro koaekca PO:

1. OGBeKT: po1oBOI 00BEKT — 0OIIIECTBEHHBIE OTHOIIEHHSI B 9KOHOMHKE. HermocpencTBeHHBIIH
OOBEKT MPECTYIUICHUs] COCTABISAIOT OOIIECTBEHHbIE OTHOLICHUS, BO3HMKAIOIIME B Mpolecce
SKOHOMMYECKOH 1€ATEIbHOCTH.

2. OOBbeKTUBHAsI CTOPOHA TIPE/ICTaBlICHA KaK JCUCTBUSIMH, Tak U Oe3neiicTBreM (Harmpumep,
mo ct. 193 YK P®). IlpecTyruienusi JaHHOW KaTETOPHH SIBISIOTCS (DOPMAIBHBIMU U TIPU3HAIOTCS
OKOHYEHHBIMU C MOMEHTa COBepIIeHUs esHus. OOIIEeCTBEHHO ONACHbIE MOCIEACTBUS BBIICIAIOTCS
B Ka4eCTBE 0053aTEILHOIO MPU3HAKA B HEKOTOPBIX COCTAaBAX, HAIPUMED, IOMETKOM «KPYTHBII WIn
«0c000 KpyIHBII yIIepo.

3. CyOBeKTHBHYIO CTOPOHY MTPEHMYIIECTBEHHO COCTABIISIET YMBIIUICHHAST (DOpMa BUHEI.

ITosicHum, 4yTo U1t 00eMX KaTeropuil, XapakTepHCTHUKa CyOBbEeKTa MpecTyIUIeHHs, Kak
9JIEMEHTa COCTaBa IMPECTYIUICHHS, SBIAETCS €IUHOH, 3TO — BMeEHseMoe (HU3HUYECcKoe JIUIIO,
JIOCTUTIIIEe Bo3pacTa 16 jer, KpoMme cirydaeB, IpeayCcMOTpeHHBIX J1st ¢T. 160 u 4. 3 cT. 159 YK PO,
rjae CyObeKT — chenuanbHbid, u s crare 158, 161, 162 u 163 YK P®, rne yronosHas
OTBETCTBEHHOCTb HacTymnaer ¢ 14 ner3.

@3 (pen. ot 13.06.2023r., ¢ u3M. u 101, BeTym. B cuny ¢ 12.10.23r.) // C3 P®. — 2001. - No52 (u.1). — Ct.4921.

2 TepexoBa Tamapa AnekcanapoBHa IIpecTymieHus B cepe SKOHOMHKH: BHABI M UX XapaKTEpPUCTHKA //
OreuectBennas fopucnpynennus. 2018. Ned (29). URL: https://cyberleninka.ru/article/n/prestupleniya-v-sfere-
ekonomiki-vidy-i-ih-harakteristika (maTa o6pamenus: 25.10.2024).

% Masnosa A. C., Makcumenko M. B. Cy0Obekt npecryruieHus B yrooBHoM npase P® // DxoHoMuka 1 couuym.
2017. Ne3 (34). URL: https://cyberleninka.ru/article/n/subekt-prestupleniya-v-ugolovnom-prave-rf (nara oOpaiueHust:
25.10.2024).
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[Ipectymienus MpPOTHB HMHTEPECOB CIY>)KObI B KOMMEPUECKUX U HWHBIX OpTraHH3aIUsiX,
npexycMotpennbie ['maBoit 23 YronosHoro koaekca PO:

1. OObeKT: OCHOBHOW OOBEKT — OOINECTBEHHBIC OTHOIICHUS, CKIIABIBAIOIIMECS TIpU
HOpPMAaJIbHOU JIEATENBHOCTH OPTaHU3AIIHiA, He OTHOCAUINXCS K TOCYIapCTBEHHBIM OpraHam, B cdepe
9KOHOMHUKH. POJTOBBIM 0OBEKTOM ClI€TyeT BBIACIUTH OOIIECTBEHHbIE OTHOIICHHS] B 9KOHOMUYECKOM
cdepe, HenoCPeACTBEHHBIM — HHTEPECHI CITY>KObI B OpraHu3alusX.

2. OOBEKTHBHYIO CTOPOHY MOTYT COCTABIISITh KakK JICHCTBHE, TaK U O€3/1eHCTBHE.

3. CyObeKT crnenuaibHbIi, UM sIBIseTCS (PU3MUECKOoe JUI0, HaJIeJICHHOE MOJHOMOYUSIMU
BBITIOJIHATh aJIMUHHCTPATUBHO-X035IIICTBEHHbIE u OpraHU3al[MOHHO-PACIOPSAUTEIbHBIC
0053aHHOCTH B OPTaHU3ALUAK, HE SBIISIOLUIMXCS TOCY1apCTBEHHBIMHU.

OTH KaTeropuu NpecTYIUICHUH MMEIOT pa3Hble OOBEKTHl M COCTABbI, OJHAKO, HA MPAKTHUKE,
OJIHOM M3 OCHOBHBIX NMPOO0JIEM ABISAETCS KBaTU(UKALKs IPECTYIICHHU, COBEPILIaEMbIX B 0aHKOBCKOM
cdepe. 3auacTyio pa3aMyHbIC MPABOHAPYIICHUS UMEIOT CX0XKHUE XapaKTEPUCTUKH, YTO MPUBOIUT K
3aTpyAHEHUSIM B HUX pa3TpaHUYeHUH M COOTBETCTBYMoIeH kBanu¢pukanund. Hampumep,
MOIIIEHHUYECTBO M pacTpaTa UMEIOT CXOXKHe Npu3Haku. bosee Toro, B ycinoBuax nudpoBu3aluu u
riio6anu3anny 0aHKOBCKHUE MPECTYIUIEHUS MPUOOpETaloT HOBbIE (POPMBI, UTO TpeOyeT mepecMoTpa
CYILLECTBYIOIIUX HOPM YIOJIOBHOI'O 3aKOHO/ATEIbCTBA U aJaTALIUU UX K TEKYLUM PEaHsIM.

Kax MoxxHO Ha0II0AaTh HA OCHOBE BBHIICPUBEIEHHOTO aHAIN3a, B POCCUICKOM YTOJIOBHOM
rpaBe OaHKOBCKHUE MPECTYIUIEHUSI HE BbIIEICHBI B OTJEIbHYIO KaTETOPUIO, UTO CO3AAET TPYIHOCTH
B kBamu(pukanuu. Takue NPECTYIUICHHS MOTYT OXBAaTBHIBAThCS HOPMAaMHM, KacalOUUMHCS
SKOHOMMYECKUX TNPECTYIUICHUH WIM TNPECTYIJICHUH MNpPOTHB COOCTBEHHOCTH, OJIHAKO, ATO HE
IIOMOTaeT, a 3aTpPyJHSeT NEeATEJbHOCTh 10 COBEPLICHCTBOBAHHMIO KBAIM(PHUKAIMK TaKOro poja
IpecTyluieHuid. B 1enom, BblieneHHE OTAEIbHOW IIOJKATErOPUM I03BOJIMJIA Obl IpPaKTUKE
CaMOCTOSITENIFHO ~ 3aIOJHATh TEOPETHYECKHE U  MPAKTUYECKHE MpoOeNbl, CBS3aHHBIE C
MPEeCTYIUICHUAMH B 0aHKOBCKOM cdepe.

Ha cerogns ’xe, BBIIIEONUCAHHOE IOJIO)KEHUE JI€JI 3aTPYJHSAET Pa3sTpPaHUUYCHHUE CXOXKHUX
COCTaBOB, TAKUX KaK MOILICHHUYECTBO U pacTpaTa. B yacTHOCTH, OBICTpBIH pocT KHMOEpIIpecTymIeHUH
MOIYEPKUBAET HEOOXOIUMOCTh 0OO0Jiee CTPOTOro IMPaBOBOTO PETYJIUPOBAHUS M MOBBIIIEHHOTO
BHUMaHHS K KaparelbHOW (YHKIMH YTOJIOBHOW OTBETCTBEHHOCTH, OJHAKO, MHPHUMEHUMOCTb
YTOJIOBHBIX HAaKa3aHWW HANpPAMYIO 3aBHCUT OT BO3MOXKHOCTEH INpPaBONPUMEHUTENS, TaKXKe Ha
CETO/IHSI OTPAaHMYEHHOTO B Croco0ax KBalW(UKAIMK U MPUBJICUYCHUS K OTBETCTBEHHOCTH, BUIBI
KOTOPOU HE BKJIFOYAIOT B ce0s1 0aHKOBCKYIO C(hepy OTIAEITBHO.

Cnucox rumepamypol.
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