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AHHOTaIIHH: HaCTOSIHlaSI CTaThbd IOCBALICHA HCKOTOPBIM 0COOEHHOCTSIM TaKOTr'0 IIpaBoOBOIo
SIBICHUS, Kak «oOmue monaru cynpyroB». C 2019 roma Bce Oosblliee BHUMaHHE 3aKOHOATEIIS
AKICHTHUPYCTCA HaA O6II.[I/IX A0Jirax Cymnpyros, B CBA3HM C YEM BO3HUKAIOT BOIIPOCHI IO BBIACITY AOJIN
KaXXJ0ro u3 CynpyroB, coctaBa UX O6HII/IX JOJITOB. I[J'IH aBTOpa MpPEACTABIIACT HHTCPEC KATCTOPUS
CHYXIbl CEMbW» U €€ 3HAYCHUC IIPU OIIPCACIICHUN <<O6IJ.II/IX AO0JIT'OB CYIIPYTOB».

Abstract: This article is devoted to some features of such a legal phenomenon as "common
debts of spouses”. Since 2019, more and more attention of the legislator has been focused on the
common debts of the spouses, which raises questions about the allocation of the share of each spouse,
the composition of their common debts. The author is interested in the category of "family needs"
and its significance in determining the "common debts of spouses".
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Peructpanus Opaka B opranax 3AI'C sBusercs opuanyecKuM (GakToM, HOPOKIAIOIINM
LeNbli  psil B3aUMHBIX TpaB M oOsA3aHHOCTed cynpyroB. CemeiiHOoe 3aKOHOIATENBLCTBO
YCTaHAaBIIMBAET 3aKOHHBIN PEKUM UMYIIIECTBA CYIIPYTOB, €CIIM MEXIYy HUMH HE IIPEyCMOTPEH NHON
PeKUM IyTeM 3aKio4eHus OpayHoOro JoroBopa. BrianeHue, Mosib30BaHUE W pPaCHOpsDKEHHE
COBMECTHBIM HMYLIECTBOM IMPEANOJaraeT Corjacue CylnpyroB IIpH COBEpPUIEHUH JAaHHBIX
IOPUANYECKUX ACUCTBUN B CHIIy HOPM CEMEWHOTO M TPakJIaHCKOIO 3aKoHojarenbcTBa. [Ipu aToM
JaHHBIE CHENIKHM MOTYT OBITh MpPHU3HAHBI CYJOM HEAEHCTBUTEIbHBIMU 0 MOTHBAM OTCYTCTBHUS
cornacus Apyroro cynpyra. IlpusHanue Takoil cAenku HEINEHCTBUTENBHOM BO3MOXHO TOJBKO IO
TpeOOBaHUIO OJAHOIO U3 CYNPYTrOB U MPU HAJUYUU JIOKA3aHHOCTH, YTO ApyTras CTOpPOHA B CHEJKE
3HaJa WU 3aBeJIOMO JIOJDKHA ObLIa 3HaTh O HECOTJIACHU JPYTOro CyINpyra Ha COBEpILICHHE AaHHOU
caenku. Cemelinblii konekc P® BBoOuT TepMuH «00IIMe AOIATH CYNpPyroB», HO MpPU ITOM HeE
pa3bsCHAET, YTO IMMOJ HHUM clieAyeT NmoHuMmaTh. OOmMe JONrH CyNpyroB — 3TO 00S3aTeNbCTBa,
MPUHATBIE Ha ce0s CynpyramMd COBMECTHO BO BpeMs Opaka, JuOO OJHUM W3 CYINPYTrOB IS
yJIOBJIETBOPEHHS TOTPEOHOCTEH CeMbH, 3aKPBITUH €€ HYX[. JIOTHYHBIM NMpeACTaBIseTCs MPaBUIIO,
4TO 00lI[ee COBMECTHOE UMYILIECTBO MPEATNOIaraeT U 00IHOCTD JOJTOB.

Ho cyay mpenocraBieHO MpaBO «OTXOIUTH» OT MPHUHIIMIIA PAaBEHCTBA J0JeH B MX 00IeM
MMYILECTBE, COOTBETCTBEHHO, CYJ JIOJDKEH pa3OupaTbcsl MO KaXJIOMy KOHKPETHOMY CIIydaro,
SABIISICTCS JIM JOAT o0ImuM uiu HeT. [Ipu ompeneneHun 1oyieil KaJao0ro U3 CynpyroB, CyJl J0JDKEH
OTBETUTh Ha TaKHE BOINPOCHI, KaK KTO U3 CYNpPYroB ObLI OCHOBHBIM HCTOYHHMKOM JIOXOJOB, POJIb
CynpyroB B Opake, KakoB XapaKTep OCHOBaHMA TNPUOOPETEHHS CyHpyramMi HMYIIECTBa
(macnenoBanue, napenue) u apyrue [4, c. 121].
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OOue moNry CymnmpyroB Hpu pasfesie MX OOLIero MMYIIECTBAa PACHPEICINSIOTCS MEXITy
CyNpyramu MpPOMOPIHUOHATIBEHO MPUCYKICHHBIM UM JofisiM. Kak mpaBuio, JOMU TPU3HAIOTCS
PaBHBIMH, €CTTU MEXK/1Y CYyTPyraMu He ObLT 3aKJIF0UEH OTAETHHO I0TOBOP. 3aKOH JI0MyCKAaeT HATH4He
y KaXJIOTO U3 CYPYTroB COOCTBEHHBIX 00s3aTEIIHCTB.

OcoOb1ii mHTEpEC NpeacTaBiseT m. 2 cratbu 45 CemeliHoro koaekca P®. Jlannas HOpma
MpelycMaTpuBaeT CIHEUAIbHOE MPAaBHJIO KacaeMO HECeHHsI OTBETCTBEHHOCTHU CyIpyra Mo €ro
JAUYHBIM JonraM. [Ipu HexBaTKe HMMYyIIECTBAa C IENbl0 obecredeHuss 00s3aTenbcTB (eciau Bee,
MOJyYSHHOE IO 00s3aTeIbCTBAM OBUIO HAIPaBICHO HAa HYXKIBI CEMbH) BO3MOXHO OOpaIIeHUs
B3BICKaHMsI Ha O0Ilee MMYIIECTBO. 3aKOHOJATENIEM BBEICH TEPMHH «HYXKIBI CEMbH», OJHAKO
OTIpEJICJICHUS TN COCTaB JIaHHBIX HYK]l OTCYTCTBYET. B JaHHOM ciiy4yae HEeBa)XHO, 00pa3oBasICs JIn
JIONT y CyIipyra 70 Opaka Ui BO BpeMs HETO, a BakeH (haKT pacTpaThl CPEJICTB HA CEMEMHBIE HYKIbI.
B paborax HEKOTOpPBHIX aBTOPOB CHPABEIMBO OTMEUAETCS, UYTO «HYXKIbl CEMbU» — KaTErOpHUS
OILICHOYHAS ¥ JaHHBIA TEPMUH «HE MOXET ObITh KOHKPETH3UPOBAH B BUAY Pa3BUTHs OOIIECTBA U
SKOHOMMYECKUX OTHOIICHUH, O1aroaps 4emMy ¢ KaxKIbIM JIHEM IMOSBIISETCS] HOBBIN BU UMYIIECTBA
[2, c. 229]. SIpkum mpuMepoOM SIBISIOTCS IU(GPOBbIE (PMHAHCOBHIC AKTHUBBI M MHOE HMYIIECTBO B
uudposoit hopme.

Bpaunblii 10rOBOp — COIJIAIIEHWE HACTOSIIUX WIH OYyIyIIMX CYHpPYroB, KacaTelbHO HX
MMYIIECTBEHHBIX MpaB 1 00s13aHHOCTEN B Opake, MO0 B ciiyyae ero pactopxenus. Kak nmoctynars B
cllyyae 3aKJIFOU€HHOT0 OpayHOro JOTOBOPA, HO MPH HAIMYMH JIONTOB CyNnpyroB? 31ech 3aKOHOATEINb
BCTA€T HAa CTOPOHY KPeIUTOpa, YTOOBI H30eXkKaTh CIIydaeB HEJOOPOCOBECTHOTO MOBECHUS TOJKHHUKA.
Bo- mepBbIX, Ha TOMKHHKE JIEKUT 3aKOHOJATEIHHO 3aKPEIUICHHAs! 0OSI3aHHOCTh MO YBEIOMIICHUIO
CYIIPYTOM — JIOJDKHHKOM KpPEOWTOpa O 3aKIIOYCHUH, COACPKAHWH, U3MEHEHHUW W PACTOPKECHUU
Opaunoro moroBopa. Kpeautop (Kpeautopbl) cymnpyra — JAOJDKHHKA BIpaBe TPeOOBATh M3MCHEHHS
YCIIOBUI WIJIA PACTOPXKEHUS 3aKITFOUEHHOTO MEXTy HUMHU OpayHOTo JOrOBOpa B CBSI3U C CYIIIECTBEHHO
M3MEHUBIIMMUCS 00cTosiTenbeTBamu (cT.451 — 453 I'pakaanckoro koaekca PO) [3, c. 182].

C 2019 roga 10BOIBHO YaCTO IIJIA peYb O HEOOXOIUMOCTH BBEJIECHUS TIPE3yMIIIIUN «OOIIHMX
JIOJTOB CYIPYTOB», BUIUTCS, YTO HAJIMYME JIMYHBIX JIOJTOBBIX 0053aTeNbCTB HEOTBPATHUMO OyaeT
MIPUCYTCTBOBATh U B COBPEMEHHBIX pealusiX, HO JUIsl Hayalla Hy>KHO JaTh ONpeAeNICHHE MOHATHIO
«O0OI1IKe IOJITH CYTIPYTrOB» U IaTh MX KOHKPETHBIC KPUTEPUH Ha 3aKOHOIATeIbHOM ypoBHe [1, c. 88].
B 2022 rony 6bu1H BBeIeHBI BaYKHBIE N3MEHEHUSI CEMEMHOTO 3aKOHO/IaTENIbCTBA, M TENEPh IPaXKIaHe
npuoOpenu OoJblliee KOJIUYECTBO OCHOBAHUN HE JETUTh UMYIIECTBO MOPOBHY, YTO pPaHbIle OBLIO
HEOThEMJIEMOW YacThI0 3aKOHHOTO pEXHMMa HUMYIIeCTBa cymnpyroB. Bce Oomnbliee 3HaueHHe
MpHOOpeTaeT MPUHIUI 100POCOBECTHOCTU CyOBEKTOB.

Taxum 00pa3zom, MOXKHO CIeNaTh CIIpaBeAJIMBbII BBIBOJ 00 OTCYTCTBUU HOPM — AepUHULINN
«HYXJIbl CEMbH» U «OOIUE JOJITU CYNPYToB». YCI0XHEHHE U BO3pAacTaHWE MHOr000pa3usi BUJIOB
UMYIIECTBa, B TOM YHCJIE€ MMYIIECTBA, KOTOpPOE HE HMEET MaTepuaibHyl0 (opMy, BeAeT K
YCIIO)KHEHUIO CEMEHWHBIX OTHOIIEHHWHA B paMKax peXMMa MMYIIECTBAa CYNpPYyroB, BBIACICHHS JOJIU
KaXJ0ro, HMX OTBETCTBEHHOCTHU. Bce Oompiie Bo3pacTaeT poyib OpayHOro JIOroBOpa Kak
3¢ (HEeKTHBHOTO MHCTPYMEHTA PETYJIUPOBAHMS MUMYIIECTBEHHBIX OTHOIICHHWN CYMPYrOB BO BpEMS
Opaka u mocle pa3Bojia, a TAak)Ke TrapaHTa COOIIOICHUS HHTEPECOB KPEeIUTOpa.
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