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AHHoOTanus: 3aKI0YEHHUE IOTOBOPOB HKOJIOIMUYECKOT0 CTPAXOBAHUS CPEIU XO3SHCTBYIOIUX
Cy6’beKTOB C KaXIbIM TOAOM CTAHOBHUTCA IIOMYJIAPHEC, OAHAKO CYIICCTBYCT PA BOIIPOCOB,
CBSI3aHHBIX C TPABOBBIM oOecrieueHueM. B maHHON cTaThe aBTOpPHI aHATM3HPYIOT JIEHCTBYIOIIEE
pOCCI/II>'ICKO€ 3aKOHOAATCIBCTBO, PCIrIIAMCHTHUPYIOIICC 3KOJOTHUYCCKOC CTPAaxXOBAHUC U OIIPCACIIAIOT
OCHOBHBIC IIEPCIICKTUBLI Pa3BUTHA YKA3aHHOI'O MHCTHUTYTA.

Abstract: The conclusion of environmental insurance contracts among business entities is
becoming more popular every year, however, there are a number of issues related to legal support. In
this article, the authors analyze the current Russian legislation regulating environmental insurance
and identify the main prospects for the development of this institution.
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OaHMM U3 3J€MEHTOB HEOOXOJUMOTO JUIsl TOJHOLIEHHOTO ()YHKIMOHUPOBAHUS PHIHOYHBIX
OTHOLIEHUH sABHsieTcs cTpaxoBaHue. (CTpaxoBaHHE TIO3BOJISIET HE TOJBKO OOECIedYHTh
JIOTIOJTHUTENbHYIO 3alUTy MMYIIECTBEHHBIX M MHBIX CMEXKHBIX OTHOIICHHWH, HO U NPEIOCTaBUTH
CyObeKTaM peau3alfio UX COLMAIBHBIX U 3KoHOMHUYeckuX npaB. Kak yreepxnaer I'.C. [lemunoBa
CTpaxoBaHME, TPEJCTABICHHOE B KaueCTBE CaMOCTOSITEIbHOM KaTeropuu, BbI3BIBAET OOJIbIINE
3aTpyIHEHUS B MPOLECCE YHUBEPCATBHOTO ONPE/ICICHNS B €€ BUy MHOTOIPAHHOCTH M IIHPOTHI [1,
C.44]. M&I cornacHbl ¢ MO3UIMEH MCCIIEI0BATENS M XOTHM OOpaTHTh BHUMaHUE Ha TO, YTO JaHHAs
MHOTOTPaHHOCTh MO3BOJISIET CTPAXOBAHHUIO BBICTYNATHh B KAa4E€CTBE JOIOJHUTEIBHOIO 3JIEMEHTA B
MPOIIeCCe PEriaMEeHTAIMK OOIIECTBEHHBIX OTHOIICHUN B TOM WJIM MHOW OTpaciu mpasa. B cBoro
ouepeib, 0Tpacib SKOJOTMYECKOro MpaBa He OyeT UCKIItoYeHneM. P uccnenoBateneil nonaraior,
YTO 3KOJIOTHYECKOEe CTpaXOBaHUE OTHOCUTCS K METOZaM SKOHOMUYECKOTO PETYJINPOBaHUsS B 00JIaCTH
OXpaHbl OKpYXKarollel cpeabl, APyrue MoJjlaratoT, YTO 3KOJOTHYECKOE CTPaXOBAaHUE IPECTABIISIET
co00il caMOCTOSATENbHBIM MEXaHHW3MOM, Ojarojapss KOTOPOMY CHHXKAaeTcsl pHCK yiuepOa
okpyxaromierd cpensl [2] [3]. WUubIME cioBamu, cpeau MCclienoBaTeNieil HET €AMHOW TO3WIHU
OTHOCHUTEJILHO CBOMCTB U HANPABICHHOCTH 3KOJOTUYECKOTO CTPaXOBaHUSI.

Jlnst Toro uyToOBl pa3odpaThcs B COBPEMEHHOM COCTOSIHUM 3KOJOTMYECKOTO CTPaxOBaHUS U
ONPEIEIUTh BO3MOXHBIE IEPCHEKTUBBl Pa3BUTHUS CIEIYET MPOAHAIN3UPOBATh CaM HWHCTUTYT
9KOJIOTHYECKOro crpaxoBanus. Denepanbubiii 3akoH ot 10.01.2002 Ne 7-®3 «O06 oxpane
OKpy>Karomiel cpeap» (manee 3akoH 00 OXpaHe) COAEPKUT B ceOe CaMOCTOSATEIIbHBIE TOJI0KEHH,
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OTIPEIETISIIONINE COJIEPKAHUE IKOJIOTHYECKOTo cTpaxoBanus. CornacHo cT. 18 3akoHa 06 oxpaHe 1moj
9KOJIOTUYECKHUM CTPAXOBAHUEM CJEIyeT MIOHMMATh CTPAXOBAHUE, OCYILECTBIIEMOE B LIETISAX 3AILUTHI
MMYIIECTBEHHBIX MHTEPECOB IOPUANYECKUX U (PU3UUECKHUX JIMI HAa CITydall SKOJIOTHYECKHX PUCKOB.
3aKkoHO/IaTeIeM TaKKe YCTaHOBJIEHO, 4TO B Poccuu ocymiecTBisieTcs 00s13aTeNbHOE TOCY 1apCTBEHHOE
9KOJIOTUYECKOE CTpaxoOBaHME, a IIPOLECC CTPAXOBAHUS OCYLIECTBISIETCS B COOTBETCTBUM C
JEHCTBYIOLIMM POCCHHCKMM 3aKoHOAaTenbcTBOM [4]. Mcxoms u3 conepikaHusi 3aKOHa MBI MOXKEM
c/enaTh BBIBOJ, YTO 3aKOHOJATENb OINPENEISIET IKOJOTMUECKOE CTPAaXOBAaHUE KAK OTAEIbHBIN BH]
CTpaxoOBaHMsl, OCYIIECTBISIEMOrO B LEJAX MIPEIOTBPAILEHUS SKOJIOTHYECKUX PUCKOB. B mososkeHusx
3aKoHa 3aKOHOJIATEJIEM TaK)Ke IPUBEIECHO OIIPEEIIEHUE IKOJIOTMUECKUX PUCKOB, UTO B CYILIECTBEHHOM
CTEIIEHU II03BOJIIET YNPOCTUTH MPABOIPUMEHUTEIBHYIO JEATEIbHOCTh. COOTBETCTBEHHO, MOYHO
OIIPEIETUTh CIEAYIOINE OCOOCHHOCTH KOJIOTHYECKOTO CTPAXOBAaHMS: WHTEPEC B CHIDKCHHU PHUCKA
IIOJIOMOK M aBapuii, HAHOCAIIMX BpEI OKPYKAIOUIEW Cpeie; IPeAOoCTABICHUE KOMIICHCALUH
OpraHu3alysM BHE 3aBUCHUMOCTH OT HAJIWYMS JICHEKHBIX CPEJCTB, MMOKPHIBAIOLIMX HAHECEHHBIN
yuepd; MOTHBAIMs OpraHU3alMsIM BHUMATElIbHEE U OepelkHee OTHOCUTCS K IpUpoJe Ha
3aCTPaxOBaHHOW TEPPUTOPHH; ITOCIENYIOIIEE PA3BUTUE CTPAXOBOM CUCTEMBI.

O.I'. KaparaeB u JI.A. AMenuH uccieays npaBoBble aCIEKThI 3KOJOTHYECKOT0 CTPaXxOBaHUs
IOPUXOJAT K BBIBOJY, 4YTO CTpPaxOoBaHHWE B 00JAaCTH HKOJOTHHM PEryJUpyeTcss HOpMaMu
MEXIyHAapOAHOI'O 3aKOHOAATEIbCTBA M TIPAXKAAHCKOTO 3aKOHOAATENbCTBA, BKJIIOYAS IMOJIOKEHMS
3akoHa PO «O06 opranuzaiuu ctpaxoBoro jaeia B Poccuiickoit deaeparym» ot 27.11.1992 Ne 4015-
1. Kpome TOro, aBTOpbl YyKa3bIBalOT, 4YTO BBUJY OTCYTCTBUS CaMOCTOSITEJIBHOIO 3aKOHa O
9KOJIOTUYECKOM CTPAaxOBAaHUM Ha MpaKTHKE MPUMEHSIOTCS TpeOoBaHus ri. 48 I'paxmaHckoro
kogekca Poccuiickoii ®enepanum, BKIOYas OCOOEHHOCTH OIPENETICHUs] MEepeyHs MPUYHMH
cTpaxoBbIx coObiTHi [5, C.2]. HbIMU cliOBaMH, B JIOOOM Cy4ae SKOJOTMYECKOTO CTPaXxOBaHHS
MIPUMEHSIIOTCS 001111e TpeOOBaHUS, BbIPaKEHHBIE B 3aKIIFOUEHUN CTOPOHAMU JOrOBOpa CTPaxOBaHMSI,
BKJIIOYAs CIIELIUAJIBHBIE YCIIOBHS, CBA3AHHBIE C SKOJIOIMYECKUMH PUCKaMHU.

JIroO6ombITHON TOYKOM 3peHus oTpaxkeHa B HayuyHou paborte M.I1. Koxxokaps, B yacTHOCTH
aBTOPOM OCYUIECTBJICHO CPaBHEHHUE 3apyOEKHOTO U POCCUIICKOTO OMBITA CTAHOBJICHUS M PA3BUTHUS
9KOJIOTMUYECKOT0 cTpaxoBaHus. 3apyOekHble IpaBoBbie cucteMsbl I 'epmanun, @pannuu, lanuu u ap.
OINPEACISAIOT IKOJIOTMYECKOE CTPAXOBAHME KAaK CaMOCTOSATENbHBIA BHUJ CTPAaxOBAaHMsI, KOTOPBIN
peraaMeHTHPYETCsl CaMOCTOSATENIbHBIMY, a B POCCUU cTaTyC 3KOJI0TrMYECKOro CTPaxOBaHUsI OCTaeTCs
Heolpe/iesIeHHbIM. B kauecTBe apryMeHTa aBTOp MPUBOAMUT TO OOCTOSTEIBCTBO, YTO 3aKOHOAATEIEM
npojenaHa paboTa IO CO3JaHUI0 OCHOBBI B IPUPOJOOXPAHUTENILHOM 3aKOHOJATEIbCTBE,
YUUTBIBAIOLIEH JEUCTBUS IO CTPAaXOBAaHUIO, HO JACHCTBYIOIIME IIOJIOKEHUS HE 00ECleyMBaIOT
9KOJIOTMYECKOE CTPaxOBaHUE KaK CAMOCTOATEIbHBIM (PUHAHCOBBIN MHCTPYMEHT HEOOXOAUMBIHN IS
MOJIICP KaHUST YPOBHS SKOJIOTHUECKOM 0e30MmacHOCTH. B 1aHHOM citydae MbI COTJIacHBI C MHEHHEM
aBTOpa M XOTHUM OTAEJIBHO OTMETHUTb, YTO y 3aKOHOJIATEJNIsl €CTh BOZMOXHOCTH MO (POPMHUPOBAHUIO B
paMKax INpPaBOOXPAHUTEIBHONW IIPABOBOM OTpAacid JKOJOTMYECKOTO CTPaxOBaHUS B KadeCTBE
CaMOCTOSITEJIbHOTO MHCTUTYTA.

Ha ocHOBaHMM NIpHUBEIEHHBIX TO3ULUH YUEHBIX Mbl MOXEM IIPEIBAPUTEIBHO 3aKIFOUYNUTD, YTO
JKOJIOTHYECKOE cTpaxoBaHue B Pocculickoit denepannu 0CTaeTCs Ha HAYAJIBHOM 3Tare pa3BUTHS.
O06 »9TOM CBUAETENBCTBYET JCWCTBYIOIIME HOPMBI, HANpaBJICHHbIE Ha pPEryJHMpPOBAHUE
9KOJIOTMYECKOTO CTPaXxOBaHHUS, KOTOPHIE OTHOCATCA K TIpPakIaHCKO-TIPaBOBOM OTpaciu, a He
IPUPOLOOXPAHUTENBHON. CI0KUBLIASCS CUTYaLUs I03BOJISET ONPEIEIUTh OCHOBHBIE HAIIPaBJICHUS
10 Pa3BUTHIO SKOJIOTHYECKOTO CTPaXOBAHMUS.

OpHMM M3 KJIHOYEBBIX HANPABICHHUH MO Pa3BUTHUIO SKOJIOIMUECKOIO CTPAXOBAHUE SABIISETCS
HOpPMaTHBHO-TIpaBOBasi JA0pa0OTKa B IENAX (HOPMUPOBAHMS SKOJIOTMYECKOIO CTpaxOBaHHUs B
KayecTBe CTAaOMIBHOTO (hMHAHCOBOro HMHCTpyMeHTa. CrenyerT Takke YYHUTHIBaTh CIEeUU(UKY,
HEINOCPEJCTBEHHO CBS3aHHYIO C CyOBEKTaMM CTPaxOBAaHMSA: YAaCTHBIMHM JIMLAMHU U ITyOJUYHBIMU
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munamu. COBOKYITHOCTh HHTEPECOB YACTHBIX M MyOJIMUHBIX JIUI] TAKXKE CIOCOOHBI BO3AEHCTBOBATh Ha
MPOLIECC Pa3BUTUS SKOJIOTMUECKOrO CTPAXOBAaHMSA TaKMM OOpa3oM, YTO JAHHBIA BHJ CTpPaxOBaHHUs
BIIOCJIEZICTBUM OKOHYATENIFHO C(hOPMUPYETCSI B CAMOCTOATENBHBIN BUJ CTpaxoBaHUs. Tak Kak HaMH
paHee aHAIN3UPOBAJIOCH HAayYHOE MCCIIEAOBAHUE, 3aTPAruBarollee OCOOEHHOCTH SKOJOIMYECKOTO
CTpaxoBaHHs 32 pyOeXOM, TO MBI IMEEM TPaBO YTBEPKAATh, uTo B Poccun HeoObxoaumo ¢popMupoBaTthb
JKOJIOTUYECKOE CTPAaXOBaHHUE, IPEAyCMAaTPUBAIOILEE YHHUKAJIBHYK) CHCTEMY, OCHOBAaHHYIO Ha
cpencTBax 0OpbOBI C HETraTHBHBIM BO3/ICHCTBHEM Ha OKPY KaroOIyto cpeay. HemanoBakHbIM sIBIIsiCTCS
U TO, YTO OIBIT 3apYOE’KHBIX CTPaH MO PA3BUTHIO SKOJIOTHUECKOIO CTPAXOBAHUS MOXKET ObITh IPUHST
BO BHHMMAaHHE 3aKOHOJATEJIEM B Halllell CcTpaHe, Tak Kak B Poccum HeoO0XoauMo pa3BUBATh
MHBECTULIMOHHYIO PUBJIEKATEILHOCTH U MEXaHU3M HKOJIOTMYECKON 0€30MacHOCTH.

Eme omHrM HampaBlieHWEM Pa3BUTHSL SKOJOTMYECKOTO CTPaxXOBAaHUS MOXKET OBITh CO3/1aHHE
JIONIOJTHUTEIIBHBIX HOPM COLIMAIBHOTO XapaKTePa, OCHOBHOM LIENIbIO KOTOPBIX SIBJIETCS JOIOIHUTEIBHOE
o0ecrieueHe yke JACHCTBYIOIIErO 3aKOHOJATENbCTBA. B uacTHOCTH, MCCen0oBaTeNI MU PEIaraeTcs
CO3IaHME CHELUUATIbHBIX COLMAIBHBIX TEPMUHOB JUIS pACHIMPEHHs TPAKTOBKH IOJIOKEHUH 00
IKOJIOTHYECKOM  cTpaxoBanumu  [6]. Kpome Toro, BKiIOYEeHHE  COIMANbHBIX HOPM B
MIPUPOAOOXPAHUTENBHOE 3aKOHOIaTENILCTBO CIIOCOOCTBYET Pa3BUTHIO OOILIEMY CTPaxOBOMY allapary.

Ha ocHOBaHMU BBIIIEN3/I0KEHHOTO Mbl MOYKEM 3aKJIFOUUTh, YTO 3aKOHOZATENIeM pa3zpaboTaHa
IIPAaBOBasi OCHOBA JKOJIOTUYECKOTO CTPAXOBAaHWA, OJHAKO B 3aBUCHMOCTH OT IIPAKTUYECKHUX
00CTOATENBCTB 3aKIIFOUCHHUS JIOTOBOPA HKOJIOTMYECKOTO CTPAXOBAHUS CTOPOHBI MCIOJB3YIOT OOLIHe
IPaXKIaHCKO-IIPABOBbIE HOpMBL. JlaHHAs CHTyalusi CBHJETEIILCTBYET O HEOIPEICIIEHHOCTH CTaTyca
9KOJIOTMYECKOI0 CTpaxoBaHus B Poccuu, a paBHO U O TOM, YTO DKOJIOTHYECKOE CTPAXOBAHUSA B KAYECTBE
CaMOCTOSITEJIbHOTO MHCTUTYTa HAXOJUTCS Ha HA4aJlbHOM JTalle pPa3BUTHA. DTO OTKPHIBAET MeEpes
3aKOHOJATENIEM MHOXKECTBO HAIPAaBICHUN Ul IOCICAYIOLIETO pa3BUTHs, OJHAKO INIABHOW 3ajade
JOJKHO OBITH (POPMUPOBAHKE IKOIOTMUECKOTO CTPAXOBAHUS KaK CAMOCTOSITEIBHOTO B CTPAXOBAaHUSI.
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