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KOHKYPCHOE ITPOU3BOJCTBO KAK OCOBbIN MTOPSIIOK
JIMKBUJAIMU JOJI’KHUKA - OPUJINYECKOI'O JIMIA
BANKRUPTCY PROCEEDINGS AS A SPECIAL PROCEDURE FOR
LIQUIDATION OF ADEBTOR — LEGAL ENTITY

AHHOTaHI/IH: B cratbe paccMaTpUuBarOTCA 0COOEHHOCTH KOHKYPCHOI'O IpOU3BOJCTBA KakK
CIICHHUAJIBHOT'O IMOPAAKa JUKBHAAIMK JOJDKHHKA — HOPHIWYECKOIO JIMIA. ABTOp AHAJIN3UPYCT
KIITOYCBBIC ACIICKTHI ITPABOBOI'0 PEryJIMpoOBaHUs 3TOU Impoucaypsbl, BKIIr0O4Yasd OCJIH, 3aJja4d U IIpaBa
KOHKYPCHOT'O YIIPABJIAIOLWICTO U MPEAJIaracT MEPhbI, HAITPABJICHHBIC HA OTITUMU3AallUIO 3TOI'0 Ipouecca
JIs1 IIOBBIIIEHUA €TI0 B(b(beI(TI/IBHOCTI/I U CIIPaBCJINBOCTHU.

Abstract: The article discusses the features of bankruptcy proceedings as a special procedure
for the liquidation of a debtor — a legal entity. The author analyzes the key aspects of the legal
regulation of this procedure, including the goals, objectives and rights of the bankruptcy trustee and
suggests measures aimed at optimizing this process to increase its efficiency and fairness.
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B nacrosiiiee BpeMsi KOHKYpPCHOE HMPOHM3BOJICTBO MpPEACTaBiIsAeT cO00M BaKHBIM MeXaHU3M
MPaBOBOTO PEryJIMPOBAHUS HECOCTOSTENbHOCTH (OaHKpOTCTBA) ropuanueckux juil B Poccuu. Ilo
HalleMy MHEHHUIO, KOHKYpCHOE IPOM3BOJICTBO CIEAYET paccMaTpuBaThb HE TOJIBKO KaK CIOCO0
JMKBHUIALUH JTOJDKHUKA, HO U KaK MHCTPYMEHT, 00€CTIeUNBAIOLINNA 3aIlIUTY UHTEPECOB KPEIUTOPOB
U YCTOMYMBOCTH (PMHAHCOBOM cHUCTEMBI CTpaHbl. B paMkax KOHKYpCHOTO IpOM3BOJICTBA
OCYIIECTBJISIETCS CUCTEMAaTU3UPOBAHHBIN MOJXO0/ K OLIEHKE aKTUBOB U 0043aTENbCTB JOJKHUKA, YTO
M03BOJISIET 00ECIIEUUTh CIIPABEUIMBOE PacIIpe/IeIeHUe CPEICTB MEXKAY KPeIUTOPaMHu.

B cootBercTBUM co cratheit 2 denepanpHoro 3akoHa Ne 127-d3 "O HeCOCTOATEIBHOCTH
(6aHKpOTCTBE)" KOHKYPCHOE TMPOU3BOJCTBO — MPOIEAYpa, PUMEHsieMasi B jiejie 0 OaHKPOTCTBE K
JOJDKHUKY, TPU3HAHHOMY OaHKpOTOM, B ILENISX COpPa3MEpHOro YJOBIETBOPEHHUs TpeOOoBaHUN
KpEIUTOPOB.

B nayuyHO# sMTEpaType CyIIECTBYET MHOYKECTBO TPAaKTOBOK KOHKYPCHOI'O NMPOHM3BOJCTBA.
Hampumep, O. A. HukutrHa cuutaer, 4To KOHKYPCHOE ITPOU3BOJCTBO — 3TO CHelManbHas (opMa
JIMKBUJIAIINY, UCTIONb3yeMasi B CIIyJasX NPU3HAHHS JJOJDKHUKA HECOCTOATEIbHBIM (0aHKPOTOM), LISITH
KOTOpOM COCTOSIT B COPa3MEPHOM YJOBJIETBOPEHUU TPeOOBAHUN KPEAUTOPOB, a TAKXKE B OXpaHe
HMHTEPECOB CTOPOH OT HENMPABOMEPHBIX NEHCTBUII B OTHOIIEHUHU Apyr Apyra 1. B cBoeil craThe
ITerpoB N.A. paccMaTpuBaeT KOHKYpCHOE MPOU3BOJICTBO KaK MEXAaHHU3M O0ECIIeYeHHUs] paBeHCTBA
KpPEIUTOPOB U 3aIIUThI UX IPaB2.

! Cm.: Huxuruna, O. A. KoHKypcHOe POU3BOACTBO: PABOBOE PETyIMPOBAHKE U MPAKTHKA MPUMEHEHHs. //BecTHHK
apourpaxuoii mpaktuku. 2020. Ne 6. c. 15-22.

2 Cw.: IMetpos, N.A. KoHKypCHOE MPOM3BOACTBO KaK METO. 3aIIMThI TIpaB KpeautopoB. // FOpuanueckuit mup. 2020.
Ne 12(5). ¢. 45-50.

gMemz{yHaponHmﬁ Hay4HbIN KypHan "dnarman Hayku' Nel2(23) dexaops 2024
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



PA3AEJI: Hayku o0 oOmiectse
Hanpasnenue: FOpunuueckue Hayku

Ilo HamemMy MHEHUIO, KOHKYpPCHOE ITPOU3BOJCTBO — 3TO IpaBOBasi MPoLELypa, IpUMEHsIeMas
K JOJDKHHUKY, MPU3HAHHOMY OaHKpPOTOM, C LENIBIO COPa3MEpPHOI0 YIOBJIETBOPEHUS TpeOoBaHUMN
KpEOUTOPOB. DTO OINpeAesieHue MOJYEPKUBAET, YTO OCHOBHAS L€b KOHKYpPCHOTO NPOM3BOJICTBA
3aKIJII0YaeTcss B 00ECIEYeHUH DPABHOTO JIOCTyIa BCEX KPEIUTOPOB K aKTHUBAM JIOJDKHHMKA, YTO
SBJISICTCS KJIIOYEBBIM ACHEKTOM IPAaBOBOW CIIPABEUIMBOCTH B paMKax IMpoLeaypbl OaHKPOTCTBA.
JIOCTOMHCTBAMH KOHKYPCHOT'O IPOM3BOJICTBA SIBJISIOTCS. CHPABEJIMBOE PACHpe/esieHe aKTHBOB,
KOHTpPOJIb 32 ACUCTBUSAMM JIOJDKHHUKA, YIOPSJIOYEHHOCTH IMPOLELYpHl, 3alllUTa IpaB y4aCTHUKOB.
Henocratkamu sBISIOTCA: JUIMTENBHOCTh IPOLEAYpPbI, BBICOKHE 3aTpaThl, HEOOXOIUMOCTh
po¢eCCUOHAIBHOIO YYacTusl, PUCK MIOTEPU AKTUBOB.

KonkypcHoe npou3BOACTBO BBOJIUTCS apOMTPaKHBIM CYJOM IOCJE MPU3HAHUS JIOJDKHUKA
6ankporom. Ha sTamne npuHATHS pelIeHHs O BBEICHUN KOHKYPCHOTO IPOM3BOICTBA CY/1 (PaKTHUECKU
paccMaTpUBaeT HECKOJIBKO KIIIOUEBBIX acHEeKTOB: oleHka umyuiectsa JHOJI, ocnapuBanue cremnok
JOJDKHMKA, MPOJIaXka UMYILECTBA JAOKHUKA, (POPMUpPOBAHUE KOHKYPCHOM Macchl, (OpMUPOBaHKE
peectpa TpeOOBAHUN KPEOUTOPOB, pacueThl C KPEAUTOPAMH B TOPAIKE OYEPEAHOCTH, OTYET
KOHKYPCHOT'O YIIpaBJstoniero o pesyibrarax nposeaenus Kll, sasepmenue KII.

[lepen BBeieHNEM KOHKYPCHOTO MPOU3BOICTBA OOBIYHO MPOXOAUT IpoLeaypa HaOIIOACHMUS,
KOTOpas TMO3BOJISIET OLEHUTh ()MHAHCOBOE COCTOSIHME JOJDKHHUKA M BO3MOXKHOCTH — €T0
BoccTtaHoBNeHUs. Eciin B Xo1e HAaOMIOIeHUsI HE YAaeTCsl JOCTUYb MOJO0KHUTEIBHOTO pe3ysibTaTa O
BO3MOXXHOCTH BOCCTAHOBJIEHUS ILIATEKECIOCOOHOCTHU JOKHUKA-FOPUIMUECKOTO JIUIA, TO B TAKOM
ClIydyae BpPEMEHHBIM YNPABISIOMIMN MOXKET IOAaTh XOJATaliCTBO O BBEICHUU KOHKYPCHOTO
IIPOM3BOJICTBA B apOMTPaKHBIA Cy. ApOUTPaKHBIA CyZ MOXKET TakkKe MepeHTH K KOHKYPCHOMY
HPOU3BOJICTBY B CIIy4asiX: €M peaOHIHTAlUOHHbIE Mpoueayps! (GUHAHCOBOE 03J0POBICHUE WIIH
BHEIIHEe YIpaBiIeHne) He 00eceyii yA10BIETBOPEHHE TPEOOBAHUN KPETUTOPOB U €CIIN JTOJIKHHUK
HE UCTOJIHSIET YCIOBUS MUPOBOTO COIVIALIEHUS C KPEAUTOPAMH.

OcHOBHast 11eJIb KOHKYPCHOTO TPOM3BOJCTBA, KaK 3TO MpPEIyCMOTPEHO B cTaThe 2
@®enepanbHoro 3akoHa Ne 127-D3, 3akioyaeTcss B COpa3MEPHOM YAOBIETBOPEHUU TpeOOBaHUI
KpEAUTOPOB, YTO O3HA4YaeT, YTO BCE KPEAUTOPbI JOJKHBI MOIYYUTHh IPONOPLHOHAIBHO CBOU
TpeOOBaHUS B 3aBUCUMOCTH OT UMEIOIIUXCS aKTUBOB KOHKYPCHOI Macchl

CnenyeT OTMETUTb, YTO Ul ONPENENEHHBIX KATErOpUM HOPUIMYECKUX JIHI, COTJIacHO
@enepanpHoMy 3akoHy Ne 127-D3, MOTyT NPHUMEHSATHCS TOJNBKO KOHKYPCHBIE TPOLEIYPHI,
Hanpumep, sl KpeAUTHBIX OpraHu3aluii B COOTBETCTBHHU co cTaTtbeit 189.13 sToro 3akoHa.

IIpy OTKpBITUM KOHKYPCHOTO IPOU3BOJICTBA CYJl BbIOMpaeT KaHIuAaTa Ha JOJKHOCTb
KOHKYPCHOTO YIPAaBIISIFOIIETO, KOTOPBIA JOJIKEH MpPEeJAOCTaBUTh CBEJICHUS O COOTBETCTBUU
TpeOoBaHMsM, ycTaHOBIEHHbIM cTaThsiMu 20 u 20.2 denepanbHoro 3akona Ne 127-03. Kpome
TOTr0, MOPSJIOK Ha3HAYEHMs] KOHKYPCHOI'O YIPaBISAIOLUIET0 MOJPOOHO PErIaMeHTUPOBAaH B CTAaThe
45 storo xe 3akoHa. CyJ JOJKEH Y4YUTHIBaTh HE TOJIBKO KBAIM(PHUKALMIO KaHAMJATa, HO U €ro
HE3aBHCUMOCTh M OECTIPUCTPACTHOCTH, YTO SBIACTCS KPUTHUECKH BAXKHBIM JJIsi OOecreueHUs
copa3MepHoro u 3¢ (HeKTUBHOrO npoluecca 6aHkpoTcTBa. Ecny ynpaBistonuil 3aMeHseT OpraHsbl
yIpaBieHHUs JOJKHUKA, OH 0053aH COOTBETCTBOBATh TPEOOBAHMSIM K UX PYKOBOIMUTENIO M HECET
MIOJIHYIO OTBETCTBEHHOCTh 32 HEUCIOJIHEHHE 00s13aHHOCTEH. [IpaBoBOE MOJI0KEHNE KOHKYPCHOTO
YIPaBJISIONIET0 YHUKAIBHO, TaK KaK OH pabOTaeT B yCIOBUSAX KOHKYPCHOTrO Mpou3BojcTBa. Ero
OCHOBHBIE 3a/laull — (POPMUPOBAHHE KOHKYPCHOH Macchl M pacd€r ¢ kpeautopamu. OH Takxke
BBITIONHACT (PYHKIHMM OpraHa yNpaBiCHHS NOJDKHHKA, YTO MPHIAET €My MPaBOCYOBEKTHOCTH.
KitoueBoii acriekT paboThl — JOCTHKEHHE KOMIIPOMHUCCOB C KPEIUTOPAMH.

IIpaBa KOHKYpPCHOI'O YNpaBISIOLIETO, U3JI0XKEHHbIE B MyHKTE 3 cTaThil 129 denepanbHOrO
3akoHa Ne 127-®3, HampaBieHbl Ha 3aIUTy WHTEPECOB MOJDKHHKA M KPEIUTOPOB M CITy)KaT
MHCTPYMEHTOM JUIsSl JOCTHKEHUS LIeJIel KOHKYPCHOT'O IPOU3BO/ICTBA.
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P.A. BacupoB B cBoeil paboTe crpaBeAIMBO OTMEYAET, YTO KOHKYPCHBIA YHPaBIISIOIIUI
UrpaeT KJIIOYEBYIO pOJIb B MPOLEype HECOCTOSATENLHOCTH, Oaroaps OCyIIECTBICHUIO KOMILIEKCa
Mep 0 OPraHU3aIUH, YIIPABICHUIO U peaan3aiy (MHAHCOBBIX U MHBIX MIPABOBBIX JeiicTBHi 1.

OcHoOBHasi 1eb KOHKYPCHOTO IPOW3BOJACTBA — IOTALICHHUE 33/J0JDKCHHOCTH JIOJDKHHKA
IOPUINYECKOT0 JIUIA NIepe]] KpeAUTOpaMH 3a CUET peasln3allii ero UMYyIIEeCTBa, YTO IPUBOIUT K €ro
JMKBUIALUH.

ITo HameMy MHEHUIO, OIHOM M3 OCHOBHBIX IIPOOJEM KOHKYpPCHOI'O IPOU3BOCTBA SIBJISAETCS
OTCYTCTBUE YETKUX IMPABHJI JJISI ONpPEIENICHUs] KPEIUTOPOB M MX Hpuopurera. Kpeauropsl umeror
BO3MOXHOCTb MpPEIbSABIATh TPEeOOBAaHUS K IOPUAMYECKMM JMLIAM B PAMKaX KOHKYPCHOTO
MIPOU3BOJICTBA, OJHAKO CYIIECTBYET PHUCK, YTO KPEIUTOPHl C KPYMHBIMH JOJITaMH, oOJajaas
o0ecrieYeHHbIMU IPaBaMU Ha OINpPE/CICHHbIC aKTUBBI JOJDKHUKA (HAampuMep, 3aJ0roBbie IpaBa),
CMOTYT ITOJTyYUTh 3HAYUTEIILHYIO JOJIO aKTUBOB JIOJDKHHUKA. DTO MOKET OCTAaBUTh HEOOECTICYCHHBIM
KpEeIUTOpaMm JIMIIb HEOOJIBIIYIO YaCTh CPEJICTB, YTO IPUBEAET K HECIIPABEAIMBOMY paclpeieCHUI0
akTuBOB. CtaTbs 2 ®@enepanbHoro 3akona Ne 127-O3 onpezgensieT KOHKYpCHOE MPOU3BOACTBO, a VI
IJlaBa ONMCBHIBAET IMOPAJOK HPOLEeIypbl OAHKPOTCTBA, YCTAHABIMBAs CPOKU €€ IPOBEAEHUS U
BO3MOXXHOCTh TpojieHusi. llemecoobpasno B crareio 124 ®denepanpHoro 3akona Ne 127-D3
YCTaHOBUTh INPEAEIbHBI CPOK KOHKYpCHOIO HPOM3BOJCTBA B JBa C IIOJOBMHOH roja, eciu
IOPUINYECKOE JIMLO BOBJICYEHO B ApYyrue cyaeOHble pazdouparenbcTBa. CleayeT OTMETHUTh, YTO B
HACTOsIIllee BpeMsl, COIVIACHO 3aKOHYy O OaHKPOTCTBE, MAaKCUMAaJbHBIH CPOK KOHKYpPCHOI'O
MIPOU3BOJICTBA COCTABIISIET OJIMH I'0Jl, KaK YKa3aHo B IMMyHKTE 2 ctaThi 124 3akoHa 0 GaHKPOTCTBE.

HeoOxoaumocTh npoieHust CPOKOB KOHKYPCHOI'O IIPOM3BOACTBA 10 IBYX C IIOJIOBUHOM JIET
MOATBEPXKIACTCSI CTATUCTUYECKHMMH JITAHHBIMU: CPEIHSAS MPOJODKUTEIBHOCTh KOHKYPCHOTO
npousBozAcTBa B Poccuu mpessimaet 1,5 roga, u B 30% cinydaeB oHa 3aTsruBaeTcs Oosee 4eM Ha
IBa Tonaz.
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