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KpusBenueBa Cperiiana MuxaiijioBHA,
OKOV BO Ilepmckuit uactutyt ®CHUH Poccun

OCHOBHBIE OBSI3BAHHOCTH YI'OJIOBHO-UCHOJIHUTEJBHOM
WHCHEKIUU [TPU UCITOJTHEHUU HAKA3AHUS B BUJIE
JINIIIEHUSA IPABA 3AHUMATH OIIPEJEJEHHBIE JOJI’KHOCTHU UJIA
3AHUMATBHCS ONPEJAEJNEHHOM JESTEJIbHOCTBIO: PEAJIU3ALIUS
KOHTPOJIbHOM 1 MPO®PUTTAKTUYECKOMN ®YHKIIUM

AnHoTanus. B cratbe uccnenyercs nporeccyalibHasi U aIMUHUCTPATUBHAS POJIb YTOJIOBHO-
ucronHuTeNbHOU nHCHekun (YI) B MexaHu3Me HUCTIOTHEHUST HAKa3aHUs B BUJIE JTUIICHUS ITpaBa
3aHUMAaTh OIPEACIICHHbIE JIOJDKHOCTH WJIM 3aHUMAThCS OINpEIeiIeHHOM AesTenbHOCThio. Llenp
paboThl — ONpENeTuTh W TMPOAHATM3UPOBATH OCHOBHBIC oOs3aHHOCTH YWUM Ha Bcex aTtamax
peanu3aluu JaHHOTO BUJIa YTOJIOBHO-IIPABOBOTO BO3/ICUCTBHUS.

KuroueBble cjioBa: YT0JIOBHO-UCIIOJHUTEIbHAS WHCIICKIIHS, JTUIIICHUE MTpaBa, HCTIOJHEHNE
HaKa3aHWs, KOHTPOJbHAs (YHKOMS, TPO(UIAKTUKA, aJMHHHUCTPATUBHOE COIMPOBOXKICHHE,
OCY>KJICHHBIH.

D} PeKTUBHOCTh YTOJIOBHOTO HaKa3aHWs, HE CBSA3aHHOTO C M3OJSAIUEH OT oO0IIecTBa, B
peliameil CTeneHu OMpeeNsseTcss He TOJBKO CIPaBEATUBOCTBbIO CyAeOHOTO MPUTOBOpa, HO U
KaueCTBOM €ro IMOCJIEAYIOIIeH OpraHu3alluOHHO-KOHTPOJIBHON peann3anuu. Hakazanue B Buje
JUIIEHUS T[paBa 3aHUMaThb OIPEACIICHHbIE JIOJDKHOCTM WM 3aHUMAThCsl  OINPEACIICHHOU
NeSTENIbHOCTBIO, O0JIafarolee BBIPAKCHHON JBOWCTBEHHON TPUPOJON, MPEIBABISET OCOOBIE
TpeOOBaHUS K MEXaHU3MY €ro ucrosHeHus. KiroueBbiM cyObeKTOM, 00eCTIeYBaIONINM BOTIOIIEHHE
CyneOHOM BOJM B COIMAIBHYIO MPAKTUKY, BBICTYINAET YTOJOBHO-UCTIOJHUTEIbHAS WHCIEKIUS
(YHN). Kak BepHo otmeuan A.C. MuXJIuH, MCTIOJTHEHHE HaKa3aHUM, HE CBI3aHHBIX C U30JISIIUEH OT
oO1ecTBa, TpeOyeT OT YroJIOBHO-UCIIOJIHUTEIIHON CUCTEMBI HE CTOJILKO OXPAaHUTEIBHOM, CKOJIBKO
AKTHBHO-OPTaHHU3YIOIIEH, KOHTPOJIBHON U BOCIIUTATENLHOMN fesTenbHOCTH» [1]. B 9TOM KOHTEKkcTe
aHaJIM3 OCHOBHBIX oOs3aHHOCTeW YHWU npu MCHOTHEHWH AaHHOTO BUJA HaKa3aHUs MPEICTaBISET
co00i1 aKkTyalbHYI0 HAYYHYIO 3a/1a4yy, TO3BOJISIONIYI0 OIEHUTh aJIeKBATHOCTh a]MUHUCTPATUBHOTO
WHCTPYMEHTapHsI BO3JI0’KEHHBIM Ha HETO COIMAIbHO-TIPABOBBIM IIEJISIM.

[lepBuuHBIl 3Tan B3aMMOJECHCTBUS MHCHEKIMH C OCYXKJIECHHBIM HMMEET KOHCTUTYTHBHOE
3HaueHue. [lomydnB KOMUIO BCTYNUBIIErO B 3aKOHHYIO CHJIy mpuroBopa cyna, YHUU obGszana B
YCTAHOBJICHHBIA 3aKOHOM CPOK TIOCTaBUTh OCYXJIEHHOTO Ha IEpPCOHANbHBIN YyueT. JlaHHas
npoiieiypa, Kak CHpaBeUIMBO TMOJYEPKUBACTCS B HAyYHOM JIUTEpaType, «O3HAYAET HE IMPOCTO
¢bukcanuio gakra, a HAYaNO peaau3aluy KOHKPETHBIX MPAaBOOTPAHUYEHHUH U YCTaHOBIEHUE 0COOBIX
MPABOOTHOIICHUN MEXIY TOCYJapCTBOM B JIMIIC HMHCIEKIUU M OCYXAeHHBIM» [2]. O0s3aHHOCTH
MIOCTAHOBKM Ha YYeT MpeArojaraeT mpoBeaeHre NepBUYHOM Oecelbl, B X0/leé KOTOPOH COTPYIHHUK
WHCIIEKIIUU 00s13aH Pa3bsICHUTH OCYKJICHHOMY CYIIIECTBO HAJIOKEHHBIX OTPAaHWYEHUH, €T0 MpaBa u
00513aHHOCTH, a TaK)Ke MPABOBBIE MOCIECTBUS UX HAPYIICHHUS.

Oco00i1 00s3aHHOCTBIO Ha JTAHHOM JTare sBisgercs cOop U Bepudukaius MHPOpMaluy,
HEOoOXOIUMOM /sl YCTaHOBJEHHUS pealbHOrO KOHTposs. MHcmekius o0s3aHa HampaBUTh B
OpTaHM3AIIHIo, TJIe OCYKICHHBIN paboTaeT, MO0 B OpraH, IPaBOMOYHBIH aHHYTUPOBAThH Pa3peiieHue
Ha 3aHATHE COOTBETCTBYIOUIEH JEATEIbHOCTBHIO, KOMMIO MPUTOBOpPA M MPEAIUCAHUE O
HEOOXOJUMOCTH €Tr0 HCIIOJIHCHHS. OJTa OOS3aHHOCTh SIBJISICTCS KPacyrojbHBIM KaMHEM BCel
JaNbHEUIe AesTeNbHOCTH, IMOCKOJIBKY HMMEHHO OHAa HWHHIMHUPYET Mpouenypy (HakTUuecKoro
OTCTPAaHEHHUs JUIA OT 3aNpEeIICHHbIX €My BHUOB 3aHATHUN. be3 ee CBOEBPEMEHHOr0 U TOYHOTO
WCIIOJTHEHUS] HAKa3aHUE PUCKYET OCTAThCS JIEKJIapaTUBHBIM.
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CepaneBunoii obsi3annocteit YU sBasieTcss oCyIIecTBICHUE CHCTEMAaTUYECKOTO0 KOHTPOJIS
3a CO6JHOI[GHI/IGM OCY)XXACHHBIM YCTAaHOBJICHHBIX CYIOM 3aIllpC€TOB. Ota ACATCIIbHOCTh HOCUT
MHOTOACIEeKTHBIM W TpoakTUBHBIA xapaktep. Kak ykaspiBaeT B.M. CenuBepcToB, «KOHTpOJIH B
YTOJIOBHO-HCIIOJIHUTEIPHOM TIpaBe — 3TO HE TMPOCTO HAONIOACHHWE, a IIeJieHANpaBlIeHHAs
JeSATEILHOCTh MO CcOOpy, MPOBEPKE MU OIEHKE HMHPOPMAIMH O TOBEACHUH OCYXIACHHOTO st
MPEIYNPESKACHUS HAPYIICHUN ¥ 00€CTICUeHUS UCIIOTHEHUS IpUroBopay [3].

KOHerTHBIC KOHTPOJIbHBIC 00s13aHHOCTH MHCIICKIIUN BKJIIFOYAKOT:

1. [IpoBepky cobmrofeHus] aAMUHUCTpAIME opraHu3anuii TpedoBanuil mpurosopa o0
YBOJIbHCHUH OCYXKICHHOI'O C 3anpemeHH0171 AOJDKHOCTH HMJIM HCAOIMYIICHHUU €ro K SaHpeIHGHHOﬁ
NeSATEIbHOCTH.

2. Perynsipuble (He pexe OJHOro paza B KBapTall) MPOBEPKU IO MECTY >KUTEIbCTBA,
paboThI U B OpraHax UCIOJHUTEIBHON BIACTH JUIsl YCTAaHOBIICHUS (DAKTOB BO3MOXKHOTO HApYIICHUS.
3. HcrpeboBanue u aHanu3 JOKYMEHTOB, MOATBEPKAAIOIIUX [TPAaBOMEPHOCTH TPYI0BOM

Wik 1podeCCUOHATBHON JIEATEIIBHOCTU OCYXKICHHOTO (TpyJoBasi KHIKKA, KONHU IPUKA30B,
CBUJIETENILCTBA O PETUCTPALIUU B KAUECTBE CyObEKTa MPEANPUHUMATENIbCKON AESITEILHOCTU U T.11.).

Jannast neaTenbHOCTh TpeOyeT OT coTpyAHukoB YMWIM He TONBKO IOpUANYECKON
IPaMOTHOCTH, HO U PAa3BUTHIX KOMMYHUKATHBHBIX M aHAJIUTUYECKUX HABBIKOB, IOCKOJBKY
HapyIlIeHHUs 3a4acTyl0 HOCST JIATEHTHBIN Xapaktep (paboTa Mo rpaaaHCKO-IIPaBOBOMY J10TOBOPY,
HeopUIMaIbHOE TPYI0YCTPOHCTBO, OCYLIECTBIIEHHE (PAKTUUECKOTO0 PYKOBOJICTBA OpraHu3aluei).

BaxHoit coctaBistomeil paboThl MHCHEKIMU SIBJISIOTCS OOS3aHHOCTH, HAIpaBJCHHbIE Ha
MpenynpexaeHie HapylleHud M (UKcaluio XOoJa HCHOoJHEHUs HakazaHus. K HuM oTHocuTcs
IIPOBEICHUE C OCYXKJICHHBIM HHIMBUAYAIbHOW NpoduiIakTUYecKol paldoThbl, HANpaBICHHON Ha
(hopMUpOBaHHE Yy HEro 3aKOHOIMOCIYIIHOTO MOBEJEHUS U OCO3HAHUS OOIIECTBEHHON OMAacHOCTH
COBEPILEHHOTO JesTHUA. DTa 00S13aHHOCTD BHITEKACT M3 UCIIPABUTENLHOMN 1111 HAKa3aHUSA U SIBJIIETCS
JIOTHYECKHUM TMPOJIOJIKEHHUEM KOHTPOJIbHOU (DYyHKIUU.

He menee 3Ha4MMBbI 0053aHHOCTH 110 JOKYMEHTUPOBAHHIO M OTY€THOCTH. MHCTIeKIHs 00s13aHa
BECTU YCTAHOBJIEHHYIO 3aKOHOM Y4YETHO-OTYETHYIO JOKYMEHTAIMI0 Ha KaXXJAO0ro OCYXKIEHHOTO,
CBOEBPEMEHHO BHOCHUTH B HE€ HH(POPMALIUIO O BCEX MPOBOIUMBIX MEPOIPUATHSIX.

Takum 00pa3oM, OCHOBHBIE OOSI3aHHOCTH YTI'OJIOBHO-HUCIIOJHUTENBbHOM HWHCHEKIUU IpHU
WCTIOJHEHUW HAKa3aHUs B BHUJE JIMIICHWS CHEIHMAJIbHOTO IpaBa OOpa3yloT LEJIOCTHBIN
aJIMMHHUCTPATUBHO-YNPABICHUECKUNA IUKJ, OXBATHIBAIOIIUN 3Tallbl OT MEPBUYHON JIETUTHUMAIUH
MIPUTOBOPA JI0 MPOLECCYANbHOM peaklMu Ha €ro HapylleHue. DTU OO0S3aHHOCTH PEaju3yloT TpU
B3alMOCBSI3aHHbIE byHKIUY: PETUCTPAIMOHHO-YCTAHOBUTENBHYIO, KOHTPOJIbHYIO u
popUIAKTHIECKU-00ECTIEYUTENbHYIO.

VYcnemHoe HCIOJHEHUWE JaHHBIX O0S3aHHOCTEW HAmNpsSMYyIO OIpenesseT COIHATbHYI0
5 GEeKTUBHOCTh HaKa3aHus, MpeBpalias ero u3 (GopManbHOM Cy/eOHOM 3amucu B JeicTBYIOMNI
MHCTPYMEHT COLMAIbHOM 3alUTHI ¥ MPaBoBOil nenaroruku. OIHAKO UX peanu3alysi HaTaJKUBaeTCs
Ha CUCTEMHBIE TPYAHOCTH, CBS3aHHBIE C BBICOKOM Harpy3koi Ha cotpyaHukoB YHWMU, Henocratkom
MEXBEJIOMCTBEHHOT0 MH(MOPMAIIMIOHHOTO OOMEHA U JIATEHTHOCTHIO OTAENBHBIX (JOpM HapyILICHUH.
JlanpHelinnee COBEPIIEHCTBOBAHUE JEATEIBHOCTH YTOJIOBHO-UCIIOIHUTEIbHBIX UHCIIEKIIUMHM JOJIKHO
ObITh HampaBiIeHO Ha UU(GPOBMU3AIMIO KOHTPOJBHBIX MpOILENyp, TMOBBIIIEHWE cTaryca
npodUIaKTHIECKOH paboThl M YKpeIUIeHHe KOONIEPAIMOHHBIX CBS3€H ¢ OpraHaMu rocy/1apcTBEHHOTO
Y MYHHUIHIAJIBHOIO YIPABIEHUS, YTO MTO3BOJIMT B IIOJHOW MEpe peaan30BaTh INOTCHIMAI JAHHOTO
BHJIa YTOJIOBHO-IIPABOBOI'O BO3AECHCTBUSL.

@DyHKIMOHANBHBIM KOMIIJIEKC 005S3aHHOCTEH MHCIEKIMU BBIXOAUT 33 PaMKHU IACCUBHOIO
KOHTPOJS, (OpMUPYS MHOTOYPOBHEBYIO CHUCTEMY aJMHHHUCTPATHBHOTO  CONPOBOXKACHUS,
HalpaBlICHHYI0 Ha oOOecCleueHHe HEOTBPATUMOCTH HAKa3aHWsA, NPEIyNpexIEeHUE HOBBIX
MIPaBOHAPYLICHUNA U PECOLMATU3ALNIO0 OCYKIECHHOTO. D(PPEKTUBHOCTh JTaHHOTO BUAA HAKa3aHUS
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HampsIMyl0 3aBUCUT OT KayecTBa HCIIOJIHEHHUS WHCIEKIHEH CBOMX O00si3aHHOCTEH, uTO Tpedyer
MOCTOSIHHOTO COBEPILEHCTBOBAHMS €€ KaJPOBOI0 U TEXHUYECKOTO MOTEHIIHAA.
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