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ITPABOHAPYHIEHUA B OBJIACTH OXPAHBI COBCTBEHHOCTH
THE CONCEPT OF ADMINISTRATIVE LIABILITY
FOR OFFENSES IN THE FIELD OF PROPERTY PROTECTION

AHHOTaHI/lﬂ. B cratbe IpOBOAUTCA aHAJIN3 IOHATHA aﬂMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTHU
3a [paBOHApyILIeHUs B 00JacTH OXpaHbl coOCTBEHHOCTH. @OpMyIUpyeTcsl BbIBOJA, UTO
AJIMUHUCTPATUBHBIM IIPABOHAPYHICHUEM B o0iactu OXpPaHbI COOCTBEHHOCTH IIPU3HACTCA
npenycmorperHHoe rnaBoil 7 KoAlIl P® npotuBonpaBHOE BUHOBHOE JiesiHUE (DU3UYECKOTO JIMILIA,
nociararomee Ha IpaBo COOCTBEHHOCTH WIIA HA yCTaHOBHeHHLIﬁ MNOpAAO0OK OCYHICCTBJICHHA IIpaBa
CO6CTB€HHOCTI/I, €CJIH OHO HE€ BJICUYCT erJ’IOBHOI\/'I OTBCTCTBCHHOCTH, a TAKXC IIPOTHBOIIPABHOC
BHHOBHOC ACAHUC IOPUANYCCKOI'O JIMLAd, JOIIYCTUBIICTO COBCPIICHUEC €TI0 JOJDKHOCTHBIM JIMIIOM HJIHN
pPabOTHUKOM aJIMHUHHCTPATUBHOTO MPABOHAPYIICHUS, IMOCATAIONIETO0 HA OJHOPOAHBIA OOBEKT —
OTHOIIIEHUA COOCTBEHHOCTH.

Abstract. The article analyzes the concept of administrative liability for offenses in the field
of property protection. The conclusion is formulated that an administrative offense in the field of
property protection is recognized as an unlawful guilty act of an individual, provided for in Chapter
7 of the Code of Administrative Offenses of the Russian Federation, encroaching on the right of
ownership or the established procedure for the exercise of property rights, if it does not entail criminal
liability, as well as an unlawful guilty act of a legal entity that allowed its official or employee to
commit an administrative offense encroaching on a homogeneous object - property relations.
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WMHCTUTYT aAMMHUCTPATUBHO-NIPABOBOM OXpaHbl COOCTBEHHOCTH IIPEACTABISAET COOOH
KOMIUIEKC B3aMMOCBSI3aHHBIX IPABOBBIX HOPM, COCTaBIIIOIIMX YaCTh aIMHUHHCTPATUBHOIO IIpaBa
Poccuiickoit @enepaiinu, BKIOYAIOMUX B ce0sl peryIUpyIOLIMe 3IEMEHThI, KOTOpble 00eCIIeUnBatOT
3aKOHHYIO OXpaHy COOCTBEHHOCTH. B pamkax JaHHBIX HOpPM TIpPeIyCMOTpEHa BO3MOXKHOCTh
MIPUMEHEHHS Mep aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH K (PM3UUECKUM WJIM IOPUANYECKHM JIMLAM
3a COBEpILICHUE aIMUHUCTPATUBHBIX ITPaBOHAPYLLIECHUM.

AJMMHUCTpAaTHUBHOE MpaBOHApYIIEHUE B chepe oXpaHbl COOCTBEHHOCTH MOKHO OIPEIETUTh
KaK JIEWCTBHE, KOTOPOE CBA3aHO C MOCATaTEIbCTBOM Ha IpaBa COOCTBEHHUKOB HAa X MaTepUalIbHbIE
LEHHOCTH. OTHU JIesHUs MOTYT BKJIIOYaThb B ceOsl pasziauuHble (OpMbI HapyIllEHHs, TaKHe Kak
YHUYTOKEHUE, MTOBPEXKICHUE WM HEIPAaBOMEPHOE HCIIOIb30BAHME MMYILECTBA, YTO NPUBOIUT K
yumepOy i BiajenbleB. BakHO OTMETHTh, YTO OTBETCTBEHHOCTh 3a TaKUE IMPaBOHAPYIIECHUS
pernamentupyetcst KoAIl PO [1].

[To muenuto B.B. Typkens, aiMUHUCTpAaTUBHBIE NPABOHAPYIICHUS, CBA3AHHBIE C OXPaHOM
COOCTBEHHOCTH, BKJIFOUAIOT B €051 I€CTBHUS, COBEPILIEHHBIE C YMBICIOM, KOTOPbIE MOTYT ITOBJIEYb 32
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co0oif aIMUHUCTPATUBHOE Haka3zaHHe. Takue AeHCTBUS HE TONBKO YUIEMIISIOT ITpaBa BialelblieB Ha
HX UMYILECTBO, HO M HAPYIIAIOT 3aKOHOIaTEJIbHO YCTAHOBJIEHHBIE HOPMBI, HAIIPaBJICHHBIE HA 3aLUTY
Y COXpaHEHHUE MaTepuaIbHBIX LEHHOCTEH [5, c. 179].

AJMUHHUCTpaTHUBHAs OTBETCTBEHHOCTb 3a IIPAaBOHAPYLICHHs, HAIpPaBICHHBIE IIPOTHB
COOCTBEHHOCTH, HACTYIIAeT B COOTBETCTBUHU ¢ caHKIUsAMU crareil riaBbl 7 KoAll P®, kotopas Ha
CETOAHSIIHUMN 1eHb HACUUTHIBAET 50 cOCTaBOB aIMUHUCTPATUBHBIX IPABOHAPYLIECHUH.

OtnenbHble BHIBI COCTABOB NPOTUBOIIPABHBIX JIEIMKTOB B M3ydaeMoil cdepe, obianaror
WHAUBUAYATbHBIMU OCOOCHHOCTSIMHU U YePTaMU:

- JMINAIOT BJaJenblia JMOO MPEmsATCTBYIOT €My Ha OCYILECTBIICHHE NpaB Ha BIaJeHUE,
MOJIb30BaHKE YaCTHON COOCTBEHHOCTHIO (MMYIIecTBOM) (Hampumep, cT. 7.1. KoAIl P®D);

- YHUUTOXXAIOT JTUOO MOBPEXKAAIOT UMYIIECTBO Bia/ieiblia, TEM CaMbIM JieJlas HEBO3MOKHBIM
JanpHeHIee UCIONIb30BaHUE TAaKOTO0 MMYIIECTBA CO CTOPOHBI e€ro Biajenbia. OOCToATENbCTBa,
CBSI3aHHBIE C MOBPEXKJIEHUEM UYKOI0 MMYILECTBA TAKXKE OKA3bIBAIOT HEOJAroTBOPHOE BIUSHHE Ha
KayecTBO pabOThl MOBPEXKJICHHOI'O HMMYIIECTBA, €r0 BHEIIHUN(TOBApHBIA) BUJA, HUBEIUPYS €ro
OLICHOYHBIE XapaKTEPUCTUKH, JI€JIasi HOBPEXKIEHHOE HMYILIECTBO MEHEE LIEHHBIM (Hampumep, cT. 7.2,
7.7, 7.17 KoAIl PD);

- HEMOCPEACTBEHHO JINIIAIOT BJIAJIeIIbla UMEIOIIENCs COOCTBEHHOCTH. B TaHHOM OTHOIIEHUH
ycMaTpuBaeTcsi (akT HE3aKOHHOI'O 3aBJIAJICHHs] BEIIbI0 OJHUM CyOBEKTOM, TEM CaMbIM JIMLIast
BO3MOKHOCTH KEPTBBI B JAJIIbHEHIIIEM BIIAJIECTh WM PACMOPSHKATHCS UMEIOMIEHCs COOCTBEHHOCTHIO
(ct. 7.19,7.27,7.27.1 KoAll PD);

- HapyIIAIOT YCTAHOBJICHHBIM MOPSAIOK BJIAJEHUS WU IOJb30BaHUS OOBEKTAMHM YacTHOMN
cobcrBenHoctH (cT. 7.12, 7.25 KoAIl POD).

[TpuHIMOBI  aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 IIpaBOHApPYIIEHUS B 00JACTH
COOCTBEHHOCTH HMEIOT CBOM OCOOEHHOCTH, KOTOpbIE, BIPOYEM, XapaKTepHbl M IS
aJMMHHUCTPATUBHON OTBETCTBEHHOCTH B LIEJIOM:

- 3aKOHHOCTb — O3TO OCHOBHOM MNpuHIMN, 3akpemieHHeld B cT. 1.6 KoAIl P®. On
MIOIpa3yMEBAET, 4YTO IIPOLIECC INPUBIECYEHHS BHUHOBHOIO K OTBETCTBEHHOCTH JOJDKEH CTpPOTrO
COOTBETCTBOBATh YCTAHOBJIEHHBIM 3aKOHOJATEILCTBOM IPOLIEypaM, U JIt000€ OTKIOHEHUE OT HUX
HEZOIyCTUMO;

- 11e71eco00pa3HOCTh MO/Ipa3yMeBaeT, YTO Mepa OTBETCTBEHHOCTH JIOJKHA COOTHOCHUTHCA C
XapaKTepoOM COBEpIICHHOTO IpaBOHAPYIIEHUS. DTO O3HA4yaeT, YTO HaKa3aHWE JIOJDKHO ObITh
aJIeKBaTHBIM JIESTHUIO;

- IPUHIUI HEOTBPATUMOCTbD IEKJIAPUPYET, YTO KAXKIBIN, KTO COBEPIIAET aIMUHUCTPATUBHOE
MpaBOHApyILlIEHNEe, HE CMOXKET H30eXaTb NPUBICYEHHUS K OTBETCTBEHHOCTHU. OTOT NPUHIUI
rapaHTHpPyeT, UTO HaKa3aHue OyJeT HEU30eKHBIM;

- CBOEBPEMEHHOCTh MNPEAINOJaraeT, YTo ACHCTBUS IO NPUBIEYEHHUIO K OTBETCTBEHHOCTH
JIOJKHBI TIPOMCXOAUTh HEMEJUIEHHO T0CJe YCTaHOBJIEHUS (paKkTa MpaBOHAPYILIEHUS, 10 UCTEUEHUS
CPOKOB JaBHOCTH, PEAYCMOTPEHHBIX MPOILIECCYaTbHBIM 3aKOHO1aTEIbCTBOM;

- CIIPaBeUIMBOCTh TpeOyeT, uYTOObl K MPaBOHAPYIIUTENIO HE MPUMEHSUIUCh MEPHI,
YHIKAIOIUE €ro TOCTONHCTBO, HE3aBUCUMO OT TSDKECTU M XapaKTepa COBEPIICHHOTO AesiHus. Takxke
HEJOIyCTUMO IOBTOPHOE NPUBJIEYEHHE K OTBETCTBEHHOCTH 32 OJHO U TO K€ IMpaBOHApPYIIEHUE, YTO
[I0/Ipa3yMEBAET COOTBETCTBUE HAKa3aHMsI TSHDKECTU JIESHUS, YTO 3aKPEIUIEHO B KOHCTUTYIIMOHHBIX
MIPUHIINIIAX;

- IPUHLMI  CJIOKEHUS B3BICKAHUKM OTHOCUTCS K CHUTyallud, KOIZa 3a HECKOJIbKO
[IpaBOHAPYIIEHUH, KaXXJ0€ U3 KOTOPBIX BIJIEYET AJMUHHCTPATHUBHYIO OTBETCTBEHHOCTD,
HaKJIaJAbIBAIOTCA B3bICKaHMsI B COBOKyNHOCTU. Kaxxoe npaBoHapylIeHHe JOJKHO PACCMATPUBATBCS
OTJIENBHO, C BBIHECCHUEM OTACIBHBIX PELICHU;
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- FYMaHU3M KaK [pPHUHIUN aJMHUHUCTPAaTHBHOM OTBETCTBEHHOCTH TpeOyeT YUMUThIBATH
WH/IMBUyalbHbIE XapaKTEPUCTHKH KaK BHHOBHOTO, TaK W IOTEPIEBILErO IMpH BHIOOpE MepbI
HakazaHus. DTO MM03BOJIsET OoJiee CIIPaBeIMBO MOAONTH K Ipolieccy;

- [NIACHOCTh IIPEJIIOJIaraeT OTKPBITOCTh B PACCMOTPEHUM Jell 00 aJMHHUCTPATHUBHBIX
MPaBOHAPYIICHUAX. 3aKOHOJATEIBCTBO JOIyCKAEeT y4acTHe OOIIECTBEHHOCTH B IMpoOIecce, YTO
MOXKET CIy’)KATb BOCIMTATEJIbHOM ILIEJIBI0 M OKa3blBaTh IOPULATENIIBHOE BIUSHUE Ha
MIPaBOHAPYIIUTENS, CIIOCOOCTBYS Kak OOIIeH, TaK M YaCTHON NMPEBEHIMU, YTO SIBIISCTCS OJHON M3
OCHOBHBIX 3aJ]a4 aJMUHUCTPATUBHOU OTBETCTBEHHOCTH.

Kak ormeuaror wuccrnenoBaTeny, aJMHUHUCTPATHBHBIC MpaBOHAPYIIEHHUS B cdepe OXpaHbI
COOCTBEHHOCTH 00J1a1at0T CBOEH YHHMKAIBbHOM crieln(HKOM, OHAKO MX 00BbeIUHAET 00U pU3HaK —
00I1IECTBEHHAsI BPETHOCTh. JTO CBA3aHO C TEM, YTO TAKUE IIPABOHAPYILLIEHNSI HAHOCAT UMYIIECTBEHHBIN
yiiepO BiajenbiiaM, YT0 MOKET TPOSIBIIATHCS B BUJIE (PUHAHCOBBIX TIOTEPH [4, €. 569].

B HEKOTOpBIX ciyyasx, JeMCTBUS MPABOHAPYIIUTEICH MPUBOIAT K UX OOOTAIEHUIO 32 CYET
HEIIPaBOMEPHOI0 MOIY4YeHHs UMyLIeCTBa. Bce 3TO moq4epKuBacT, 4To, HECMOTPS HA HAJIM4YUE IIPAB
COOCTBEHHOCTH, BIIa/IEJbIIBI HE BCETJa MOTYT B TIOJHOM Mepe peaan30BaTh CBOM 3aKOHHBIC IIPaBa Ha
paclopsDKEHHE M MCIOJIB30BAHME CBOErO0 MMYIIECTBA. BO3HMKHOBEHHME aJIMUHHUCTPATUBHBIX
IIpaBOHAPYILIEHUI CO3/1aeT MpPENSTCTBUs, YTO SBISETCS HemonmycTuMbiM. K cokaneHuro, Takue
CUTyallud HEPEAKU B DPEANBHOM XM3HU. B CBA3M C 3TUM, 3aKOHOAATEILCTBO IIPELyCMOTPEIIO
OTBETCTBEHHOCTH 32 HAPYIICHUS, KaCArOIIMeCst OXpaHbl coOCTBEHHOCTH [4, c. 569].

MoHO czenath BbIBOA, YTO aIMUHHMCTPATUBHBIM IPAaBOHAPYLIEHHEM B OOJACTH OXPaHBI
COOCTBEHHOCTH HPU3HAETCS MPOTUBOIPABHOE U BUHOBHOE JIeHCTBHE (PU3MUYECKOTO JIMIA, KOTOPOe
yIrpoXkaeT MpaBy COOCTBEHHOCTH WJIM YCTAHOBJICHHOMY IOPSAKY €ro OCYIIECTBIEHHUS, €CIU 3TO
JIeSTHUE HE BJICYET YTrOJIOBHOM OTBETCTBEHHOCTH. Takke K aJIMUHUCTPATUBHBIM IIPAaBOHAPYIIEHUSAM
OTHOCSITCSL JAECUCTBHUSA IOPUIMYECKHX JIUI, COBEPIIAEMBIE HMX JOJDKHOCTHBIMM JIMLIAMHU WIH
pabOTHHKaMU, KOTOpBIE 3aTPAaruBal0T aHAJIOTHYHBIE 0OBEKTHI — OTHOLIEHUSI COOCTBEHHOCTH.
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