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AIMUHHUCTPATUBHASA OTBETCTBEHHOCTbD
3A CAMOBOJIBHOE 3AHATHUE 3EMEJIBHOI'O YYACTKA
ADMINISTRATIVE LIABILITY FOR
UNAUTHORIZED OCCUPATION OF LAND

AHHOTaIII/ISI. B CTaThEC AHAIIU3UPYETCA AJIMUHUCTPATUBHAA OTBETCTBEHHOCTH 3a
CaMOBOJIPHOE 3aHATHE 3eMeNbHOro ywactka. Jns peanmsammu TtpeboBanuii cr. 7.1 KoAIl PO
npeajaracTtcs npu Ha3HAYCHHUU HaKa3aHUs OPUCHTUPOBATHCA Ha 3€MCJIBHOC 3aKOHOAATCIbCTBO Pq),
IIOCKOJIBKY OHO SBJIACTCA 60.]166 T'YMaHHBIM U IIPEAII0JIara€t BOCCTAHOBJICHHUEC 3aHATHIX CAMOBOJIBHO
3E€MCJIBHBIX YYaCTKOB JIMIOM, HApyHIMBIOIMM YKa3aHHOC 3aKOHOAATCJIbCTBO. HpI/I Ha3HAa4YCHNU
AIMUHHUCTPATUBHOI'O HAKAa3aHUS YYHUTBIBACTCA KaJaCTpOBasd CTOMMOCTH 3€MCJIBHOI'O y4acCTKa, 4YTO
IIO3BOJIACT OIPECACIINTD 00BeEM YKa3aHHOI'o IIpaBOHApyHICHUA. HpI/I 3aHATHNU CaMOBOJIBHO H
YMBIIIJICHHO 3€MEJIBHOTO yYacTKa JIUILY, TIOANAIA0IIEeMy IO BCE PU3HAKH OOBEKTUBHOM CTOPOHHI,
AJIMUHUCTPATUBHOI'O IIPABOHAPYHICHWA HA3HAYACTCA a,Z[MI/IHI/ICTpaTI/IBHHﬁ mTpa(I) B 3aBUCUMOCTH OT
cyObeKTa, ero copepimBiiero. B vactHoctu, rpaxk1aHiHy HazHayaeTcsi Hakazanue ot 5 1o 10 Toic.
py6ueit, nowkHOocTHOMY JHITy oT 10 10 20 ThIC. pyOei, ropuaudeckomy Juily (opranusanuu) ot 100
no 200 Teic. pyOseit. Ilpennmaraercs, ¢ 1LETbI0 YMEHBIICHUS aIMUHUCTPATUBHOrO MmTpada
TOCYyAapCTBEHHOMY HHCIICKTOPY BO3JIOXKHUTL JOIIOJHUTCIBbHYIO 00S3aHHOCTE 110 HeOHHOKpaTHOﬁ
IMPOBEPKU 3C€MCJIBHOTO y4acCTKa, B CJIyda€ CAMOBOJIBHOI'O W YMBIIJICHHOI'O 3aHATHA 3C€MCEJIBHOTO
y4aCTka B TIICPBOM ClIy4dac, ,HeﬁCTBHH JOJKHBI 1moAIraaaTb IO ,HeﬁCTBHC 3€EMCIJIBHOT'O
3aKOHOAATECJIbCTBA, B HCOAHOKPATHOM €0 HAPYUICHUHN — MOA A AMUHUCTPATUBHOC.

Abstract. The article analyzes administrative responsibility for unauthorized occupation of a
land plot. To implement the requirements of Art. 7.1 of the Code of Administrative Offenses of the
Russian Federation, when imposing punishment, it is proposed to focus on the land legislation of the
Russian Federation, since it is more humane and involves the restoration of land plots occupied
without permission by a person who has violated this legislation. When imposing an administrative
penalty, the cadastral value of the land plot is taken into account, which makes it possible to determine
the volume of the specified offense. When occupying a plot of land without permission and
intentionally, a person who falls under all the signs of the objective side of an administrative offense
is assigned an administrative fine depending on the entity that committed it. In particular, a citizen is
sentenced from 5 to 10 thousand rubles, an official from 10 to 20 thousand rubles, a legal entity
(organization) from 100 to 200 thousand rubles. It is proposed, in order to reduce the administrative
fine, to assign an additional duty to the state inspector to repeatedly inspect the land plot in the event
of unauthorized and deliberate occupation of the land plot in the first case, actions must fall under the
scope of land legislation, in case of repeated violation of it - under administrative law.
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B cootBerctBuu ¢ nonoxenusamu ct. 7.1 KoAIl P®, npenycMoTpeHa OTBETCTBEHHOCTh 3a
CaMOBOJIFHOE  3aHSATHE WM  HCIOJb30BAHME 3EMEJIBHOTO  ydacTKa 0e3  HaJiexarmx
MPaBOyCTAHABIMBAIOIINUX JOKYMEHTOB [1].

JlaHHO€ MpaBOHApYIIIEHUE 3aTparuBaeT OOIIECTBEHHBIE OTHOIICHUS, KOTOPBIE KACAIOTCS KaK
HCIIOJIb30BAaHUS 3€MEJIbHBIX PECYpCOB, TaK U 3alUThI IPaB cOOCTBEHHOCTH. B kauecTBe mpenmMera
9TOr0 HapylIEHUs BBICTYNAIOT 3€MEJIbHbIE YUacTKH, KoTopble coriacHo cT. 130 'K P® cuurarorcs
00BbEKTaMU HEJIBMKUMOCTHU. J[ONOJHUTENIbHBIE XapaKTEPUCTUKN 3€MEIbHOI0 y4acTKa Kak 00beKTa
mpaBa coOcTBeHHOCTU onucaHbl B cT. 261 'K PD. B coorBercTBum ¢ 1. 2 cT. 6 3K PD, 3emenbHbIi
y4aCTOK OIpeNesieTcs] KaK 4YacThb MOBEPXHOCTH 3€MJIM, BKJIIOYAsl MMOYBEHHBIN CJIOW, C YETKO
0003HAYEHHBIMM TPAHULAMH, KOTOpbIE JOJDKHBI OBITh TMOATBEPXKICHBI B COOTBETCTBHHU C
JEHCTBYIOIUMH 3aKOHOIATEIILHBIMU TPEOOBAHUSIMU

OObeKTHBHAsE CTOPOHA AHAJIM3UPYEMOTO IPABOHAPYIIEHHS COCTOMT B COBEPILEHHUH
CaMOBOJIbHOTO 3aHSTHUSl 3€MEJIbHOTO Y4YacTKa, KOTOPOE MPOSBISETCS 4epe3 aKTHBHbIE NEHCTBUS,
HanpaBJeHHble Ha (DAKTUYECKOE YCTAHOBJIEHHE BJAJEHHUS M MCIIOJIb30BAaHUS JaHHOIO 3eMEIbHOIO
y4acTKa, YTO BKJIIOYAeT B ceOs MCIOJIb30BaHHE 3eMJIM 0€3 MpeaBapUTEIbHOr0 O(OpPMIICHUS
HEOOXOMUMBIX  TPAaBOYyCTAHABIUBAIOIIMX  JOKYMEHTOB,  YTO  SIBISIETCS  HApYIICHUEM
3aKOHOJIaTeNIbCcTBA [6, ¢. 378].

K nmnpaBoycTaHaBiIMBaOIUM JOKyMEHTaM, KOTOpble HEOOXOOUMBI [UIl 3aKOHHOTO
HCIIOJIb30BAaHUS 3€MEIBHOIO YUacTKa, OTHOCATCS pas3iinyHble odunnaibHble Oymaru. B yactHocty,
9TO MOXXET OBITh KOIHUS aKTa, BBIIAHHOI'O OPraHOM TOCYJAapCTBEHHOW BIIACTH HJIM MECTHOTO
CaMOYIpaBJICHUS, KOTOPBIA JOJKEH ObIThb O(OPMIIEH B COOTBETCTBHUM C JIEHCTBYIOLIUM
3aKOHOAATEIBCTBOM HAa MOMEHT €ro usaanus. Kpome Toro, CyumecTBYHOT M JIpyrHe IOKYyMEHTHI,
KOTOpBIE TAKkKE MOTYT CITY>KUTh MOATBEPKJACHUEM 3aKOHHOTO MTPEIOCTABIICHHUS 3€MEIbHOI0 Y4acTKa
B moJib3oBaHue [5, c. 355].

CyObeKkTaMH JTaHHOTO MPAaBOHAPYIIEHHS MOTYT BBICTyHaTh Kak (pU3MYEcKHe JuIa, Tak U
IOPUINYECKUE OpraHu3alld, KOTOpbIE CaMOBOJIBHO 3aHSUIM 3€MENIbHBIH y4acTOK 0e3 Haauuyus
HEOOXOUMBIX IPABOYCTAHABIMBAIOMIUX JOKYMEHTOB. DTO TaK)Ke Kacaercs TeX, KTO COBEpIIaeT
WHBbIE HapyLIECHUs, CBA3aHHBIE C 3eMEJbHBIM 3aKOHOAATEIbCTBOM. BaKHO OTMETUTH, YTO K UHUCIY
CyOBEKTOB MOTYT OTHOCHTHCS W JOJDKHOCTHBIE JIMIA, OTBETCTBEHHBIE 3a COOJIOJICHHE HOPM U
IIpaBWJI, PETYJIUPYIOLIUX UCIIOJIBb30BAHNE 3€METIbHBIX PECYPCOB.

Uro kacaercs cyObeKTUBHOW CTOPOHBI JaHHOTO IIPaBOHAPYLIEHHSI, TO OHA XapaKTepHU3yeTcs
HaJIMYMEM BHHBI, BBIDAXKEHHOH B (popMe ymbIcia. DTO 03HAYaeT, YTO MPABOHAPYIIUTETN OCO3HAIOT
CBOM JEHCTBUS M HAMEPEHHO HApYIIAIOT 3aKOH, YTO JeNaeT MX ACHCTBHS IpelHaMepeHHBIMHU.
YMBIcEN B JAHHOM NPaBOHAPYIIEHUH MOJIpa3yMeBAcT OCO3HAHME MOCIEICTBUI CBOUX NEWUCTBUU U
JKeJlaHWe JIOCTUYb ONPEJIETICHHOMN LIeH, Ja)Ke €CIl OHA MPOTHUBOPEUYUT YCTAHOBJIEHHBIM IIPABOBBIM
HOpMaM.

KoAIl P® Taxxe mnpegycMaTpuBaeT CHEIHAIbHYI0 OTBETCTBEHHOCTh 3a CAMOBOJIBHOE
3aHATHE 3€MEIIbHBIX YYaCTKOB:

- IpUOPEXKHOM 3aIIUTHON MOJIOCHI, BOJOOXPAHHOM 30HBI BOAHOTO 00bekTa (4. 1 c1. 7.8 KoAIl
PD);

- 30HbI (OKpYTra) CaHUTapHOI OXpaHbl UCTOUYHUKA BoAocHa0xeHus (4. 2 cT. 7.8 KoAlIl PO);

- ecHoro (hoHAa UM ydacTka Jieca, He Bxosuiero B iecHou Goug (ctT. 7.9 KoAlIl PO).

B nenom, mns peanmzanum tpedoBanuii cr. 7.1 KoAll PO mpennaraercss npu Ha3HAYCHUH
HaKa3aHUsl OPUEHTUPOBATHCS HA 3eMETIbHOE 3aKOHOAATeNbCTBO PD, MOCKOIBKY OHO sBiIsIeTCs: Ooiee
TYMaHHBIM U TIPEAINOJaraeT BOCCTAHOBJIEHHE 3aHATHIX CAMOBOJIBHO 3€MENIbHBIX YYacTKOB JIMIIOM,
HapyUIUBIINM YKa3aHHOE 3aKOHOJATENbCTBO. [IpM Ha3HAYCHWH aTMUHUCTPATUBHOTO HaKa3aHUS
YUUTBHIBAETCSI KaJacTpOBasi CTOMMOCTh 3€MENBbHOIO y4acTKa, 4YTO IMO3BOJIIET OIpPeNeIuTb 00beM
yKa3aHHOTO MTpaBoHapyeHus. [Ipu 3aHATHN CaMOBOJIHO M YMBIIIIEHHO 3€MEJIbHOTO YYacTKa JIUILY,
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MO/ aoNIeMy MO Bce MPU3HAKK 00BEKTUBHOM CTOPOHBI aIMUHUCTPATUBHOTO MTPABOHAPYILICHUS
HA3HAYaeTCsl aJMUHUCTPATUBHBIN mTpad B 3aBUCUMOCTH OT CyOBEKTa, €ro COBepIIuBIIEero. B
YaCTHOCTH, TPaXXTaHUHY Ha3HadaeTcs HakazaHue oT 5 10 10 Teic. pyOnei, J0KHOCTHOMY JIUITY OT
10 mo 20 TeICc. pyOusel, ropugudeckomy nuiyy (opranmzammu) ot 100 mo 200 Teic. pyOneit.
[Ipemmaraercs, ¢ 1eIbI0 YMEHBIIICHUS aIMUHUCTPATUBHOTO MITpada rocyJapcTBEHHOMY HHCIIEKTOPY
BOBJIOKUTH JOTIOJTHUTEIBHYIO O00S3aHHOCTh MO0 HEOJHOKPATHOW MPOBEPKH 3€MEIBHOr0 Y4acTKa, B
CJIy4ae CaMOBOJILHOTO M YMBIIINICHHOTO 3aHSTHS 3€MEJILHOTO Y4acTKa B TIEPBOM Cliydae, JCUCTBUS
JOJDKHBI MOANafaTh MOJ JACHCTBUE 3€MEJIbHOIO 3aKOHOJATEIbCTBA, B HEOJHOKPATHOM €ro
HapyUmCHUU — oA A AMUHUCTPATUBHOC.
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