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YI'OJIOBHO-ITPABOBBIE ITOCJIEACTBUA CYAUMOCTHU U ITPOBJIEMBbI
AJJAIITAIUHA BbIBIIUX 3AK/TIOYEHHBIX B OBILIECTBE

Annoranusi: CTaThsl TMOCBSIIEHA OCOOCHHOCTSIM BIUSHUS HMEIOMICHCS CYIUMOCTH Ha
MpaBoBOM cTaryc JUYHOCTH. [IpoBoauTcs aHamu3 QOpPMHUPOBAHUS TMPABOBOTO IMOJIOKCHHUS
OCY>KJICHHOTO YEPE3 YCTAHOBJIEHUE CBSI3H CYIMMOCTH U YTOJOBHOM OTBETCTBEHHOCTH.

KiawueBble cjoBa: CyauMOCTb, MPaBOBOM  CTaTyC  OCYXIEHHOIO,  YTOJOBHas
OTBETCTBEHHOCTb, IOHATHE CYAUMOCTH, PELUUIMB, YTOJIOBHOE 3aKOHOJATENILCTBO, MOCIEACTBUSA
OTOBITOI'0 HAaKa3aHMSL.

B VromnoBaom konekce Poccuiickoit denepanuu 1Moj; CyJIUMOCTBIO IOHUMAETCS 0co0oe
MIPaBOBOE TMOJIOXKCHHUE YEIOBEKAa, KOTOPHIA OBLI OCYXJEH 3a COBEPIICHHE MPECTYIUICHUS. ITO
COCTOSIHHE XapaKTEPU3YETCs ONPeAeTIEHHBIMA HETaTUBHBIMU MOCIIEACTBUSIMH JUTsI OCYKIEHHOTO KaK
B COIMAJILHOM, TaK U B yTOJIOBHO-IIPABOBOM ILTAHE.

CyauMocCTh 03Ha4aeT, YTO YeJI0BEK MPU3HAH BUHOBHBIM B COBEPIIIEHUH OOITIECTBEHHO OITACHOTO
JISSTHUST HE TOJTBKO TI0 YTOJIOBHOMY 3aKOHOJIATENILCTBY, HO M C TOUKH 3PEHHS TOCYIapCTBa U OOIIeCTRa.

Ecam denmoBeka ocymuiaum 1O 3aKOHY, TO Yy HEro TMOSBISETCS CyAuMocTh. (OJHAKO
OOIIIECTBEHHOE OCYXKJCHHE HE BCErJa MPHUBOJIUT K TMOSBICHHUIO CyJIUMOCTH. UeloBeK, KOTOPBIN
MIPU3HAH BUHOBHBIM, HO OCBOOOKIEH OT HAKa3aHMS 110 OCHOBAHUSM, TIPETYCMOTPEHHBIM YTOJIOBHBIM
3aKOHOAATEITHLCTBOM, CYMTACTCS HE HMEIOIIUM CYJIUMOCTH.

Tak kak CyIMMOCTh TMOapa3ymMeBaeT (akT OCYXKICHHsI 4YeJIOBeKa, KOTOPBIH COBEPIIHII
MPECTYIUICHHE, CO CTOPOHBI TOCYIapCTBA U OOIIECTBA, TO MOCIIE BEIHECCHHS CYJIOM OOBHHHUTEILHOTO
MIPUTOBOpA M Ha3HAYEHUsSI HaKa3aHUS HACTYIAIOT OMPEICIEHHBIE YTOJOBHO-TIPABOBBIC IMTOCIIEACTBUS.
OHU cryXar IOpUIHYECKUM TMOJATBEPKICHUEM HAIWYUS CYJUMOCTH M B COOTBETCTBHH C
3aKOHOJIaTEeJILCTBOM CBSI3aHBI C COBEPIIIEHHEM HOBOTO MPECTYTUICHHUS.

3aKkoH TpeOyeT OT JIFIeH C CyIMMOCTBIO YKa3bIBaTh 3TOT (DAKT B OPHUIIMATBLHBIX IOKYMEHTAX.
Taxke UM 3ampemIeHo MEHATh UM M (paMUJIUIO, M3-3a YeTO pemyTanus OBIBIIUX 3aKIFOUYEHHBIX
CTpajiaer.

Bramenbiiel MarasuHOB HE 3aXOTSAT HAHUMATh IMPOJIABIIOB-KOHCYJIBTAHTOB, KOTOPhIC ObLIH
OCYXJICHBI 32 KpaxXy, HAIpHUMep, aHTUKBAPHOUW yepernaxu. ATEHTCTBA HEJIBHIKHMMOCTH HE CTaHYT
3aKJTI0YaTh KOHTPAKTHI C OBIBIIUMHU B3JIOMIIMKaMH cei(oB. A IHUpeKTopa IIKOJI HH 3a 4TO HE
JOITYCTSAT K padoTe OXpaHHUKAMH WM YIUTEIISIMU JIUII, paHee COBEPIIHUBIINX YOUICTBO.

B nepBBIX IBYX clTydasiX OTKa3 CBsI3aH C TEM, YTO CYJMMOCTh PACCMaTPUBACTCS KaK MATHO Ha
penytanuu KaHaugaTa. JTO TpeOOBaHWE pACIpOCTpaHseTcs Ha Bcex pabortomarteneid 6e3
UCKITIoueHus. B cimydae ¢ memaroruueckoi AesaTeIbHOCThIO 3TO MPaBHIIO 3aKperuieHo B TpynoBoM
kosekce P@. CornacHo cratbe 331, nuiiam, IMEIONTUM WM UMEBIIUM CYJIUMOCTD 32 ONPEIeIIEHHbBIE
MPECTYIUICHUS, TTO’)KU3HEHHO 3alpelieHo padoTaTh yUUTEISIMH.

N3-3a 3TOTO B OT/IEIHHBIX MTPABOBBIX aKTaX MPOIMUCAHBI HETATUBHBIC TIOCIICICTBHUS JIJIS JIFOICH
¢ cyaumocThio. OHAa MOKET MellaTh 3aHUMAaTh OMpeeIEHHbIE JOHKHOCTH, MOKYNATh OPYKUE WU
BBIE3)KATh 3a TPAHUILY.
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Hanpuwmep, no 3akony «O craryce cynaeit Poccuiickoii @enepaunn» cyabéil He MOXKeET ObITh
YeJI0BEK, KOTOPBIM UMEET WU UMeJ CyIMMOCTh. Hanmnuue cyiuMocT — OCHOBaHUE Uil OTKa3a Mpu
npuéMe Ha CITy KO0y B MONTHIIHIO.

3a JIOABMH, KOTOpbIE OCBOOOMWINCH W3 MECT JIMIIEHUS CBOOOABI, BeAETCS
aJIMAHUCTPATUBHBIA U OOIIECTBEHHBI KOHTPOJIb. DTO JENAETCS JJS TOro, YTOOBI MPEIOTBPATHTH
HOBBIE MPECTYIUIEHUS W JIpyrue NpaBOHAPYLIEHUS C HMX CTOPOHBI, a TAaKXE€ OKa3aTb Ha HUX
WHIUBUIYyaTbHOE MPO(UITAKTUYECKOE BO3ICHCTBHE. BCE 3TO HYKHO IS 3aIIUTHI TOCYIaPCTBEHHBIX
1 OOIIECTBEHHBIX HHTEPECOB. 1 OCHOBaHMEM IS 3TOTO CIY>KUT CYJUMOCTb.

CynumocTh He TOJIBKO BIEUET 32 COOON MOCTEICTBHS, CBSI3aHHbIE C YTOJIOBHBIM IIPAaBOM, HO
Y HaKJIa/IbIBAaeT OrpaHUYEeHHs Ha CBOOOAY BbIOOpa MECTa JKUTEIbCTBA U MEPEIBUKEHUSI.

[IpaBo Ha cBOOOIY MEpeABIKEHHS U BBIOOP MECTa )KHUTEIbCTBA — OJJHO U3 OCHOBHBIX IpaB
yenoBeka, 3akperiénHoe B Koncrurynun PO. OHo siBisieTcs Ba)XKHOW 4acThI0 CBOOOBI TUYHOCTH,
e JyXOBHOTO U MPO(ECCHOHAIBLHOIO pa3BUTHs. DTO MpPaBO, KaK U JpyTrWe OCHOBHBIE NpaBa U
cBOOOBI, MPUHAIICKUT YETIOBEKY C POXKIEHUS U HeoTuykaaemMo. OIHaKO ero peain3aius MOXKeT
OBITh OrpaHUYCHA B LIEJISAX 3alIUTHl KOHCTUTYIIMOHHOTO CTPOS, HPABCTBEHHOCTH, 3/I0POBBS, MPaB U
3aKOHHBIX MHTEPECOB JIPYrHX JIUI], oOecrieueHus: 000pOHBI CTpaHbl U OE30MaCHOCTU T'OCY/1apCTBa,
TaKKe 3aKpeIul€HHbIX B Konctutynuu PO.

Cornacao ®@enepaibHOMY 3aKOHY «O BOMHCKOW OOSI3aHHOCTU U BOCHHOUW CITY>KO€», JIFOIH,
OCYXIEHHBIC 32 TSDKKHE MPECTYIUICHUs, He MPU3bIBAIOTCS Ha BOCHHYIO ciyk0y. Takke cyaumMocThb
MOXKET CTaTh MPEMSATCTBUEM JJIsi YCHIHOBJIEHUSA WM yjaodepeHus: peOEHka. Hekoropbie cTpaHsl,
Hanpumep, CILLIA, orpaHUYMBaIOT BBE3]1 IS JIULL C CYyIUMOCTBIO.

CaMoe HenpusITHOE B CyIUMOCTH TO, YTO, XOTS €€ IOpUIUUECKHUE ITOCIEICTBUS MOKHO CHATD
WM TIOTacuTh, OOIIECTBY BCE paBHO OyAeT TPYAHO BOCHPHUHHUMATH YEIOBEKA KaK HECYJIUMOTO.
Koneuno, Bo3BpaiieHrne ocykKIEHHOIO K HOPMaJIbHOM KHU3HU JOJHKHO MPOUCXOJUTH CIIOKOHHO, 0€3
JMIITHUX YNPEKOB CO CTOPOHBI OKpyXkaromux. OZHAKO B COBPEMEHHOM OOIIECTBE JIOAU CTPOST
OTHOIIIEHHUS Mpexk/ie Bcero Ha AoBepuu. [lopoii ObIBaeT TpyAHO TOBEPUTHCS YEIOBEKY € O€3yInpeyHo
penyTanuei, He TOBOPs YK€ 0 OBbIBIIIEM 3aKJIIOYEHHOM.

Ecnu yenoBek ocyx€H 3a HOBOE MPECTYIUIEHHUE, TO CPOKH CYJUMOCTH MO KaXKJIOMY U3 3TUX
MPECTYIUIEHUH CUUTAIOTCS OTJEIBHO U MapalIeNbHO.

[Ip COBOKYMHOCTH MPHUTOBOPOB CPOK IMOTAIIEHUS CYJIUMOCTH PACCUHUTHIBAETCS IOCIE
OTOBITHS HAKA3aHHUsI 10 COBOKYITHOCTH TIPUTOBOPOB.

Ecnu ocyxn€HHbI ObUT JOCPOYHO OCBOOOKIEH MM HE OTOBITas 4acTh HakazaHUs Oblia
3aMeHeHa 0oJiee MATKUM BHIOM HaKa3aHHs, TO CPOK MOTAIICHUS CYTUMOCTH OMPEIENSIeTCS UCXO s
3 (aKTUYECKH OTOBITOTO CPOKAa HaKa3aHWSg C MOMEHTa OCBOOOXKIEHHS OT OCHOBHOTO H
JIOTIOJTHUTEIBHOTO BUJIOB HAKa3aHUSI.

CyaMMOCTh MOTYT CHATb, €CIU OCYXXIEHHBIH JI0Ka3ajl CBOE HCIpaBiICHHE NPUMEPHBIM
MOBEACHUEM. OTO IMPOMCXOAUT [0 TOr0, KaK HCTEYET CpPOK IMorameHus cyauMmoctu. Torma
CIIeNUATBHBIN CYIeOHBIN aKT MPEKpaIIaeT COCTOSTHUE CYTUMOCTH.

Ecnu ocyxnéHnblii BET ce0st 6€3ynpeyHo U BO3MECTMII BpeJ OT MPECTYIUICHHUs, OH MOXKET
M0/1aTh XOJAaTalCTBO B CY/l O CHATUH CYJUMOCTH JI0 UICTEUEHUS CPOKa €€ MoraeHusl.

B 3akoHe He yka3aHO, CKOJBKO BPEMEHH HY>KHO OTOBITH OCYXKIEHHOMY, YTOOBI MOTYYHUTH
BO3MOXXHOCTh IOJIaTh XOJaTailicTBO O CHATUHU cyauMocTd. Ho oObluHO mpeamnonaraercs, 4YTo 3TOT
CPOK JOJKEH OBITh JOCTATOYHBIM ISl IEMOHCTPAIIMH UCIIPABJICHUS U O€3yTPEYHOTO TIOBEICHUSI.

[Tocne norameHus UM CHATHS CYJUMOCTH YEJIOBEK CUUTAETCSA HECYAMMBIM, U BCE YTOJIOBHO-
MPaBOBbIE TOCIIE/ICTBUSI, CBSI3aHHBIE C €r0 OCYXKICHUEM 3a MPECTYIUICHUE, OKOHYATEIbHO
aHHYJIHMpyloTcA. @DakT COBEpIICHUS MPECTYIUIEHWS HE IOJBEpPracTcsi COMHEHHUIO, IHPOCTO
MIPUHUMAETCS PEIICHUE O JOCPOYHOM MPEKPAILEHUN PeaIu3allii YTOJIOBHOW OTBETCTBEHHOCTH.
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