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3HAYEHHWE ITPE3YMIIIINHN U UK
B [IPABE COIIMAJIBHOT'O OBECIHIEYEHUSI

AnHoTtauus: [TpakTrdyeckue Bce OTpacay MpaBa UMEIOT MPE3yMITIUHU U (PUKIINUU, OHU TaK)Ke
CYLIECTBYIOT U B IpaBe COLMAIBLHOIO O0ECIeYeHUs], HO SBJISIOTCA Malon3y4yeHHbIMU. [loHumanue
oOuiero 3Ha4yeHUs MNPe3yMOUUN M (QUKIUN TOMOXKET MPHUBJIEYb BHHUMaHUE U MOJYEPKHYTh
3HAYUMOCTb JIaHHBIX NPABOBBIX sBJeHUH. Eciiv npe3ymniuu B OCHOBHOM HMEIOT OOIIENpaBOBOM
XapakTep, TO PUKIMUA UMEIOT IPEUMYILIECTBEHHO OTPACIIEBOM.

KiroueBble cjioBa: npe3ymnuus, (pUKIKS, IpaBO COLUATBHOIO 00eCeueHus..

IOpunnueckue mnpesymnuuu ¥ (UKIUM B IpaBe COLUAIBHOIO O0ECHedYeHUus — 3TO
CIELMAJIbHbIE IPaBWJIa U TPEAIOJIOKEHUS, KOTOPBIE HCIOJIB3YIOTCSA B 3aKOHOAATEILCTBE IS
YIPOILIEHUS Hpoliecca NPUHATHS PELIEeHUH, onpeeseHus NpaB U 00s13aHHOCTEN rpakJaH, a TaKkxKe
Ui oOecrieueHusl CIpaBeUIMBOCTH M paBHoNpaBus. llpesymnunu v QUKIMKA HEOOXOIMMBI ISt
pelIeHst MHOTHX 3a71a4, CBA3aHHBIX C COLMAIIbHBIM 00€CIIeYeHHEM, TAKUX KaK HaUMCIIeHHUE TIeHCU,
MocoOui, JBTOT U APYTUX COLHUANBHBIX BbIMIaT. OHM MOMOTalT YIPOCTUTH MPOLECC pacyeTa U
MIPEAOTBPAILATE BO3MOKHBIE CIIOPBI M Pa3HOIIACHS.

B 3akonomarensctBe Poccuiickoit Denepanuu OpUIMYECKHE MPE3YMIIUH U (QUKLIUU
«paz0pocaHbl» B pa3IUYHBIX HOPMATUBHBIX IPABOBBIX aKTaX. 3HAUEHUE IOPUIUYECKUX IPE3yMITLNN
1 QUKIHUI B IpaBe COIMATIBLHOTO 00ECTIEYSHHS 3aKIIF0YAeTCsl B TOM, YTO OHH 00€CIIEUNBaIOT eINHOE
TOJIKOBAHUE 3aKOHOJATENIbCTBA, YIPOINAIOT IPOLECC NPUHATHS PELIEHUH M IMPEJOTBPALLAIOT
BO3MOXHbIE criopbl. K mpumMepy, oaHOM U3 Takux (QUKIMNA SBISETCS MPE3YMIIUS O TOM, YTO €CIIU
rpaXXJIaHUH UMEET MpaBO Ha MOJTy4YeHHE COLMAIbHOM MOMOIIM, TO OH 00s3aH €€ MOoJydaTh. DTO
03HAYyaeT, YTO TOCyAapCTBO HE JOJKHO JOKA3bIBaTh, YTO IPAKIAHHUH JCHCTBUTEIBLHO HYXKAACTCS B
MIOMOIIH, €CIIM OH YK€ TIOJTy4uI €.

MatepuanabHO-IPAaBOBOE 3HAUEHUE IOPUAMYECKHX TMpe3yMniuil u Quxknuii B mpase
COIIMAJIBHOTO 00ECIIeUeHNUs ONPEAEIseT IpaBa U 003aHHOCTHU IPaXK/aH, a TaKKe MOPSIOK U YCIIOBUS
MIPEJOCTABIEHUS] COLMAIBHBIX BhIMIAT U ycuyr. Ilpesymnuuu n ¢ukuum B mpaBe COLMAIBLHOIO
o0ecreueHnss MOMOralT O0eCHeunuTh €IMHOE U MpPEJCKa3yeMoe IMOBEACHUE 3aKOHOIATENbCTBA,
YIPOILIAIOT MPOILECC pacueTa U MPeJOoTBPAILAIOT BO3MOKHBIE CIIOPHI U pasHoriacus. OHM Takxke
CIOCOOCTBYIOT CIIpaBEeIMBOCTH U PAaBHONPABUIO B chepe colmaibHOro obecnedenus, odecrneunpas
€MHbIE KPUTEPUU U TOPSAAKU JUIsl ONpeieNieHus: mpaB U oOs3aHHOCTeH rpaxnaH. Kpome Toro,
MaTepHaIbHO-TIPABOBOE 3HAUYEHHUE IOPUINYECKHUX MPE3YMITIUN U (PUKIMIA 3aKITF0YaeTCsl B TOM, YTO
OHU 00ECTeYUBAIOT CTAOMIBLHOCTh M MPEIOTBPAIIAIOT U3MEHEHHE 3aKOHOJATEIhCTBA B MHTEpecax
OTJENBHBIX JIML MM OpraHu3auuil. JTO BaXKHO I OOECIEYeHHUs 3alUThl MpaB TpaxIaH U
MIPEJOTBPALLEHHS KOPPYIILUH U 310yNIOTPEOIeHUs BIACThI0. PaccMOTpUM OCHOBHBIE MPE3YyMITLIUH U
(UK, KOTOpBIE IPUMEHSIOTCS B IIPaBe COIMAIBHOTO 00ECIICUEeHUS:
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[pe3ymmimst JOOPOCOBECTHOCTH. JTa TPE3YMIIUS TPEANONAracT, 4Yro BCE YYaCTHUKU
COIMANBLHOTO 00ecneyeHust ACHCTBYIOT ¢ J0OpOii Bosiel 1 B MHTepecax oOriectBa. OHa MOMoraeT co3/1aTh
TIOJIOXKHUTETBHYIO aTMoc(epy B3aMMONOHUMAHHS M COTpyIHHUYecTBa. [Ipe3ymmmst 100pOCOBECTHOCTH
II03BOJIIET T'OCY IAPCTBY JOBEPATH IPaXKAaHAM, KOTOPBIE IIPUHUMAIOT YYaCTHE B IIPOrpaMMax COLIMAILHOIO
obecrieyeHus, 1 00eCTIeYrBAaET MPO3PAYHOCTh B MPOIIECCE MPHUHATHS PELICHUIM.

[Ipe3ymnuust paBeHCTBA. DTa MPE3yMIIHS YTBEPXKIAET, YTO BCE TpaxaaHe JOHKHBI UMETh
paBHBIE BO3MOXKHOCTH Ui TIOJy4eHHs colmanbHOW 3amutel [1]. Ona mnpemoTBpaimaeT
JUCKPUMHHALIMIO U yCTAHABIMBAET €IMHbIE CTAHAAPTHI /I OLICHKHU MpaB U 00S3aHHOCTEH rpakaaH.
[Ipe3ymmiusi paBeHCTBA FrapaHTUPYET, YTO BCE TpakaaHe, HE3aBUCUMO OT UX COLIMAJIBHOIO CTaryca,
MOJIy4al0T JOCTYH K COLMAIbHBIM IIporpaMmam U OeHeuusm.

ITomumo YKa3aHHBIX Hpe?)YMHLII/Iﬁ ABTOPBI TAKKC BBIACIIAKOT MMPE3yMIIIUHU COLUMAJIBHOI'O
o0ecriedeHUss HE  HHXKE  IMPOKUTOYHOTO  MUHUMYMa, HPE3YMIILUI0  OCYIIECTBICHUS
npoeCCHOHATILHOM JISATEIbHOCTH TOJIHBIN pabouuii 1eHb u apyrue [2].

Q@uKIMS HEMOCPEACTBEHHOCTH ydacTHs. JTa (DUKIUS TpPENroiaraetT, 4ro BCE TpakIaHe,
KOTOpBIE TPUHUMAIOT yYaCTUE B MPOrPaMMax COIMAIBHOTO 00ECIeUeHUs, IBISIOTCS UX MPSIMBIMU
Y4aCTHUKaMH. DTO IIO3BOJISIET ToCyJapCTBY JICTY€ KOHTPOJIUPOBATE U PCTYJIUPOBATE ACATCIIBHOCTD
OpraHu3alMi, TPEeIOCTaBISIONINX COLUUANBHYIO 3alUTy. PUKIMS HENOCPEICTBEHHOCTH Y4YacTus
oOecrieynBaeT IMPpO3pPavYHOCTb U OTBCTCTBCHHOCTDb I'PAXKAAaH 3a IMOJYUCHUC COOHNATIBbHBIX OJar.

OuKIUS HEMOJBUKHOCTU. JTa GUKIUS YTBEPKAAET, UYTO BCE TPakIaHe, KOTOPHIE MOTYYaroT
COLIMAJIbHYIO 3alIUTYy, OCTAIOTCA HAa OJHOM U TOM K€ MecTe. DTO MO3BOJISIET rOCYJapCTBY JIydlle
IUTAHUPOBATh PACIpeeieHHe PECYypPCcoB U 00eCreunBaTh JOCTYI K COLMAIBHBIM MporpaMMaM s
BCCX HYXKIAIOIIUXCA. q)I/IKHI/ISI HCIMOABUKHOCTU IIO3BOJIACT TOCYyAapCTBY OIPCACIIATL YPOBCHD
J1I0X0Ja U MPEJOCTABIATh COLMAIIBHYIO 3aIIUTY TOJIBKO TEM, KTO JEUCTBUTEIbHO HYK/1a€TCS B HEM.

DuKIHS €IUHOTO UCTOYHHKA 10X0/1a. ITa GUKIIHS MPEI0IaraeT, 4YTo BCE T0XO bl IPaK/iaH,
MOJYYaIOlMX COLUUAIBHYIO 3alUTy, WUAYT TOJBKO M3 OJHOTO HMCTOYHHKA. IDTO TMO3BOJISET
roCyAapCTBY Jierde ONpeesIUTh YPOBEHb JOX0/1a U MPEIOCTABUTH COLIMATIbHYIO 3aIIUTY TOJIBKO TEM,
KTO JEHCTBUTENHHO HYXXJaeTcss B Hel. DUKIMS €IMHOTO HCTOYHHKA J0XOAa OOecreduBaeT
MPO3PAYHOCTh U CIIPABETMBOCTH B PACTIPEICIICHUH COIUATBHBIX OJar.

QOUKIUS «EAUHOTO CEeMEWCTBa». JTa (PUKIUS YTBEPKIAET, UYTO BCE UJICHBI CEMbH SBISIOTCS
€UHBIM LEIBbIM U JOJDKHBI MOJIy4aTh COLMAIBHYIO 3aIIUTYy BMECTE. DTO MO3BOJISIET TOCYAAPCTBY
Jerdye KOHTPOJIUPOBATh M PETYIHPOBATH paclpesielieHne pecypcoB BHYTPH CEMbU U 00eCTieunBaTh
JIOCTYTI K COIMATILHBIM MpOTpaMMaM I BCeX WieHOB. OUKINS €MHOTO CeMEUCcTBa 00ecTieunBacT
COLIMATIFHYIO 3alIUTY JUIsI BCEX YJICHOB CEMbH, HE3aBUCHUMO OT UX CTaTyca B ceMbe. JTa (UK
HUMEECT JOBOJIBHO CHOpHLIﬁ XapakTep B CUITY HCOAHO3HAYHOI'O ITOHHMMAHHUA TaKOI'O Cy6T)eKTa
MIPABOOTHOIICHHUH B TIPABE COIMAIBHOTO 00SCIICUCHUS Kak «ceMbsh» [3].

B 3axiroueHnn Xxodercs OTMETUTh, YTO IOPUAMYECKHE MPEe3yMIUUU U (UKIUKA B TpaBe
COLIMATILHOTO 00ECTIeYeHNS UTPAIOT BAXKHYIO POJIb B PEryIUPOBAHUU OTHOIIEHHH B 3TOH cepe. OHu
MIOMOTaloT CO3/1aTh PaBHbIE YCIOBHS ISl BCEX IpakAaH U 00ECNeUYHBAIOT COLUAIbHYIO 3alllUTy.
OpHako, BaKHO MOMHHTb, YTO 3TU MPE3YMIIUH U (DUKIIUH MOTYT MPUBOAMUTH K HEXKEJIaTeTbHBIM
MMOCICACTBUAM, €CJIIM HC YUUTBIBATH HHAWBUIAYAJIBHBIC 0COOEHHOCTH KaXXJI0ro rpaxigaHuHa H
XapakTep NPaBOOTHOIIEHHH.
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