PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

I'pomoBa AHacracusi AHApPeeBHA, CTYJIEHT,

OI'bOY BO «CapaToBckas rocyaapCTBEHHAs OpUIMYECKas aKaIeMUsD»
Gromova Anastasia Andreevna, student,

Saratov State Law Academy

KoBpoBa Anna CepreeBHa, CTYJIEHT,
OI'BOY BO «CaparoBckast rocygapCTBeHHAs! IOPUIUICCKAS aKaIeMUs»

Kovrova Anna Sergeevna, student,
Saratov State Law Academy

COBPEMEHHBIE IOAXO/AbI K JIMITEHUIO
CIIEHUAJIBHBIX ITPAB: ITPOBJIEMbI U PEKOMEHJIALIUU
MODERN APPROACHES TO THE DEPRIVATION
OF SPECIAL RIGHTS: PROBLEMS AND RECOMMENDATIONS

AHHOTaIlI/ISI. Cratbs IIOCBJIII€HA BBIAABJICHHUIO npo6neM Ha3HAYCHHA aAMUHHUCTPATHUBHOI'O
HaKa3aHud B BUAC JIMIICHUA CIICHIUAJIBHBIX IIPaB. I[aHBI MMPpCAJIONKCHUSA 110 IMTPCOJO0JICHHUIO BBISABJICHHBIX
pooJIeM.

Abstract. The article is devoted to the identification of problems of administrative punishment
in the form of deprivation of special rights. Suggestions are given on how to overcome the identified
problems.
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AJMUHUCTPATUBHOE MTPABO MPECTABIISIET COOOM OJIHY U3 KIIFOUEBBIX OTpaciieil pOCCHICKOTO
IpaBa, OTBEYAIOIIMX 3a PETYJIMPOBAHHUE OOILIECTBEHHBIX OTHOLIEHUI, BOSHHMKAIOUIMX B IpoLEcce
peanuzanuu QYHKIHMN rocygapcTBa Mo ymnpaBleHHto obmecTtBoM. OIHOM M3 aKTyalbHBIX Mep
BO3/ICICTBYS HA IpPaBOHAPYLIMTENECH SBISETCS JIMLIEHUE CIELMAIbHBIX IPAaB, MPEAOCTaBISIEMBIX
(bu3MYECKUM JIMIIAaM B paMKax rocyJAapCTBEHHOU NeSTEIbHOCTH.

AKTyalnbHOCTb ~ HCCJIEOBaHUS ~ OOyCJIOBJI€Ha  BO3pacTAalOIIMMU  BBI3OBAMH B
MIPaBONPUMEHHUTENLHON MPAKTUKE, CBSI3aHHBIMU C JIMIIEHUEM CHEIUAIBHBIX MpaB (U3HUECKUX JIUILI.
B craree mpoBen€H aHaNM3 COBPEMEHHBIX MPOOJIEM JAaHHOTO MHCTUTYTA, a TaKXKe MpEeAIararoTcs
MyTH COBEPILIEHCTBOBAHMUSI MPABOBOM 0a3bl JIJIsl pelIeHHs JaHHBIX MpoOeMm.

Lenp wuccrnenoBaHus 3akiaO4aeTcss B BBISIBICHUH IPOOJIEM COBPEMEHHOI'O HMHCTUTYTa
JIMILIEHUS CHIEIHAbHBIX TIPaB U pa3padoTka MEXaHU3MOB MPEOJAOTICHUS JaHHBIX MPOOIeM.

3ajaun UCCIIEOBAHUS BKJIIOYAIOT YTOUYHEHHE MOHSITHMHOIO ammnapara, BbISIBICHHE BHJIOB
CHEIHMalbHBIX IpaB, U3y4Y€HHE OCHOBAHMN M MPOILENyp HX JIMIIEHUS, aHAINU3 CYUIECTBYIOIIHUX
MIPaBOBBIX KOJUIM3UHA M HEJOCTAaTKOB JIEHCTBYIOIIETO 3aKOHOJAaTelnbcTBa. Ha OCHOBE MOJIy4YEHHBIX
JTaHHBIX pa3pabaThIBAIOTCA KOHKPETHBIE NPEIOKEHHS IO YIyYIIEHUI0 CHCTEMBbl IPaBOBOTO
peryIMpoBaHUsl WHCTUTYTa JIMLIIEHWS] CHEIUAJbHBIX IpaB, HalpaBiCHHbIE HAa MOBBILICHHE €ro
3¢ (HEeKTUBHOCTHU U PABOBOM OMPEIEICHHOCTH.

Jlnmenne Gpu3nUeCcKOro JHIA, COBEPIIUBIIETO aJMHHACTPATHBHOE IPAaBOHAPYIIICHNE, paHEe
IIPEIOCTABJIIEHHOT0 EMY CIIELUAIBHOTO NIPaBa, peajin3yeTcsl B CIIydasiX, IPEAyCMOTPEHHBIX CTaThsIMU
OcoGennoii yactu Kogekca 06 agmunucTpaTuBHBIX mnpaBoHapyimieHusx (KoAlIl). B uactHOCTH,
JaHHasl Mepa BO3JEHCTBUS NPUMEHSAETCA 3a rpy0oe MM CHUCTEMATUYECKOE HApyIIEHUE MOopsaKa
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HCIOJIb30BaHMSA OJTOTO IIpaBa, 4YTO IOATBEPKAACTCA COOTBETCTBYIOIIUMMH  IOJOKEHUSAMU
HOPMAaTUBHOTO aKTa.

JIONOJTHUTENBHO JIMIIEHUE CIIEUATIBLHOIO MPaBa MOKET ObITh HA3HAUEHO 3a YKIOHEHHE OT
HCIIOJIHEHUSI WHOIO aJMHMHHUCTPATHBHOIO B3BbICKaHMs, CBS3aHHOTO C HApyLICHWSAMHM IOpSAAKa
10JIb30BAHUA ATUM IIPaBOM. Takoe perieHne crocoO0CTByeT YCHIIEHUIO OTBETCTBEHHOCTH T'pak/iaH 3a
cO0JIIO/ICHHE YCTAaHOBJICHHBIX MPABUII U TPEOOBaHUN aIMUHUCTPATUBHOTO PETYJINPOBAHMSL.

IIpouenypa Ha3HaYeHMsI JAHHOTO BHJA CAHKLUN OCYIIECTBIIAECTCSA CyAOM, YTO 3aKPEILIEHO B
yactu 1 crateu 3.8 KoAll. Bo 2 yacTu 1aHHOM cTaThU yKa3aHO, YTO CPOKH JIMIIEHUS HE MOTYT ObITh
MEHEE OJJHOTO MECsIIa U MPEeBhIIaTh Tpu roga [1].

Hanensist pusnyeckux auil crieuagbHbIMU IPaBaMu, 3aKOHOJATE b IPEAyCMOTPEN A1l HUX
olpesiesIieHHbIE TapaHTHUH, a TAKXK€e BbIIEINI KATETOPUU IPaB U JIHILI, Ha/IEJICHHBIX MU, B OTHOILIEHUU
KOTOpPBIX HE MOXKET IMPHUMEHSTHCS COOTBETCTBYIOLIAS Mepa aJIMUHUCTPATUBHOIO Haka3aHus. B
KauecTBE IpPUMEpPa MOXXHO IPUBECTH HUCKIKOYEHMsS M3 JEHCTBUS CAHKLUMM B BUJC JIMIIEHUS
CIIELIMAJIBHOTO IIPaBa Ha yIIPABJIEHUE TPAHCIIOPTHBIMU CPECTBAMU: JaHHAS MEpa HE IPUMEHSETCS K
cyOBbeKTaM, MOJB3YIOIUMMCS TPAHCIOPTHBIMM CpPEICTBAMU 110 IPUYMHE WHBAIMIHOCTH, 3a
HCKJIIOUEHUEM CIIy4aeB, IIPEyCMOTPEHHBIX B yacTu 3 crathu 3.8 KoAll

Ilo ucTeyeHMM YCTAHOBJIIEHHOTO CpPOKa JIMIly, IIOABEPrIIEMYCsl aIMHUHUCTPATUBHOMY
HaKa3aHUIO B BUJE JIMIIEHUS CIEHAIbHOTO MpaBa, MOJHOCTbIO BOCCTAHABIMBAIOTCSA BCE IpaBa,
paHee U3bATHIE y HETO, B CBA3M C 3TUM HapyluieHueM. B coorBeTcTBuHM ¢ yacTbio 4 ctathu 32.6 KoAIl
P®, BoccraHOBIEHHME OCYLIECTBISETCd C 00sA3aTEIbHBIM BO3BpAIIEHUEM pPAaHEE M3bATHIX
JOKYMEeHTOB. TakuMm 00pazom, aAMUHUCTPATUBHOE HAKa3aHUE B BUJIE JIMILIEHUS CIIEUAIBHOTO ITpaBa
BBICTYTAET KakK (popMa BPEMEHHOTO MTPUOCTAHOBIICHUS IPABOMOYU HapymuTens [2].

B crarbe «JInmenune cnenuanbHOro mMpaBa Kak BHJ aAMUHHCTPAaTUBHOrO HakazaHus» K.B.
baeB mpemiokui clenyromlyl0 KOHIIETLHIO MOHATUS CHeNUalbHbIX npaB: «CrenuaabHOE NMpaBo
MOKHO ONpEIENTUTh KaK MpaBO CyOBEKTa aJIMUHHCTPATHBHO-TIPABOBBIX OTHOIIEHHH 3aHMMATHCS
OIIPEACIIEHHON AESTENBHOCTBIO, MPENOCTABICHHOE €My WHIUBUIYaJIbHBIM IOPUAMYECKUM aKTOM
ynpasinenus» [3]. lanHas GopMysinpoBKa MOAYEPKUBAET MPABOBYIO MPUPOAY U CIEHUPUUECKYIO
(GYHKIHIO CHIEIMAIbHBIX NIPaB B paMKax aJMHHUACTPATUBHOTO PEryIMPOBAHUSI.

B cratbe 32.6 KoAll 3akperuieHbl KOHKPETHBIE BUBI CIIELUANIBHBIX NIPaB, K YUCIIy KOTOPBIX
OTHOCSTCSL:

- IPaBO yIPaBJIEHUS TPAHCIIOPTHBIM CPENICTBOM;

- IPaBO Ha HKCIUTYaTaLUI0 PaIUO3JIEKTPOHHBIX CPEJCTB WM BBICOKOYACTOTHBIX YCTPOMCTB;

- IPaBO HA OCYLIECTBIIEHUE OXOTHI;

- IpaBa Ha MPUOOPETEHNE U XpaHEHHE WM XpaHEHHE U HOILIEHHE OPY KU U MAaTPOHOB K HeMY [4].

OTH BHIBI CHENHUATBHBIX MPaB ONPEACHSIOT cdepy HX TNPUMEHEHHs W KOHKPETHBIC
MIPaBOMOYHSI CyOBEKTOB, KOTOPHIM OHU MPEOCTABIICHBI.

OcHoBaHMEM /Jisl JIMIICHUS CHELMAJBbHOTO MpaBa SBISETCS HapyLIeHHE YCTaHOBJIEHHOTO
MOpsAJIKa €ro MHCIOJNb30BaHUS WJIM COBEpIIEHHWE [PaBOHAPYLIEHUS, NPETyCMOTPEHHOIO
a/IMUHUCTPATUBHBIM KoJiekcoM. Hanbosee pacrpocTpaHEHHBIMM OCHOBAHUSIMH BBICTYTIAIOT Ipy0oe
Hapymenue II/1JI, He3akOHHOE XpaHEHHE OpYXKMsl, HEHaJJeXkalllee HMCIIOIHEHHUE JIMIEH3MOHHBIX
TpeOOBaHMI U JIp.

Jlumenne Gu3nyeckoro JuIa, COBEPIIUBIIETO aJMUHUCTPATUBHOE PABOHAPYIICHNE, paHEee
IIPEIOCTABJIIEHHOTO €My CIIELMAIbHOIO IPaBa MOYKET YCTaHABIMBATHCA U IIPUMEHATHCS B KAUECTBE
KAaK OCHOBHOTO, TaK M JOINOJIHUTEIBHOIO aIMUHUCTPATUBHOTO Haka3aHus. Hannuue y rpaxnanuHa
COOTBETCTBYIOILIETO CIEUUAIBHOIO MpaBa MOATBEPKAACTCA CIELUATbHBIMU PA3PELINTENIbHBIMU
JOKYMEHTaMu. B uX 4uciio BXOAAT, HaIpUMeEp, BOJUTENIBCKOE yIOCTOBEPEHHUE; YIOCTOBEPEHNUE Ha
IIPaBO YIPABICHUs CyIHOM (BKJIIOYas MaJOMEPHOE); YAOCTOBEPEHHE TPaKTOPHCTa-MallMHKCTA;
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OXOTHWYMH OWIJIET; JUIEH3USI Ha NPUOOpETEeHNE OpPYXKHs U MAaTPOHOB K HEMY WIIM pa3pelieHue Ha
XpaHEeHHE, a TaK)Ke HOIIEHUE OPYXHs M MaTPOHOB K HEMY (CM. COOTBETCTBEHHO 4. 1, 3, 31 cT. 32.6
KoAIl) [5].

OnHOM M3 aKTyaJbHBIX MPOOJEM, CBSI3aHHBIX C MHCTUTYTOM JIMIICHUS CIICIHATIBHBIX IIPAaB,
SBIISICTCS. BOIPOC MCYMCIICHUS CPOKA MCIIOJTHEHUS aIMUHUCTPATUBHOTO HaKa3aHus. B cooTBeTcTBUM
C HOPMAaTHBHO-TIPABOBBIMHM aKTaMH, YCTAaHOBJICHHBIMH B OOJIACTH aJMHHUCTPATUBHOTO IIPaBa,
HAyYajo CpOKa JIMIICHUS MpaB OTHIOAb HE COBIAZAET C MOMEHTOM BBIHECEHHUSI COOTBETCTBYIOILETO
MIOCTaHOBJIICHNS WIM peIIeHHs cyna. Ha mpakThke oH HauyMHAETCs C JAThl CAA4HM BOAMTEIBCKOTO
yIOCTOBEPEHHS UM WHOTO JOKYMEHTA, YAOCTOBEPSIONIETO MpaBa.

JlanHass HOpMa 4YacTO BOCIPHHUMAETCS TpakJaHaMH HENpPaBWIBHO, WIM JXK€ O HeH
HEJOCTaTOYHO HH(GOPMUpPOBaHBL. B  pe3yiabrare MHOTHME BOJUTEIH HE  OCYLIECTBISIOT
CBOEBPEMEHHYIO C/1auy yJO0CTOBEPEHUS, YTO NPUBOJUT K TOMY, YTO IOPHIMYECKHN CPOK JIMIICHUS
(haKTHUECKHU «3aMOPAKUBACTCS» HA HEOTPEACTIEHHBIN IEPHO BpEMEHH. DTO CO3/1aeT CYIIECTBEHHbIE
TPYIHOCTH JUIS CYAOB, TOCY/IapCTBEHHBIX OPTAaHOB M CaMUX Ipak[JaH, TaK KaK HapylIaeT NPUHIINI
CBOEBPEMEHHOT'0 MCIIOJIHEHHUS HaKa3aHMs U 3aTPyAHSAET KOHTPOJIb HaJl ero coOroaeHueM [6].

Ananu3 mpoOneMbl TOKa3bIBAaCT, YTO JUIS MOBBIMIIEHUS A(PQPEKTHBHOCTH KOHTPOIS 3a
WCTIOJTHEHUEM CYJEOHBIX PEIICHH, KacaloUMXCsl JUIICHHs CHEeNUANbHbBIX MpaB, 1 MUHUMU3ALUU
YeJI0BEYECKOro (hakTopa, HEOOXOAMMO TIEPEeCMOTPETh M  MOJCPHH3MPOBATh IOAXOABI K
aBTOMaTH3alMd. B  KadecTBe MeToJa peIIeHUS pPAcCMAaTPHBAETCS BHEIPEHUE CHUCTEM
aBTOMATHYECKON (PUKCAIMM Cllauu JTOKYMEHTOB, HAaIpUMEp, Yepe3 HCIIOJIB30BAHUE AIICKTPOHHBIX
BOJIUTENIBCKUX YAOCTOBEPEHUH W JPYTUX TEXHOJIOTHH 3IEKTPOHHOTO JOKYMEHTO000POTA.

Jpyroit mpo0ieMoii, CBA3aHHOH C MHCTHTYTOM JIMIICHHUS CIICHUAJIbHBIX IIPaB, SBISCTCS
YKJIOHEHHE HapyIIuTeNedl OT CHayd BOIUTEIbCKUX yAOCTOBepeHuil. Takas MpakTHKa IO3BOJISIET
HapyIIUTENI0 (OpPManbHO W30€raTh HCIOMHEHWS HaKa3aHWs, YTO HETaTUBHO CKa3bIBaeTCs Ha
3¢ (GEKTUBHOCTH MPABOBOTO PeXHMa. B 4acTHOCTH, YKJIOHEHHME OT CIauM JOKYMEHTOB CO3/aeT
YCIIOBHSI JIJISI 310yTOTPEOICHUH, TMOCKOIBKY JIMIIO MOXET MPOJODKAaTh HE3aKOHHOE YIPaBIICHHE
TPAHCIOPTHBIMU CPEICTBAMH B MEPHOJ MPUOCTAHOBKH CPOKA JIMIIEHHUS, YTO MOJIPHIBAET MEXaHU3M
obecrneueHns 00IeCTBEHHON Oe30macHOCTH [7].

Jlns paspelieHus JaHHOM MpoOieMbl HEOOXOAMMO YCHUJIEHHE MEp OTBETCTBEHHOCTH 32
VKJIOHEHHE OT CHayd JOKYMEHTOB W TMPOJOJDKEHHE HE3aKOHHOE YIIPaBIICHHE TPAaHCIIOPTHBIMHU
CpeACTBaMU B MEPHOJ IPUOCTAHOBKHU CPOKA JIUIICHHUS.

Takum 00pa3om, HaydHOE HCCIIEJOBAHHME TTO3BOJIMIO BBIIBUTH COBPEMEHHBIE TPOOIIEMBI,
CBUJIETEJICTBYIOIIUX O HEMPOJAYMAHHOCTHU PsAJia MOJIOKEHUH, PeTyTUPYIOIUX MOPSAI0K Ha3HAYEHUS
Y UCTIOJTHEHUS aJIMUHUCTPATUBHOTO HAKAa3aHUS B BHJIE JINIIICHUS CIICIIHAIBHOTO TIpaBa (GU3NIECKUX
mui. IIpoBeseHHBIH aHanmM3 NPEeIOCTaBUI BO3MOXKHOCTH C(OPMYIHMPOBATH PEKOMEHIAIMH I10
YCTPaHEHHUIO TAaHHBIX MPOOIIEM ¥ TIOBBIIEHHIO Y PEKTHBHOCTH CHCTEMBI IPABOBOTO PETYIMPOBAHUS
WHCTUTYTA JIMIICHUS CIIEIUAIbHBIX MPaB.
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