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ITPABOBBIE ACIIEKTbI HEgIEFAJII;HOfI
MUTI'PAIMU B POCCUUCKOU ®PEJEPALIUA

AHHOTanus. B crarbe aHanM3MpyOTCA IPABOBBIE ACHEKTHl HEJEraJlbHOW MHIpalUU B
Poccuiickoit @enepanun ¢ y4ETOM JOKTPUHAIBHBIX MOJXO/IOB U MPABOIMPUMEHUTEIBHON MTPAKTUKH.
PaccmarpuBatoTcss mpoOsieMbl MOHATUHHOTO —ammapaTta, aJIMUHUCTPATUBHOM U YrOJOBHOM
OTBETCTBEHHOCTH, A TAaK)KE MPEHJIAraroTCs HaNpaBJICHHs COBEPLUCHCTBOBAHMS MUIPALIMOHHOIO
3aKOHOJATEJILCTBRA.

KuaroueBble ciaoBa: HeneranpHas wwurpanusi, aJAMUHUCTPATHBHAsE OTBETCTBEHHOCTb,
YIrOJIOBHAs! OTBETCTBEHHOCTh, MUTPALIMOHHOE 3aKOHOIATENBCTBO.

B ycnoBusix rino6ain3anuy 1 akTUBHBIX MUTPALIMOHHBIX IPOLIECCOB MpobiieMa HeJleranbHOM
MUTpaluu npuodperaeT ocoOyro 3HauuMocTh i Poccuiickoit denepaunu. PO sBasercs oqHum u3
KPYNHEHIINX LEHTPOB MPUTSKEHUS TPYAOBBIX MHUIPAHTOB, YTO OOYCIIOBJIEHO reorpapuuecKum
MOJIO)KEHUEM, JKOHOMUYECKUMHU (aKkTopaMd U HCTOPUYECKHMHU CBA3SIMH CO CTpaHaMu
IIOCTCOBETCKOI0 IpocTpaHcTBa. Hapsay ¢ MONOXKUTENbHBIM BKJIAJAOM MHUIPALUA B IKOHOMHUKY
rocy/apcTBa, CYyIECTBEHHYIO YTpO3y 00IeCTBEHHOM 0€3011aCHOCTH, IPABONOPSAKY U CTaOUIBHOCTH
IIPEICTABIISAET HEJETabHasi MUTPALIYsL.

B poccuiickoM 3aKOHOIATENBCTBE OTCYTCTBYET JIErajJbHOE OIPEJEIEHUE TEpPMHHA
«HEJeraJIbHasi MUTpaLMs», YTO IIOPOXKAAET JUCKYCCHU B JOKTPUHE U CJIOXKHOCTH B ITPABOIIPUMEHEHHH.
B nHaywHoll nuTeparype mMOJ HeNeralbHOW MHrpauueil OObIYHO TMOHMMAETCS MEepeMelIeHue u
npeObIBAHWE HMHOCTPAHHBIX TpakKAaH M JHI 0e3 TIpakJaHCTBa Ha TEPPUTOPUH TOCYJapCTBa C
HapyIIeHUEM YCTaHOBJIEHHBIX MUTrpalMOHHbIX mpaBwi. [lo cmpaBemmBomy 3ameuanuto JI. JL
PpibakoBckOoro,  Murpanusi — SBISIETCS  «CTPYKTypooOpasyroummM  (GakTopoM  COIMAIbHO-
SKOHOMHYECKOTO0 Pa3BUTHSI TOCYAAapCTBa», OJHAKO MPH OTCYTCTBUU 3((HEKTUBHOIO MPaBOBOIO
PEeryaMpoBaHMs OHA TPAHC(HOPMUPYETCS B UCTOUHHK ITPABOBBIX U KPUMUHOT€HHBIX PHCKOB.

HecmoTtps Ha Hanmume pa3BUTOW HOPMAaTUBHOW 0a3bl, ypOBEHB HEJIETAIbHOW MUTpanuy B PO
ocTaéTcs 3HAYUTENNbHBIM, YTO YKa3bIBaeT HA HEOOXOAUMOCTb HE TOJIBKO YKECTOUSHHS KOHTPOJIS, HO
1 HAYYHOTO MEPEOCMBICIICHUS IIPABOBBIX MEXAHU3MOB PETYJIMPOBAHUS MUTPALIMOHHBIX IPOIIECCOB.

IIpaBoBOE perynupoBaHHe MUTPALIMOHHBIX MPOLecCOB B PD HOCUT KOMILIEKCHBIN XapakTep.
Konctutynus P®, kak ykassiBaer C. A. ABakbsiH, «3aKjaJbIBaeT OalaHC MEXJy CYyBEPEHHBIM
IIPaBOM TOCYJapcTBa Ha MUTPALMOHHBIM KOHTPOJIb M 00S3aHHOCTHIO COOMIOATh MPaBa 4yeJIOBEKa
HE3aBHCHMO OT rpakaaHcTBa». KiroueBoe 3HaueHHE B PEryJMpOBAaHUU MUTPALMOHHBIX IIPOLIECCOB
umeer PenepanbHbiii 3akoH OT 25.07.2002 Ne 115-®3 «O npaBoBOM MOJOKEHUU WHOCTPAHHBIX
rpaxaad B Poccuiickoii denepauum», KOTOPBIM OINpEEHseT NPaBOBOW CTaTyC HHOCTPAHIIEB,
MOPSI0K BbE3/1a, IPEObIBAHUS, TPYAOBOU 1€ATEILHOCTH U OCHOBAHUS OTBETCTBEHHOCTH. J{omosHseT
ero @enepanbHblii 3ak0H 0T 18.07.2006 Ne 109-®3 «O MUrpaniuoHHOM Y4E€T€ HHOCTPAHHBIX FPaXKIaH
u u1 6e3 rpaxxaaHcTBa B PDy.

AJMUHUCTpAaTUBHAs ~ OTBETCTBEHHOCTb  SIBJSIETCSI  OCHOBHBIM ~ BHJIOM  FOPUINYECKON
OTBETCTBEHHOCTH B c(epe HeneranbHoi Murpaimu. ['nasa 18 KoAIl PO npenycmaTpuBaet psii COCTaBOB
[IpaBOHAPYILIEHUH, BKJIIOYas HapylleHHE NpaBWJl BbE3/a, PEXUMa NpeObIBaHWS M OCYIIECTBICHUS
TPYZIOBON AeATENBHOCTH. OTBETCTBEHHOCTh BO3J1AaraeTCsl KaK Ha MHOCTPAHHBIX TPAXIaH, TaKk M Ha
MIPUHUMAIOLIYI0 CTOPOHY, BKJIIOYasi paboTonaTeneid U cOOCTBEHHUKOB XWJbIX NomerneHuid. Ocoboe
MECTO 3aHMMAET aJMHHUCTPATUBHOE BBIIBOpPEHHE 3a npenensl PP, koTopoe MpuUMEHsAETCs Kak Mepa
a/IMUHHMCTPAaTUBHOTO HAKA3aHUS U HEPEJKO CONMPOBOXKIAETCS 3aIIPETOM Ha BbE3/I.
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Ha nmnpaktuke mnpuMeHeHHE aJIMHUHHUCTPATUBHOIO BBIJIBOPEHUS BBI3BIBAET KPHUTHKY,
CBSI3aHHYI0 C ()OpPMAIBHBIM IOJXOAOM CYJOB, HEIOCTaTOYHBIM YUYETOM CEMEWHBIX CBs3€H H
MIPUHIUIIA COPAa3MEPHOCTH HAKa3aHHUS.

VYT0J0BHO-TIPaBOBbIE HOPMBbI, HAIIPaBJICHHbBIE HA NIPOTUBOAECHCTBHE HE3aKOHHON MMIpALUH,
OpPUEHTUPOBAHBI TPEXkAE Bcero Ha OOpbOy € OpPraHuM30BaHHBIMH (OpMaMU JI@HHOTO SIBJICHUS.
KpuMunanuszanuss opraHu3aliii  HE3aKOHHOW  MWrpanuud  oOycioBleHa €€ CBS3bIO  C
TPaHCHALIMOHAJIBHOM MPECTYNHOCTbI0 M KOppyINUUEH. YToJIOBHAs OTBETCTBEHHOCTb B cdepe
HE3aKOHHOM MUrpanuu MpeaycMoTpeHa crtaThsamu 322.1-322.3 VYK P®. Haubonbiiee
pacnpoCcTpaHEHUE UMEET COCTaB OPraHU3alMU HE3aKOHHOW MHIPAlMH, BKIHOYAIOIIMN COJICHCTBUE
HE3aKOHHOMY Bbe3]ly, IPEObIBAHUIO WM TPAH3UTY HHOCTPAHHBIX TPAXKIAH.

B T0 5xe Bpemsi B HayuHOM Cpe/ie BhICKa3bIBAETCSl KPUTHUKA YPE3MEPHO HIMPOKOTO TOJIKOBAHUS
cT. 322.1 YK P®. Tak, MHOTHE yUeHbIE YKA3bIBAIOT, YTO HA MPAKTUKE K YTOJIOBHOI OTBETCTBEHHOCTHU
HEpEeIKO NPUBJIEKAIOTCS JHIa, YbM JIEHCTBUS MO CTENEHM OOILIECTBEHHOW OMACHOCTH OJIMkKE K
aMUHUCTPATUBHBIM IPAaBOHAPYLIEHUSIM, YTO Pa3MbIBA€T TI'PAaHUIIbI YTOJIOBHOIO IpaBa. AHaIu3
Cy/IeOHOM MPaKTUKUA TOATBEP)KIAET BBIBOJBI TOKTPUHBI O HEOOXOIUMOCTH 0Oo0Jiee B3BEHIEHHOTO
oAXoja K JiejaM 0 MUTpallMOHHBIX MpaBoHapyieHusx. Bepxosusiit Cy P® B cBouX pa3bsacHEHUSIX
HEOJIHOKpPaTHO NOJ4YEPKHUBAI HEOOXOJUMMOCTh YUHTHIBaTh KOHKPETHbIE OOCTOSITENbCTBA J€lia,
BKJIFOYAs JJIUTEIIbHOCTh IPOYKUBAHMSI, HAJIMYUE CEMbU U COLIMAJIbHBIE CBSI3U.

C y4éToM U3JI0)KEHHOT'0, MPEJIaratoTcs CIEAYIOIUE MEPHIL:

1. 3aKPEIUICHUE JIETAIIbHOIO ONPEICIICHNS «HEJIEraIbHOU MUTPALIuN»;

2. YTOYHEHHE KPUTEPHUEB  DPA3rpaHUYCHHs] AAMUHUCTPATUBHOM W yrOJOBHOU
OTBETCTBEHHOCTH;

3. pacmMpeHe aJbTEPHATUBHBIX MEP OTBETCTBEHHOCTH, HE CBA3aHHBIX C BBIJIBOPEHHUEM;

JlaHHBIE MEpBl TIOCIOCOOCTBYIOT YCTPAHCHHMIO TIPOOEIOB B cdepe MHUTPalliOHHOTO
3aKOHOJIaTEILCTBA, MO3BOJISAT 00ECTICUNTh KAYECTBEHHOE MPABOBOE PETYJIUPOBAHUE U JOCTHIKEHUE
yCTOWYHBOTO OalaHca MEXly HHTepecaMH TMYHOCTH, OOIIECTBA U TOCYAapCTRa.

Taxkum o0pa3om, HeneraibHass murpaius B Poccuiickoin denepanun MpeACTaBIseT co00i
CIIOKHOE MEXKOTPACICBOEC INPABOBOE SIBJICHHE. AHAIN3 JIOKTPUHAIBHBIX IO3UIMA M CyAcOHOMU
MPAKTUKU TIO3BOJISIET CJHIeTIaTh BBIBOJ, O HEOOXOAMMOCTH TIepexoia OT TNPEHMYIIECTBEHHO
PENPECCUBHOIN MOJICIIH PETYJIMPOBaHUS K 00Jiee cOaTaHCHPOBAHHOMY TIOJIXO0/TY, COUYETAIOIIEMY MEPBI
KOHTpOJIS C TapaHTUAMH TIpaB dyesloBeKka. Peanusanus JaHHBIX HampaBlIeHUH OyJeT crnocoOCTBOBATh
MOBBIIEHUIO YPHEKTUBHOCTH MUTPAIIMOHHON MOJIUTUKU U YKPETIJICHHUIO MPABOTOPSIKA.
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