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HIniaos IOpwuii BanepreBuy,

Kannuaar ropuandeckux HayK, JOLCHT,
[Tpodeccop kadeaps! myOIUIHOTO MpaBa,
OKOV BO Ilepmckuit uactutyt ®CHUH Poccun

AKTYAJM3AIIAS IIOHATHUS «(ITPABOBOM CTATYC»
JIMOA, HE JOCTUTI'IHEI'O COBEPIIEHHOJIETHUSA

AHHOTanusi. B cratbe paccMaTpuBAaIOTCSI HEKOTOPBIE TEOPETUKO-IIPABOBBIE ACIHEKTHI,
CBSI3aHHBIE C TPAKTOBKOM KaTErOpUM «IIPaBOBOW CTATyC» NMPUMEHUTEIBHO K HECOBEPIIEHHOJIETHUM
rpaxkJlaHaM C TOYKH 3PEHHUS] €r0 COBPEMEHHOI'0 IMOHMMAaHUsA. ABTOPOM 0003HAUYAOTCs OTAEIbHbIE
MOJIXO/bI B TPAKTOBKE 0003HAYEHHOM KAaTETOPUH, a TaKke 0OOCHOBBIBAETCS HEOOXOAUMOCTD y4eTa
COBPEMEHHBIX TEHACHLUHI C yUeTOM MPOUCXOAIIUX U3MEHEHUH B CAMBIX Pa3HbIX aCIEKTax.

KiroueBble cioBa: HecoBepiieHHONIETHHE, MPaBOBOM CTaryc, mpaBa U O0OsS3aHHOCTH,
IOpUINYECKas OTBETCTBEHHOCTb.

J1st TOro 4To0BI 0XapaKTEPH30BaTh MOHATHE CTaTyCa HECOBEPIICHHOJIETHEr0, HE0OX0AUMO
00paTUTHhCS K MHEHHUSM CIELUAINCTOB U U3YUYUTh IPEJI0KEHHbIE UMU TIOJXO0/1bl, IPUMEHHUTENBHO K
o01eli Teopuu mpasa, Tak U OTAEIBHBIX OTPACISIX IOPUCTIPYACHIIUH.

Crnenyer cka3aTh, YTO IIOHATHS IIPABOBOM CTAaTyC» U «IIPABOBOE IOJIOKEHHUE» TOCTATOYHO
4aCTO UCIOJIb3YIOTCS, KaK B JICHCTBYIOIEM 3aKOHOAATENILCTBE, TAK U HAY4YHOU IIPaBOBOM JINTEpaType
[1, c. 12]. OHM B OCHOBHOM HCITOJIB3YIOTCS B ITOJIOKEHUSX, XapaKTEPU3YIOITUX COCTOSTHUE CyOBbeKTa
IIPaBOBOTO OTHOULICHUS, TAKUX, KAK, CTaTyC OpraHa rOCYJapCTBEHHOM BJIACTH, IPEICTABUTEIIS
OpraHM3aliM, OTIEIbHON JIMYHOCTU. B TOHATHAX «IIOJIOKEHHE» M «CTaTyc» B IPOLECCe
HCCIIEIOBAaHUS BBIABISIIOTCS PA3JIMYMsl, HO 3TO CTOJIb MAJIO3HAYUTEIBHBIE HIOAHCHI, YTO JIOTUYHO
IIPEAIOIIaracT paCCMOTPEHUE UX MHOTMMH CIIELUAIIMCTAMU B KA4YECTBE CHHOHUMOB.

[Toro0OHBIN MOAXO0/T Yallle BCero MPOCISKUBACTCA B HAYUHBIX pab0Tax, MOCBAIICHHBIX 00IIeH
TEOpUU TOCYJIapCTBa U IPaBa, I'/I€ COAEPIKATCA MOJIOKEHNUS, XapaKTEPU3YIOIINE Pa3HbIE BaApHAHTHI
ONpEJEICHUN IPAaBOBOrO IIOJIOKEHU JMYHOCTA. B IOpUAMYECKOM HayKe, pa3[elIeHHOM Ha
pa3nUyHbIe OTPACIM IIPaBa 3a4acTyl0 YHMOTPEOIsIeTCsl OHATHE «CTaTyCc» B OTHOIIEHUH JIMYHOCTH,
rpakJaHrHa. B 3TOM CBS3M B paMKaxX HAlpaBJIICHUM KOHKPETHOM OTpPAciv IOPUINYECKON HAyKH B
3aBUCHMOCTH OT CaMOW OTpaciy pa3ianudaroTcs: aIMHUHHCTPAaTUBHO-IIPABOBOM, YTOJIOBHO-IIPaBOBOM,
rpak1aHCKO-IIPaBOBOM, CEMEMHO-IIPABOBOM IIP. CTaTYCHI.

OpnHako TEpMHUHBI «IIPABOBOM CTaTyC» U «IIPABOBOE IOJIOKEHHE» MMEIOT B CBOECH OCHOBE
HEKOTOpbIe pas3nnuusd. [IoHATHE «IIpaBOBOM CTATyC» B 3aBUCHUMOCTH OT TOrO, K KaKOM OTpaciu
IOPUINYECKON HAyKH OH OTHOCHUTCS, (POPMHUPYETCS B COUYETAHMM C MPABOBBIMH HOPMAaMM JTaHHOM
OTpaciy Mpasa, IPUYEM B KaXKIOW OTPACIN ONPEIEICHUE «IIOJOKEHUD) WIM «CTaTyca» JUYHOCTU
Oyner pasHbIM. [loHATHE «IIpaBOBOE MOJOXKEHHE» IO OTHOILIEHUI0 K (DU3MYECKHM JIMIam
XapaKTEPU3yeTCsl B 3aBUCUMOCTH OT €r0 COLMAIBHOIO IOJOKEHHUs, a TAK)KE MPUHAUICKAUX EMY
npaB 1 obs13aHHOCTEH [2, C. 18].

B OcnoBHoM 3akone Poccuiickoii ®denepanii B 4acTU YCTAaHOBJIEHUS NPaBOOTHOLIECHUN
MEXIy TOCYIapCTBOM M JIMYHOCTBIO HMEETCS LEJbId pAx CTaTed, MpsSMO HIU KOCBEHHO
OIIPEACISAIOMX CMBICII U COJEp)KaHHWE IPAaBOBOroO cTaryca 4denoBeka. Tak, cr. 18 Koncrurynuu
Poccun rmacut, yTto mpaBa M CBOOOJBI YENOBEKA W TpaKIaHUHA SIBISIOTCS HENOCPEACTBEHHO
neiictByromuMu. B cBoro ouepens 4. 3 cr. 19 onpenensier, 4To My>KUMHa U )KEHIITHA UMEIOT PaBHbIE
IpaBa U cBOOOBI M paBHbIE BOBMOXKHOCTH ISl UX peannzauuu. Takum obpasom, Koncrutyuus PO
COJEPKUT HUCXOJHBIE IIOJOXKEHHUS IPABOBOrO IOJOKEHMs (CTaTyca) JIMYHOCTH B OOIIECTBE.
Vka3zanusle nosnoxeHus Koncturynum P®, B TOM umncie 3aTparuBaroT U IPaBOBOW CTaTycC
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HecoBepIiieHHoMeTHUX. Tak, 4.2 cT. 38 Koncrtutyuu Poccun onpenenser, uto 3a00Ta 0 ACTIX, UX
BOCIIMTaHHE - PAaBHOE MPABO U 005S3aHHOCTh POJUTENEH.

[IpaBoBO# cTaryc — 3TO KOMIUIEKCHAsi, MHTETPALIMOHHAS KATErOpHsi, XapaKTepH3yrouas
MIPaBOOTHOLIEHUS YeJoBeKa M OOIIECTBa, IPaKIaHUHA U TOCYJIAapCTBa, MHAMBUAA U KOJUIEKTHBA,
JpyTrue colualbHbIe CBSA3U. B CBSA3M C yKa3aHHBIM SIBJISIETCS BaKHBIM, UTOOBI UEJIOBEK CaM MTPaBUIILHO
BOCIIPUHHMMAJ CBOM CTaTyc, HaJIMUUEe COOCTBEHHbIE IPaB M 0053aHHOCTEH, €r0 POjb B ONPEIeIEHHON
CTpyKType. B Tom ciyyae eciu 4enoBeK HE OCO3HAET COOCTBEHHBIN CTAaTyC, TO TOT/Ia OH HAUMHAET
OpPUEHTHPOBATHCS Ha IPYroro 4esloBeKa, €ro MoBeeHus, pasa u oos3anHoctu [3, c. 178].

CrienmanucTbl yKas3blBalOT, YTO CIIOXKHBIE CBSI3U, BO3HUKAIOIIME MEXIY TIOCYyAapCTBOM U
WHAMBUJIOM, W B3aMMOOTHOUICHUS JIOAECH Jpyr C JApyroM (UKCHPYIOTCS TOCYJapCTBOM B
opunuyeckor Gopme - B ¢popme mpaB, cBOOOT U 00s13aHHOCTEH, 00pPa3yIOIMKUX B CBOEM €IUHCTBE
[IpaBOBOM cTaryc MHAuMBHMAA. [IpaBoBOM cTraryc MHAMBHIA — OAHA W3 BAXKHEUIIUX ITOJHUTHUKO-
IOPUIMYECKUX KaTeropui, KOTOpasi HEpa3phlBHO CBs3aHA C COLMAJIBHON CTPYKTYpoOi oOliecTBa,
YPOBHEM JIEMOKpATHHU, COCTOSIHUEM 3aKOHHOCTH [4, c. 28].

Te3uc o TOM, HUYETO BaXKHEE MPaAB U 00s13aHHOCTEH HE UMEETCsl HU B KAKOM OTpaciiv mpasa,
MIOCKOJIBKY CHCTEMa IpaB M 00sf3aHHOCTEH — Cep/leBHHA, LIEHTP MPaBOBOil c(epbl, U 3/1€Ch JEKUT
KJIFOY K PEIIEHHUI0 OCHOBHBIX FOPHINYECKHUX MPOOJIEM SBIISACTCS aKTyaJIbHBIM U cerous [5, c. 50].

B npaBax u 00s13aHHOCTSAX yKa3bIBalOTCS 00pa3libl, CTAaHIAPTHI IOBEJCHUS, YCTAHOBJICHHbIE
rOCyJapCTBOM B KadecTBE OO0IIE00sA3aTENbHBIX MOJOXKECHUH, NPUHOCALIMX TMOJb3y BBHUIY
LIEJICHAIPABICHHOIO PEryJIMPOBAaHUSl COLMAIBHOIO IIOJIOKEHUS YEJIOBEKAa, TAKKE BBIPAXKAIOT
orpeziesieHHbIE TPUHIIUIIBI IPABOOTHOILIEHUH TOCY1apCTBA U JIMYHOCTH.

B coctraB mpaBoBoro craryca TpaAWIIMOHHO BXOJUT OIPEICIICHHBIA TMepeueHb 0a30BbIX
AJIEMEHTOB: IPAXIAHCTBO, 00Ias MPABOCIIOCOOHOCTb, MPABOBbIE TapaHTUH, 3aKOHHBIE HHTEPECHI [0, C.
29], ropuandeckasi OTBETCTBEHHOCTH [7, ¢. 115], mpuHIMIIBI TPaBOBOTO MOJIOKEHHS JINYHOCTH U TIP.

Tax, ropuanueckas OTBETCTBEHHOCTD 110 CyTH BTOPUYHA 10 OTHOIIEHHUIO K KJIFOUEBBIM ITpaBam
1 0053aHHOCTSIM UYEJIOBEKa, IIOCKOJIbKY 0e3 003aHHOCTH HEeT U OTBETCTBEHHOCTU. COOTBETCTBEHHO,
3a HEHCIOJIHEHHE TMPAaBOBOM OOS3aHHOCTH BO3MOXKHO HACTYIJIEHME TOrO WM HHOTO BHJA
IOPUANYECKON OTBETCTBEHHOCTH.

IIpaBoBO#i cTaTyc HECOBEPIICHHOJIETHEIO ONPENENAETCA TaK e, KaK U IPaBOBOM CTaTycC
JUYHOCTH BOOOIE, T.e. KaK COBOKYMHOCTh MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM IIpaB U
oOsi3aHHOCTEH. Pasymeercs, coieprkaTellbHOE HAIMOJHEHHWE CTPYKTYPHBIX 3JIEMEHTOB IPaBOBOTO
CTaTyca HECOBEPIICHHOJIETHETO B OMNPEAEICHHON Mepe 3aBHCHUT OT €ro BO3pacTHOro (akropa.
Bwmecte ¢ Tem, 0003Hau€HHBIE 3JEMEHTHI MPABOBOIO TMOJOXKEHHUS JHUYHOCTH B CHIY HMX OOIIETro
XapakTepa MOTYT M JOJDKHBI YUYUTBIBATHCA NPH XapaKTEPUCTHKE OOIIEro MpaBOBOrO cTaryca
HECOBEPILICHHOJIETHETO U KOHKPETHBIX PA3HOBUIHOCTEHN 3TOTO CTaTyCa.

IIpu 3TOM cerogHs B JMTEpaType NOTYEPKHUBAETCS, YTO AKTYaJbHOCTb HCCIIEIOBaHUS
BOIIPOCOB B cepe MOJIOJASKHON MOJUTUKU OOYCJIOBJIEHA HAJMYUEM M POCTOM COLMAIBbHOMN
HE3aIUIIEHHOCTH MOJIOJEXH; OTCYTCTBUEM E€IMHON TIOCYJapCTBEHHOW IMPOrpaMMbl MO paboTe c
MOJIOJIC)KbIO; OTCYTCTBMEM IIOHSATHOTO IleJieniojaraHusi B paboTe ¢ MOJOJEXKBIO CO CTOPOHBI
rocyaapcta u ap [8, c. 59].

OTtpacneBoi CTaTycC pebenka (Tpak TaHCKO-TIPaBOBOM, CEMEWHO-TIPaBOBOM,
aJMMHHMCTPAaTUBHO-IIPABOBOM M Jp.) 3aKPEIUIIETCS B COOTBETCTBYIOLIMX OTPACISIX POCCHICKOTO
mpaBa. M KOHEYHO jke, Kaxablii peOCHOK Kak JIMYHOCTh, YEJNOBEK U TpaKIaHWH oO0jamaer
WHIMBUyalbHBIM IIPABOBBIM cTaTycoM [9, c. 18].

CreuunanbHbli,  WJIM  POJOBOM,  CTaTyC  HECOBEPILIEHHOJETHUX  3aKpEIIseTCs
MEXIyHapOAHbIMM HOPMAaTHUBHBIMHU MPAaBOBBIMU aKTaMH, U mpexae Bcero KoHBeHLMeEN 0 mpaBax
pebeHka, a TakKe CrelnaIbHbIM HallMOHAJIBHBIM 3aKOHOIaTeNbcTBOM. Hanmpumep, psii BakHEHIIHX
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aCMeKTOB, PErJaMEHTHPYIOMIMX ACSITeIbHOCTh B cepe MOJOASKHOW MOJUTHKH, 3aKPEIUITIOTCS
COOTBETCTBYIOIIUM (pesiepanbHbIM 3akoHoM [10].

Ceromusi crneayeT oOpaTUTh BHHMaHHE HAa HEOOXOIMMOCTH KOPPEKTHUPOBKH OTIEIbHBIN
BOIIPOCOB IIPABOBOI'0 CTaTyca HECOBEPIICHHOJIETHUX B CUITy TOTO, YTO, KAK OTMEYaeTcs, MPOLECCh
UG pOBU3aALMH 3aTParuBaioT cepy OCHOBHBIX IIPaB M CBOOOJ uenoBeka u rpaxaanusa [11, c. 73].
Tax, npenocraBieHre BO3MOKHOCTH HECOBEPILIEHHOJIETHEMY MOJy4aTh Ty WM UHYIO0 HH(OpMAaLIHIO
He JoJDKHa ObITh abcomoTHOU. Tak, HampuMep, ceroiHs HEOOXOIUMBbI JeHCTBEHHbIE MEXaHU3MBI,
OJIOKMPYIOLME BO3MOKHOCTh 3HAKOMUTHCSI HECOBEPIIEHHOJIIETHUM C IECTPYKTHUBHBIM, arpECCUBHBIM
U UHBIM BpEIHBIM KOHTEHTOM, B OCHOBE KOTOPBIM JOJKHA JIeXkaTb TeopeTHdyeckas mpopaboTka
BOIIPOCOB COBPEMEHHOI'0 MOHUMAHHUS UX NPABOBOTO CTaTyca B MH(OPMALIMOHHOM IIPOCTPAHCTBE.

B 3710i1 cBsI3U coriacumcsi, 4TO COBPEMEHHBIE peasini TPeOYIOT OCYIIECTBICHUS KOMIUIEKCa
Mep, 00ecTeYrBAIOIINX KOJJICKTHBHBI MEHTAJIbHBIH MMMYHHTET, CJIEOBATEIbHO, MEHTAIBHYIO
6e3omacHocTh [11, c. 6]. Kak npencrasnsercs, oco0yro 3HAUUMOCTh MOJI0OHBIE BOIPOCHI UTPAIOT B
OTHOIIIEHUH HECOBEPIIIEHHOJIETHUX, [TO/IBEPTatOIINXCS CETO/IHS BO3IEHCTBHUIO KpaiiHe HaBI34UBON U
arpeccuBHOM MHGOpMaLKU, 0COOEHHO B LIU(POBOM ITPOCTPAHCTBE.

MoHO 00paTUTh BHUMaHHE W Ha LEJBIH PsZl HHBIX BOIIPOCOB, 3aTPAarHBAIOIINX MTPABOBOM
CTaTyC HECOBEPIICHHOJIETHUX, HAIPUMEP, B TPYAOBBIX OTHOIIEHUX. Tak, 0TKa3 B mpueMe Ha padoTy
1o BO3pacTy B cuiy cT. 3 TpynoBoro koaekca PO HOCUT TUCKPUMHUHAIIMOHHBIN XapakTep, B CBA3U C
YeM HE MOXKET SIBJIATHCS 3aKOHHBIM.

[lonBons wurtor, ciexyer oOpaTUTh BHUMaHHE Ha HEOOXOJUMOCTb 0Oojee YEeTKOro
OIIpeJIeJIeHUs] IPAaBOBOI'O CTaTyca HECOBEPLICHHOJETHUX B PAaMKax, MPEXIE BCEro, OTPaciieBOro
3aKOHOJATENbCTBA, IJI€ MPOUCXOJAT CEPhE3HbIE MU3MEHEHMs HE TOJBKO 3a CUET MPHUHITHS HOBBIX
MIPABOBBIX PETYJIATOPOB, HO U B CHITY aKTHBHOTO IPOHUKHOBEHUS B )KM3Hb HOBBIX MH(DOPMAIIHOHHBIX
TEXHOJIOTHM, BIMSHHUS KUOEpnpocTpaHCTBA Ha Bce cdepbl COMUAIBHOTO B3aUMOJICHCTBUS,
pacuIMpeHust poji KOMIOHEHTOB UCKYCCTBEHHOI'O MHTEIJIEKTA U IPYTHUX COBPEMEHHBIX MPOOIIEM.
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