PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

HIniaos IOpwuii BanepreBuy,

Kannuaar ropuandeckux HayK, JOLCHT,
[Tpodeccop kadeaps! myOIUIHOTO MpaBa,
OKOV BO Ilepmckuit uactutyt ®CHUH Poccun

K BOIIPOCY O HOHUMAHNHU KOHCTUTYLHHAOHHO-ITIPABOBOT'O
CTATYCA BOOPYKEHHbIX CHJI POCCUUCKOU ®PEJAEPALIMN

AHHoTanusi. B cratbe paccMaTpuBalOTCS HEKOTOpPbIE TEOPETUKO-IIPABOBHIC AaCMEKThI,
CBS3aHHBIE C HEKOTOPBIMHU BOIpOCcaMH OOOCHOBaHUS KOHCTHUTYLIHOHHO-TIPABOBOI'O CTaTyca
Boopyxennbix Cun  Poccuiickoit ®enepaniii M MOJOKEHUS BOEHHOCTYXAaIUX. ABTOpOM
0003HAYAIOTCS OT/AEJbHBIC TOJIOKEHUS JCHCTBYIOIIETO 3aKOHOAATENbCTBA, a TAKXKE COZIEpIKAHUE
paB, cBOOO/I, 00513aHHOCTEN U OTBETCTBEHHOCTH BOEHHOCITY KAIIHX.

KuroueBbie ciaoBa: Boopyxennsie cuiibl, OCHOBHOM 3aKOH, BOGHHOCTY>Kalue, MPaBOBOM
cTaTyc, 000pOHOCIIOCOOHOCTB.

B 1. 1 crateu 59 Konctutyuuu Poccun oTpakarorces Kiro4eBble IPUHIUIBI 0053aT€IbHOCTH
JUISL TPa’KJIaH HECEHUs] BOCHHOM CITy»OBbl, a TAaK)KE yYKa3bIBaeT HA BOSHUKHOBEHUS 0053aTENBCTBA 10
OTHOILIEHHIO K rocynapctBy. CamMa HOpMa IUIacUT, 4TO «3amuTa OTeuecTBa SIBISETCS JOJITOM U
00s13aHHOCTBIO TpaknanuHa Poccuiickoit denepanuu. B nanHom ciiyyae KoHCTUTYHHS yKa3bIBaeT
Ha OOS3aHHOCTH KAXAOro TrpaxkIaHMHa Poccum coOmojgath OAMH M3 OCHOBHBIX TNPUHIMIIOB
CcTaOUIBHOCTH U O€30MaCHOCTH KU3HEACSITENbHOCTH KaXJIoi cdepbl OOLIECTBEHHOW KHU3HU.
Bosnarast Takyro 00s3aHHOCTb, TOCYJIapCTBO ONPENENSIET U MOPAAOK HECEHHsS] BOMHCKOW CITy>KOBI,
oTpeJieJIeHUue KaTeropuid, KOTOPBIH 00s13aHbI M KOTOPBIE UMEIOT TIpaBa BeiOOpa [1, c. 154].

B cBoto ouepens ct. 87 Koncturyuu Poccuu Boznaraer Ha [Ipesuaenta Poccuu nonHomouust
BepxoBHoro ['maBHOKOMaHay011I€ETO BOOPY)KEHHBIMH CUJIaMU CTPaHbl U MPEJOCTABISET OOIUPHBIE
BO3MO>KHOCTH T10 PELICHHI0 MHOTMX BOIPOCOB PETYJIMPOBAHUS J1eATeNbHOCTH BoopyxkeHHbix Cun
Poccun, HaumHas c ompeneneHus KIIOYEBBIX 3a/ay, W, 3aKaHYMBass OOIIMM KOHTPOJEM HX
6oeroroBHocTu. akTruecku ['naBa Poccuiickoit denepannn peanusyeT eMHOE pyKOBOJICTBO BCEH
cucteMoil BoopyxkeHHbix Cuia Hamero rocyJapcTBa, KOTOPOMY HaMpsIMyIO TOJYUHSETCS
MunuctepctBo 000poHbl Poccuiickoit ®enepauuu. Takum obOpazom wumenHo Ilpesunenrty
Poccuiickoit @enepanyyi MPUHAUIEKAT NPABO OCYIIECTBIATH HEMOCPEICTBEHHOE PYKOBOJCTBO
BceMu BoopyxkenHeiMu Cunamu. Ilpu sTom B m. 2 3TOH K€ CcTaTbu 3aKOHOJATENb YCTAaHOBUI
HEKOTOphIe Ba)KHEWIINE OTPaHMYUTENIbHBIE MOJIOKEHUs, KacaloIllnuecs, B YaCTHOCTH, 00SI3aHHOCTH
HezamemuTenbHoro coodmenus Coery Penepaunu u ['ocynapcrBenHoit [lyme o BBeneHHH B
JeiCTBHE peXuMa BOCHHOTO TMOJOXKEHHS NpU OYEBHAHON yrpo3e JHOO B Cilydae arpeccuu B
otHomeHnuu Poccuiickoit denepanuu.

OcHoBHOl 3akoH Poccuiickori dPenepannn (HUKCUPYET TaKKe OTICIbHBIC €IUHUYHBIC
nosHOMOuHs B chepe ymnpamienusi BoopyxxeHHsiMu cuiamu cTpansl 3a CoBerom ®Denepannu, K
MOJIHOMOYHSIM KOTOPOTO COTJIacHO M. «O» U «r» m. 1 cT. 102 K OTHOCATCS yTBEpXKACHHE YyKa3a
[Ipesunenta Poccuiickoii denepanyy 0 BHEAPSHUN BOSHHOTO TTOJIOKEHUS U pa3pelieHne mpooaeMbl
0 BO3MOXXKHOCTH mpumeHeHus: BoopyxkenHsix Cun Poccuiickoit ®eaepanuu 3a mnpeneiamMu
MectHocTH Poccuiickoit @enepanun [2, c. 69].

[IpenocraBnenrie UCKIIOUNUTEIBHOTO MpaBa [ 1aBe rocyjapcTBa OCyIIECTBIATh PyKOBOJCTBO
Bo3rnaBisieMbiMu  Boopykennbimu  Cunamu  Poccumiickoit  ®denmepanuu  Juisi  TOCTHKEHUS
YCTAaHOBJICHHBIX II€JIei BIIOJIHE OOOCHOBAaHHO W JIOTUYHO B CHUJY TOTO, YTO CHHUMAEeT BCSIKHE
MPOTUBOPEYUS W HE TMPUBOJUT K KOH(IMKTHBIM CHTYyaIWsIM TMPU OOOCTPEHUU TOJUTHUECKON
00CTaHOBKH.
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[TosTromy monpa3zymeBaeTcs pa3syMHBIM MPEIOCTaBUTh O003HAYEHHBIE IOJIHOMOYUS
[Ipe3unenty, a 3a CoBetom Penepannu 3aduUKCUpOBaTH NPABO NPUHATHS MHBIX COIYTCTBYIOIIMX
pemieHuii. B TakoM ciyuae KOHTpPOJIb 3a ACATENBHOCTBIO OyeT Hanbosee 23Gp(HEeKTUBHBIM | Jt00as
CTOpPOHA CMOKET BO3/ICHCTBOBATh Ha MPUHATHE OMIMOOYHBIX WM IPOTHBOPEUMBBIX PEILICHHIA.

OaHMM U3 OCHOBHBIX IOKa3aTesieM YCHEIIHOTo NMpuMeHeHUs] BoopyKeHHbBIX CHII CUUTAETCs
MPOIYKTUBHAS CBS3b MEXIy aOCONIOTHO BCEMH CTPYKTYpamH, OTCYTCTBHUE MNPUHIMIHAIBHBIX
pacxoxieHui Bo MHeHUsIX. [Ipy nmosiBneHun NpoTUBOpEUHii KOHEUHBIN pe3yJIbTaT OyJeT TOCTHKUM
c OompIIMMM YCHIMSIMH, a IpobiemMa MoxeT ObITh He pemieHa. M3 sTtoro cmemyer, uTo
COOTBETCTBYIOIIME aIMUHUCTPATUBHBIEC PETJIAMEHTHI U YKa3aHUS JOKHbI ObITh OPUEHTUPOBAHbBI HA
yCOBEPIICHCTBOBaHME 0003HaUEHHOTO B3anMoieiicTBus. OcHOBHOM 3akoH Poccuiickoit denepanumy,
3ajaBasg 0a30Bble OCHOBBI Pa3BUTUS BOOpyXKEHHBIX CHIJI, YCTAaHAaBIMBAeT W HMX 3HAYMMOCTh B
KOHTEKCTe (POPMHUPOBAHUS €JMHOM 00IECTBEHHO-NOIUTUYECKON U COLMAIbHON MapaiurMbl, a CaMu
KOHCTUTYLIMOHHO-TIPAaBOBbIE OCHOBBI (popmupoBaHUS BOOpYyXKEHHBIX CHJI CUHUTAIOTCA BaXXKHBIM
KOMIIOHEHTOM BCE€il MpaBOBOM cucTeMbl CTpaHbl. (COOTBETCTBEHHO, HOPMBI, KOTOpbIE
3adukcupoBaibl B OCHOBHOM 3aKOHE TOCYAAapCTBA, OTHOCSTCS K IEPBOMCTOYHUKY C LEJIbIO
nocyeyromero GopMUpPOBaHUs KOHKPETHBIX OTpacie paBa U UX KIIOUEBBIX MHCTUTYTOB.

B paccMoTpeHnH KOHCTHTYLHMOHHO-IIPABOBBIX HOPM 3aMETHO, YTO HA CETOJHSAIIHUI JI€Hb
(dakTuyecku chopMupoBaHa CTa0WIbHAs JETMTUMHAs OCHOBAa PETYJIMPOBAHUS JAESITEIbHOCTHIO
BoopyeHHbIX cujl, a caMd BOMNPOCHl OOOPOHOCIOCOOHOCTH CTaBSTCS B IPEUMYIIECTBEHHOE
MIOJIO’KEHHE IO OTHOLICHUHU K LEJIOMY ALY APYTHX MPOOIeM.

O06bem u conepkaHue TpaB, CBOOO, 00sS3aHHOCTEH U OTBETCTBEHHOCTH BOCHHOCITY KAITUX
HaXOJATCS B 3aBUCHMOCTH OT LIEJIOT0 PsiJIa COMYTCTBYIOIIUX YCIOBUH 1 (JaKTOPOB, U3 YKCIa KOTOPBIX
BO3MO’KHO OTMETHUTH /IBa OCHOBHBIX:

1) BoeHHOCTYy>Kammue o0nagaoT rpaxaancTBoM Poccuiickoit denepanuu, a, cae10BaTeNbHO,
YM TIPUCYIIIE MPABOBOE TMOJIOKEHUE JTMYHOCTH, CoJlepKaliee B cebe oOIme nmpaBa U 00S3aHHOCTH,
OTHOCSIIIMECA KO BCEM I'paklaHaM I'OCy1apCTBa;

2) BOGHHOCIYKAIIME OCYIICCTBIISIIOT OOS3aHHOCTH B OOJACTH 3alIUTHI U O€30MaCHOCTH
CTpaHbl, CONPSKECHHbIE C HEOOXOJUMOCTBIO PEIICHUs YCTAHOBJICHHBIX 3aJad B Pa3IHMYHBIX
00CTOSITENECTBAX, B TOM YHCIE C PHUCKOM JUISL JKM3HHM, UYTO OOBSICHSET HajJuuue 0co0oro
(cenManbHOTO) MPaBOBOTO CTAaTyca — OOIIMX, JODKHOCTHBIX M CHEIHMANbHBIX MpaB, a TaKXKe
00s13aHHOCTEH BOEHHOCIY’KalUX, KOHKPETU3UPYIOUIMX U JOMOJHSIOUNIMX OOIIMe IMpaBa H
00s13aHHOCTH TpaXkAaH cTpaHbl. [locneHne He BIIpaBe 3aTPyIHATH BHIIIOJHEHNE BOCHHOCITY KaITUMHU
CBOMX 00513aHHOCTEH B 00JIaCTH 3aIMTHI K 0€30MaCHOCTH CTpaHbl. J[pyrumMu cioBamu, Bce rpakjaHe
JOJDKHBI OCO3HAaBaTh 3HAYMMOCTh CTOSIIMX NEPE] BOEHHOCTYKAalIMMM 3a7ad, COJAEHCTBOBATh
MHTEpEecaMHd BOEHHOro jena U 3((EKTHUBHOrO MOAAEPKAHUS M Pa3BUTHS yKa3aHHOU cdepbl
0O0I11eCTBEHHBIX OTHOIICHHH.

JIr000i1 BOGHHOCTY XAIN 00J1aIaeT COOTBETCTBYIOIIMMHE JIOJDKHOCTHBIMHU O0OSI3aHHOCTSIMH,
KOTOpBIE XapaKTEepPHU3YIOT TpaHUIBl (PAKTUUYECKOTO WCIOTHEHHUS BO3JIOXKEHHBIX Ha HEro B
COOTBETCTBUM C 3aHMMaeMOll JOKHOCTbIO (yHKUMN. JlaHHbIE OO0sA3aHHOCTH (HOPMHUPYIOTCS
BOMHCKMMHU yCTaBaMH, a, KpOME€ TOro, NpHKa3amMH, HACTaBIEHUSMH, YTBEPKICHUSIMH,
MPAaKTUYECKUMHU  PYKOBOACTBAMH JIMOO TMHCHbMEHHBIMH  PACMOPSDKCHHSIMU — MPAMBIX  WIH
HETNOCPEICTBEHHBIX KOMaHIMPOB. J0JKHOCTHBIE ITpaBa HOCAT IO CYTH 00ecTieunTeNbHBIN XapakTep,
OHU (OPMHUPYIOT [JIi BOCHHOCIYXAIIUX COOTBETCTBYIOUIME YCJIOBHUS [UIsl KaueCTBEHHOTO
HCIIOJTHCHHUST CIIY)KEOHBIX 00s3aHHOCTEeH. Tak, BOCHHOCIY’)KAIllMe, HaXOJAIIUecs Ha OO0eBOM
NEeKypCcTBE, B CYTOUHOM U TapHU30HHOM Hapsnax, NPHUBIEKAEMbIE C LENbI0 JUKBHUIALUU
MOCIEJICTBUI CTHUXUUHBIX OCICTBUH W WHBIX YPE3BBIYANHBIX CHUTyalldid, OCYIIECTBISIOT
CHelHalM3UpPOBaHHbIE O0S3aHHOCTH, OMNpeJeIsieMble 3aKOHOJATENbCTBOM U  OOLIEBOMHCKHUMH
ycraBamu Boopyxennbix Cun Poccuiickoir @enepanun. OHU peanu3yroTCsi BO B3aUMOCBSI3U C
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BO3JIOXKEHUEM HA BOEHHOCIY)KAIETO 3aJlaHUs, OCYIIECTBIEHHE KOTOPOrO MOYKET BBIXOJIWUTH 3a
TPaHUIIBI €T0 OPUITMATBHBIX 00513aHHOCTEH M HOCHUT, KaK IIPaBIIIO, KPATKOBPEMEHHBIN XapakTep. B
YaCTHOCTH, BOCHHOCIIyXKAIIUe, ONPEIEICHHbIE B COCTaB KapayJa ¥ MPUCTYNHUBIINE K BBITOJIHEHUIO
00sI3aHHOCTEH, HECYT MX TOYHO YKa3aHHBI KOHKPETHBIM MEPUOJl B COTJIACOBAHUU C HA3HAYCHHEM
Kapaymna [3, c. 25].

C uenbl0 BBHINOJTHEHHS CIENHUATIBHBIX OOS3aHHOCTEH, BOEHHOCTY KAIME HAIEISIOTCS
0COOBIMH TIpaBaMu, KOTOpbIE (OPMUPYIOTCS HOPMATHUBHO-TIPABOBBIMH aKTaMH U OOIIEBOMHCKUMU
ycraBamu Boopyxennbix Cun Poccuiickoit ®@enepanuu. Tak, 4acoBOM C II€7IbI0 BBIMOJHEHUS
COOCTBEHHBIX CIICIIMAJIBHBIX OOS3aHHOCTEH, MOJyYaeT MPaBO: HCIOJIB30BaTh OPYXKHE B CIydasX,
YKa3aHHbIX B JTOM YCTaBe; MPEIbsABIATh TPeOOBaHMS, YCTAHOBICHHBIE €ro Ciyx00il, K
HEONPEACIICHHOMY KpPYTY JHI], KOTOPbI€ AOHKHBI O€30rOBOPOYHO WX BBHINOJIHATH;, MOJYHHITHCS
TOJIKO KOHKPETHBIM JIMIIAaM — HAuyaJbHUKY Kapayljia, MNOMOLIHUKY HadaJlbHUKA Kapayja H
CcOOCTBEHHOMY Pa3BOJSIIEMY, 3a UCKIIFOYCHHUEM WHBIX PYKOBOJUTENEH (B TOM YKCiie COOCTBEHHOTO
HEIMOCPEACTBEHHOr0 U NpsMbIX) [4, c. 9].

[ToMUMO TOHKHOCTHBIX U CIIEUATIBHBIX 00513aHHOCTEH U MPaB, BOSGHHOCTY KaIue 001a/1a0T
00IIMMH 00S13aHHOCTSIMH, CBOMCTBEHHBIMH a0COTIOTHO BCEM BOCHHOCITYKAIIIUM BHE 3aBUCUMOCTH OT
3aHUMaEeMOH JIOJDKHOCTH, a KpOME TOTO TIPaBaMu, CBA3aHHBIMH C MIPOXO0XKICHUEM BOCHHOM CITY>KOBI.
Tax, equnbie 0043aHHOCTH BOCHHOCTYXKAIIKUX MO MCIIOJHEHUIO CITY>KeOHOTO J0/Tra 3aQKCUPOBAHBI
B cT. 26 ®eaepanbHoro 3akoHa «O cTaTyce BOCHHOCTYKAIUX» U TOTIOHEHBI Y CTABOM BHYTPECHHEH
ciyx0b61 Boopyxennsix Cun Poccuiickoii @eneparuu (cT. . 13-20) [5]. K nanabiM 003aHHOCTSIM,
B YaCTHOCTH, MOYKHO COOTHECTH COOJII0/ICHHE TTPaBUII BOMHCKOW BEKIMBOCTH [6, c. 156].

[ToxBoass uTOorM BCEeMy BBINIECKA3aHHOMY, CIEAyeT OTMETUTh, YTO IpaBa U CBOOOMIBI
BOCHHOCTYKAIUX, UX 00S3aHHOCTH M OTBETCTBEHHOCTHh (JOPMUPYIOTCS C yIETOM HEOOXOAUMOCTH U
BO3MOXXHOCTH UX OCYIIECTBJICHUS B OOCTOATEIHCTBAX, MPU KOTOPHIX ACITETLHOCTh BOOPYKEHHBIX
Cun Poccuiickoii ®@enepanuu, WHBIX BOWCK, BOMHCKUX ()OPMHUPOBAHUNA M OpPraHOB YNpaBICHUS
mpeicTaBIseTcs 000CHOBAHHOM B CHITY MIPSIMOTO YKa3aHUs B 3aKOHE 1 HEOOXOIMMOCTH 00ecTIeueHus
000pOHOCTIOCOOHOCTH CTPAHBI.
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