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AnHoTanus. VccnenoBanue MOCBSIIEHO aKTyallbHOM Hay4dyHOU mpobjemMe — omnpeaeneHUIo
IIPaBOBOM MPUPOJIbI IPEIITPUHUMATEIBCKOTO IIPaBa B COBPEMEHHOM paBoBoi okTpuHe. [Ipodiema
3aKJII0YaeTCcsa B MHOTOJIETHEN JAUCKYCCHUHU O TOM, SABJIACTCS JIX OHO CaMOCTOSITEIILHOU OTpacJiblo IIpaBa
HNIJIIN KOMIIJICKCHBIM 06p330BaHI/I€M, O6”I)€I[I/IH$IIOHII/IM HOPMEI I'paKaaHCKOIro, aAMMHUCTPATUBHOT'O U
HNHOI'O 3aKOHOAAaTECJIbCTBA.

Abstract. The study is devoted to an urgent scientific problem — the definition of the legal
nature of business law in the modern legal doctrine. The problem lies in the long-standing debate
about whether it is an independent branch of law or a complex entity that combines the norms of civil,
administrative, and other legislation.
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B coBpeMeHHON IOpUAMYECKON JMTEpaType NpeaNpPUHUMATEIBCKOE IPaBO B OCHOBHOM
OTIpe/IeNIAeTCS KaK COBOKYIHOCTh MPaBOBBIX HOpM [4, c. 12], perymupyromux oOOIIeCTBEHHBIE
OTHOIIIEHHUS, CKJIaJbIBaloIIMecs B cQepe OpraHu3alud, OCYIIECTBICHHS U TOCYyAapCTBEHHOTO
PEryJIupOBaHUs MPEITPUHUMATEIBCKON AESITeNbHOCTU. J(aHHAs TpyIna OTHOLIEHUN Peryiaupyercs
I'paxxmanckum  komekcom  Poccumiickoit  ®enepamuu [2], THE€ TpsAMO  yKa3aHO, 4YTO
MPEeANPUHUMATEIECKON CUUTACTCS JIeATEIHHOCTh, KOTOpasi HAIllpaBJIeHa HAa U3BICUYCHUE MPUOBLIH U
KOTopasi ocyuiecTBisieTcsi Ha cBod puck. CBoOoma mpeAnpUHUMATENbCKON AeATeIbHOCTH
rapantupyercst Koncrurynueit Poccuiickoit @eneparum [1].

Takum oOpa3oM, JEATETLHOCTh MOXKET OBITh NpU3HAHA MPEANPHUHUMATEIHCKON eCiIn
OTBEUYAET TAKUM TPEOOBAHUSAM, KaK: CUCTEMAaTUYHOCTh, CAMOCTOSITEIbHOCTh, PUCKOBBINA XapakTep U
HaIpaBJIEHHOCTh Ha CUCTEMATHYECKOE TIOTyUYCHHUE MPUOBLIH.

CaMOCTOATEIHHOCTh O3HA4YaeT CBOOOAY TMpH BBHIOOpPE HAMpaBlIEHUH, a TakKe METOJIOB
pabotel. HeszaBucumoe mnpunstue pemenuit [5, c. 11-14]. He pmomyckaeTcss mpom3BOIBHOE
BMEIIATENILCTBO KOTO ObI TO HU OBLJIO B YACTHEIE JIeNa.

Puck siBnsiercs oqHUM U3 00s3aTENBHBIX IPU3HAKOB MPEITPUHUMATETHCKON ACSITEIIBHOCTH U
MO/ HUM TOHUMAETCS TMPUHATHE Ha ce0s OTPUIATENIBHBIX IMOCIEICTBUNA KAKOTO-THOO pEIIeHUsI.
I'maBHOE yc0BHE CylIECTBOBAaHUS pUCKAa — COBPEMEHHBIN PBIHOK [6, ¢. 290].

CucreMaTHdeckoe Moiy4eHre MpruObLIH — OCHOBHAS 11e71hb. B elicTByIoIeM 3aKOHOIATETLCTBE
puOBLTL onpesienieHa B ¢T. 247 Hamorooro komekca Poccuiickoit denepanmu [3].

B oreuyecTBEHHON HOPUANYECKON HAyKe BOIPOC O MPUPOAE MPEANPUHUMATEIBCKOTO MpaBa
OBLIT U OCTAETCS MPEIMETOM MHOTOUYUCIICHHBIX JTUCKYCCUN HA TIPOTSHKEHUU JIeCATUNICTUH. SIBisieTcst
JIM OHO CaMOCTOSITEIbHON OTpacibio MpaBa, UMesi COOCTBEHHBIN PeaIMET U METOJI PeryIupoBaHus,
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WM K€ €r0 MOKHO IPEJCTaBUTh B KaUeCTBE KOMILIEKCHOTO 00pa3oBaHusl, 00BEAMHUBILIETO HOPMbI
pa3NMUYHBIX TPATUIIMOHHBIX OTpacied TpaBa [UIsl pEryiaupoBaHUs ocoboit  cdepbr —
NPEANPUHUMATENBCKON  JesATeabHOCTH? (COBpEMEHHBIE 3KOHOMMYECKHE pealuu W pa3BUTHE
3aKOHOAATEIBCTBA TPEOYIOT HOBOTO OCMBICTICHHSI 3TOU MPOOIEMBI.

B nactosimee BpeMsi CymiecTByeT HECKOJIbKO KOHIICTIIMI WJIM TMOJIXOJ0B K OIPEACICHUIO
MpeANPUHUMATENbCKOTO MpaBa. 110 MOHUCTHYECKON KOHIENIUHU MPEAIPUHUMATENBCKOE IPABO
SIBJSIETCS  CaMOCTOSITEIBHOM oTpacipio mpaBa [7, c¢. 27]. 3mece B KauecTBe NIpeaMeTa
MpEeANPUHUMATENIBCKOTO IpaBa BBICTYNAlOT OTHOLICHUS, KOTOpble€ BO3HUKAIOT B IpoLEecce
MPEANPUHUMATEIBCKON EATETbHOCTH MEXKYy XO3SUCTBYIOIIMMH CYOBEKTaMU. DTO HE OTPHUIIAHWE
CYILIECTBOBaHMS I'Pa’KJAHCKO-IIPABOBbIX WM aJIMUHHUCTPATUBHO-IIPABOBBIX HOpM. MoHHCTHUYECKas
KOHIICTIIMST TPHU3HAET, YTO MPEANPUHUMATEIBCKOE TPABO HMHTETPUPYET HOPMBI PaA3TUIHBIX
TPaIUIMOHHBIX OTpaciei, Oyap 3TO TPakIaHCKOE, aIMUHUCTPATUBHOE, (DMHAHCOBOE WM THO0as
WHasg OTpaciib, MepepadaTblBaeT MX B paMKax €IWHOTO NpeIMeTa W MeToAa, 00pasys HOBOE
CHUCTEMHOE KauecTBO. MOHUCTHYECKAs: KOHUEILUS BOCXOJIUT K COBETCKOMY X031iCTBEHHOMY IIPABY.
OHO peryupoBalio MIaHOBYIO XO3IUCTBEHHYIO JEATEIbHOCTh COIMATMCTHYCCKUX TpeaAnpusaTuii. B
COBPEMEHHOM BHU/JIE€ MPOU30IILIA aJanTalusi K YCIOBUAM PBIHOYHOM 3KOHOMUKH. CTOpOHHHUKaMU
SIBJISIIOTCS M3BECTHBIE HaydHble pAesTenu, Takue kak B. A. JlanteB, B. K. Mamyrtos, B. C.
Maprembsanos, I'. M. Csepainos, B. K. Annpees u apyrue.

[IpsiMO TMPOTUBOMIONIOKHA TAKOW TOYKE 3pPEHUS JAyaTUCTHUYECKas KOHIEIIHS, KOTopas He
NPU3HAET MPEANPUHUMATENIBCKOE IPABO CaMOCTOATENbHOM MpaBoBOM oTpacipio [8, c. 363].
CormacHO JaHHOW TEOpWH, BEPTUKAIbHBIE OTHOIICHHS B cdepe NpearnpuHUMATEIHCKON
JEATEIbHOCTH JOJKHBI PEryJupoBaThCsl aJIMHUHHCTPATUBHBIM IIPAaBOM, a TOPU30HTAJIbHbBIC
OTHOIIIEHUS — HOPMaMH TPaXJaHCKOTO TMpaBa. [[aHHYyI0 U/IeI0 aKTUBHO TMOIICPKUBAIOT IIUBUIIUCTHI,
KOTOpbIE TaKK€ KPUTUYECKH OLIEHHBAIOT CaMy BO3MOXHOCTb CYILIECTBOBAHUS KOMIUIEKCHBIX
oTpaciel npasa.

Tak, B. A. TapxoB u C. H. bparycek paccmarpuBaivu X HE MHAaY€, KaK TEPMUHOJIOTHUECKOE
Henopazymenue. 0. K. Toscroit roBopuT 0 TOM, 4TO MOAOO0HBIE 0Opa3oOBaHMs HE 3aHUMAIOT B
CHUCTEME TpaBa KaKOro-TmbO MecTa, B OTJIMYME OT OCHOBHBIX orTpaciedl. O. A. KpacaBumkos
noguepkuBai: «lIpunararenbHoe "KOMIUIEKCHAS" HE JOJDKHO MCKaXaTh CyTH CYIIECTBUTEIBHOTO —
"oTpaciu". /[By3HaUHOCTh TEpMUHA "OTpacib" CO3aET COBEPIIEHHO HEMPaBUIBLHOE MPEICTaBICHUE,
Oynro kKoMIuiekCcHoe (copMupoBaHHOE TO CYOBEKTHBHBIM COOOpaKEHHUSIM) COOpaHHE TEKCTOB
MPaBOBbIX HOpPM, XOTSI W HE camocTositeiabHas ("OCHOBHas"), HO T€M HE MEHEee KOMILIEKCHas
OTpaciiby.

Y0enurenbHbIM JTOKA3aTeIbCTBOM CAMOCTOSTEIBLHOCTH MPEANPUHUMATENHCKOTO MpaBa Kak
oTpacinu crTajo ero oduiuanbHoe 3akperieHne B HoMeHkmatype crenuanibHOCTEH HaydHBIX
paboTHHKOB [9, c. 45-46]. cTopruecku 3TOT POIeCC HavaJcs ¢ MOCTaHOBJICHHsI | 0Cy1apcTBEHHOTO
komuteta CCCP no koopauHaium HaygHo-uccieoBaTenbekux padot ot 20.04.1963 Ne 20, koTopsiM
B TIepeueHb Oblla BKIIOUEHA CHEIUAIBHOCTh «XO3SHCTBEHHOE TMpaBo». B  manpHeiiem,
noctanoBieHueM ['ocynapcrBenHoro komurera Cosera Munuctpos CCCP 110 Hayke U TEXHUKE OT
28.07.1972 Ne 385, manHoii cnenuanu3anuu ObuT npucBoeH mudp Ne 12.00.04, a moctaHOBIEHHEM
oT 25.05.1977 Ne 231 okoH4aTenbHO yTBepKaeHa cnenuaibHOCTh No 12.00.04 — «Xo03s1icTBEHHOE
MpaBo; apOUTPaKHBIN MPOIIECC.

OBOJIIOLIMS TEPMHUHOJIOTHHN ITPUBETA K TOMY, YTO NprUKa3oM MuHucrepcTBa Hayku Poccnn oT
28.02.1995 Ne 24 cnenmanpHOCTh 12.00.04 cTama MMEHOBATHCS «IPEANPUHUMATEIIBCKOE MPABO;
apOUTpaXHBI TIporiecc». 3aTeM, C HW3JaHMEeM NpHKa3a MUHUCTEPCTBA HAyKH M TEXHOJOTUH
Poccwuiickoit @eaepanuu ot 25.01.2000 Ne 17/4 [10], «npeanmpuHUMATENHCKOE MPABO» BOILIO B
cocTtaB Ooutee mupokoi cneruanbHocT Ne 12.00.03 — «rpaxaaHCcKoe MpaBo; MpeAIPUHUMATETBCKOES
MpaBo; CEMENHOE MPABO; MEXKIYHAPOHOE YACTHOE TIPABOY.
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Kak ormeuaer B. K. AHapeeB, OllcHUBAas COBPEMEHHOE COCTOSIHME CUCTEMBbI IpaBa, camu
IMBUIUCTH B KOHIIENIUU pa3BUTHS TPaXKIAHCKOTO 3aKOHOAATEIhCTBA MPU3HAIOT HEOOXOAUMOCTh
COUYETaHMs] YAaCTHBIX W MMyOJUYHBIX Hayald. OTO OOCTOSTENbCTBO, MO €r0 MHEHHIO, CHUXKAET
3HAYUMOCTh TPAJUIIMOHHOTO JEJICHUS TpaBa HAa YacTHOE W MyOIMYHOE, a METOJ[ IPABOBOTO
peryJupoBaHus MepecTaeT ObITh 0€3yCIOBHBIM KPUTEPUEM ISl OTIPENICTICHUSI CaMOCTOSTEIIFHOCTH
OTpaciu npasa.

BouiBoa. Takum o00pa3oM, mpeANPUHUMATENIBCKOE TMPABO TPEJCTABIAECT CJIOXKHOE,
WHTETPUPOBAHHOE MPaBOBOE 0Opa3zoBaHue, chopMupoBaBIeecs 115 KOMIUIEKCHOTO peryJIupOBaHuUs
0coboit cheprl 00IIECTBEHHBIX OTHOLIEHUM — MPEANPUHUMATENbCKON AESITeNbHOCTH, KIIIOUEBbIE
MIPU3HAKU KOTOPOH 3akperieHbl B ['paxknanckom konekce u Koncruryuuu Poccuiickoin @eaepanuu.

HecmoTpss Ha coxpaHAmOUIylocsi B HayKe JHCKYCCHIO MEXIY MOHHCTHYECKON U
NyaJIUCTUYECKOW  KOHUEMUHUSAMHM, COBPEMEHHBbIE pealud M  Pa3BUTHE 3aKOHOJATEIbCTBA
CBUJICTEIILCTBYIOT B TIOJIb3Y MPHU3HAHHS €T0 CaMOCTOSITEIHHBIM KOMIUIEKCHBIM OOpa3oBaHUEM B
CUCTeMe TMpaBa. YOEIUTENbHBIM apryMEHTOM SIBIISIeTCS ero oduiuaibHOe 3aKpeIjieHHE B
HOMEHKJIATYpPE HAyYHBIX CHEHHAIBHOCTEH, TJE€ OHO HBOJIOLMOHUPOBAIO M3 «XO3SMCTBEHHOTO
1paBa» B HEOTHEMJIEMbIII KOMIIOHEHT COBPEMEHHOM IOPUINYECKONW HAayKH. Ero caMocCTOsITeNbHbIN
XapakTep OINPEIEIAETCS HE CTOJIBKO KJIACCUYECKHMM YHUKAIBHBIM METOAOM, CKOJIBKO €IMHCTBOM U
MPAKTUYECKOW LEJIOCTHOCThIO MPEAMETa PEryJIUpPOBaHUS — BCEHl COBOKYMHOCTHM OTHOLIEHUH MO
OCYIIECTBJIEHUIO U TOCYIAPCTBEHHOMY PETYJIHUPOBAHUIO MPEAIIPUHUMATEIHCTBA.

[IpenqnpuHuMaTeNnbCKOE MPABO, HE OTpHLIAs 3HAYEHUS M JEHUCTBUS HOPM TPAAUIMOHHBIX
oTpacieH, SIBISIETCS HMEHHO MTPaBOBBIM 00pa30BaHWEM HOBOTO CHCTEMHOTO KadecTBa. OHO OTBEUaeT
MOTPEOHOCTSAM PBIHOYHOM HSKOHOMHKH, OOECHeurBasi IIEIOCTHOE IMPAaBOBOE COMPOBOXKICHUE
MPEANPUHAMATEIBCKON ESITEIIbHOCTH, YTO MOATBEPKIAETCA KaK €ro HayYHBIM CTaTyCcOM, TaK U
JIOTUKOM pa3BUTHsI COBPEMEHHOTO 3aKOHOATENLCTBA, B KOTOPOM YaCTHBIC U IMyOJINYHbIE Hauaia BCé
0oJiee TECHO MEePeTIeTAIOTCS.
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