PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

JlaBbinoBa FOausi AjlekceeBHA,
Maructpasr,

MexnyHapOaHbIN IOPUIUYECKUA HHCTUTYT,
r. MockBa

SAIUTA ITPAB U CBOBOJ HECOBEPIIEHHOJIETHUX
B IUPPOBOM ITPOCTPAHCTBE
PROTECTION OF THE RIGHTS AND FREEDOMS
OF MINORS IN THE DIGITAL SPACE

AHHOTanusi: B crathe paccMaTpuBAIOTCS CYIISCTBYIOIIME MPOOJIEMBI 3alIWTHl TPaB
HecoBeplIeHHOJIeTHUX B HTepHeTe. B mpoBeeHHOM 0030pe IUTepaTypbl BhISBIISIFOTCS IPOOJIEMBI,
CBsA3aHHBIC C KI/I6ep6yJIJII/IHFOM. B cratbe npeajararoTcd IOIPpaBKU K 3aKOHOAATCIbLCTBY H
MIOAYCPKHUBACTCHA BaXHOCTb C6aHaHCI/Ip0BaHHOFO nmoaxonaa, 06CCHCLII/IB3.IOH.ICFO 34Ty
HCCOBCPIICHHOJICTHUX IIPpH CO6J'IIOI[€HI/II/I HNX KOHCTUTYLIHMOHHBIX IIpaB Ha I/IH(l)OpMaIII/IIO.

Abstract: The article considers the existing problems of protecting the rights of minors on the
Internet. The conducted literature review identifies the problems associated with cyberbullying. The
article proposes amendments to legislation and emphasises the importance of a balanced approach
that protects minors while respecting their constitutional rights to information.
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C MOMEHTa CTPEMUTENLHOTO BHEIPEHHs IU(POBOY Cpe/bl B OOIIECTBEHHYIO JKU3Hb, a TAKIKE
€€ TOBCEMECTHOTO M MHOTO00pa3HOr0 pa3BUTHs, CTAHOBUTCS aKTyalbHBIM Bompoc: «Pemiaer nu
HacTosIIee 3akoHoAaTenbcTBO Poccuiickoit denepannu npoOieMbl, ¢ KOTOPHIMU CTAJIKMBAIOTCS B
CEeTH HECOBEpLICHHOJIETHUE TpaxkaaHe?». BcemupHas mnayTHHa, yCTapeBIIee Ha3BaHUE CETH
MHTEPHET, KOTOpasi BoOpajia B ce0si MHOXKECTBO MH(POPMAIIMOHHBIX HHCTPYMEHTOB U TEXHOJIOTUH,
BKJIIOYAsl COLIMAJibHbIE CETH, BHUJICOKOHTEHT, UTPOBBIE IUIaT(GOpMBI, 0Opa3oBaTelbHbIE KYpPChl U
MHOT'0€ JPYroe, BO MHOT'OM SIBJISIETCSI ITOJIE€3HBIM JIOCTHKEHUEM COBPEMEHHOTO O0IIECTBA, HO B TOXKE
BpeMsi HECET B ce0e OrpOMHYIO OMAaCHOCTh. Peub nieT 0 HEKOHTPOJIMPYEMOM TTOTOKE MH(GOPMAITUH,
BBIPOKEHHOM B Pa3HBIX (opMax, KOTOPYIO HM3-3a JHS B J€Hb B XAOTUYHOM MOPSIKE MOTIOIIAeT
MOJIoJIo€ TIOKoJieHHe B ceTu. [Ipobremamu Takoro ¢opmarta B3auMOIEHCTBHS MOJIOJCKH C
HeperyimpyeMoil uH@opMmalueil, MOryT BBICTyNaTh, KaK €€ JIeCTPYKTHBHAs HAIpaBlIEHHOCTb,
BIIMAIONIAS HA LEHHOCTH U MOpPAJib HEOKpEMIEH JTUYHOCTHU, TaK M MOTEHIUAIbHBIE YIpO3bl IS
MICUXUYECKOTO 3/I0POBbsI, COLMAIIBHON a/lanTallii U 00IECTBEHHOW O€301MaCHOCTH, B LIEJIOM.

B cBsi3u ¢ 3TUM 11e1b JAaHHOTO MCCIIEA0BAaHUS — U3YyUYUTh, OCHOBHBIE ITPOOJIEMbI HAPYIIICHUS
InpaB W 3aKOHHBIX HHTEPCCOB, C KOTOPLBIMH CTAJIKHBAIOTCSA HCCOBCPUICHHOJICTHUC B HUHTCPHCT
npoctpanctBe. K 3a1aqam ncciaenoBaHust OTHOCSTCS:

1. IlpoBenenne o00630pa AUTEpaTYphl HCCIENOBAaHUN TOCIEIHUX JIET, TOCBSIIEHHBIX
W3yYEHUIO 3allUuTe TMpaB, CBOOOJ W, B  IeJOM, HWHPOPMALMOHHON  Oe30macHOCTH
HCCOBCPIICHHOJIECTHUX, U BBIACICHUEC KITFOUYEBBIX npo6neM, C KOTOPBIMH OHH CTAJIKHMBAKOTCA.

2. Pa3paboTka  peKOMEHJAIuii,  HaMpaBJICHHBIX  HA  YJIY4YIIEHHE  HACTOSIIETrO
3aKoHOAATensCcTBA Poccuiickoit denepanuu 1O pPEryIupOBaHUIO CBOOOJHOTO JIOCTYIa K CETH
WHTEPHET CPeIU HECOBEPIICHHOIETHUX.
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3amura nmpas U cBOOOI HECOBEPILICHHOIETHHUX JIIOJICH B CETU MHTEPHET SABISAETCS HACYLTHON
MHOTUe ronbl. J[ns Oonee riyOOKOTO MOHMMAaHHUS OCHOBHBIX IMPOOJIEM, KOTOpPBIE MpecleayloT
MOJIOZIO€ TIOKOJIEHHE B TOM (hopMare CBOOOAHOIO AOCTYIMA K CETEBBIM BO3MOKHOCTSIM, KOTOPBIE MbI
3HAaeM CerojHs, oOpaTuMcs K TakuMm uccnenoBarensM, kak C.M. Muponosa, F0.C. Casuna, 1O.E.
Kapcrokoga.

C.M. MupoHoBa paccMmaTpuBaeT MpoOjieMy 3allUThl HECOBEPUICHHOJETHUX B LU(POBOU
chepe, yTBepxkaas, UYTO HEOOXOAMMA KOMIUICKCHAs CTPaTervs, OXBAThIBAIOIIAs IPaBOBbIC,
COLMAIbHBIE M TEXHUYECKUE AaCIEeKThl. ABTOp IOAYEPKHUBAET Ba)KHOCTh IPABOBOM 0a3bl i
CO31aHHUA  OCHOB  WHGOPMAlMOHHONM  0€30MacCHOCTH  HECOBEPIICHHOJIETHUX,  OTMevas
3aKoHoAarenpHble ycunuss Poccun, Takue kak 3akoH «O0 wuHdopmaruu, HUHGOPMALUOHHBIX
TEXHOJOTUSAX U 0 3ammre uHpopmanun» 2006 roga u 3akoH «O 3ammre neTei oT uHpopManuy,
MPUYHUHSIONIEH Bpea UX 310poBbi0 M pa3zBuTuio» 2010 roga. Hecmotps Ha 3tu noctuxkenus, C.M.
MupoHoBa MOAYEPKUBAET, YTO 3AaKOHOAATENbHAs pEaKlMs Ha CTPEMUTENIbHO pa3BUBAIOIIMICA
uudpoBoi JNaHAMAPT TO-IPEKHEMY 3aMa3JbIBACT, YTO NPENATCTBYET A(PQPEKTHUBHON 3aiuTe
HECOBEPILICHHOIETHUX. ABTOpP MCCIIEOBAaHUS IMOAYEPKUBAET INI0OanbHbIM Xapaktep WHTepHera,
KOTOpBIM BBIXOJAUT 3a paMKHM HAlMOHAJIBHBIX IPABOBBIX IOPUCAMKIUI, MOAYEPKUBAs BaXKHOCTb
MEXIyHapOAHOTO COTPYIHUYECTBA I 3P PEKTUBHON OOPHOBI C COBPEMEHHBIMH KHOEPyTPO3aMHu.

B nenom, C.M. MupoHOBa BBICTYIIAET 3a LIETOCTHBIHN MOIX0, BKIIOYAIOLIHA B ce0s1 TOMUMO
MIPaBOBBIX pe(pOpM MPOCBEIICHNE ONIEKYHOB M HECOBEPIICHHOJIETHUX, a TAK)KE BHEAPEHUE 3alTUTHBIX
TEXHOJIOTHi [2].

10.E. KapciokoBa, B CBOIO 0uyepe/lb, pacCMaTpUBAET MPoOIeMbl CyAeOHOI0 IpeciiejOBaHuUs
o jaenamM o KuOepOyJUIMHIe B OTHOIIEHWH HECOBEPUICHHOJETHHUX, MOJUYEpPKUBAsl TPYIHOCTH,
KOTOpbI€ BO3HHUKAIOT MPHU MOMCKE MPABOHAPYLIUTENS B CBSI3M C AHOHUMHOCTBIO IIOJIb30BaTENIEH U
MTOBCEMECTHBIM PaCIpOCTPAHEHUEM OHJIAWH-TUIATGOPM. ABTOp OTMEYAET BHICOKUN POCT CYHMIIHJIOB,
B cBsi3u ¢ OymumHroMm B cetu. E.FO. KapcrokoBa BbicTymaer 3a co3faHue 0ojee KOMIUIEKCHON
MpaBoBOM 0a3bl, YUYUTHIBAIONIEH BCE CIOKHOCTH COBPEMEHHOr0 LH(POBOTO JOMOTaTelbCTBa,
BMEUIATEIbCTBA B YACTHYIO )KU3Hb, HAPYIIEHUS! KOHCTUTYIUOHHBIX IIPaB U JI.p. ABTOP CUUTAET, YTO
Ui co3laHus Oe3omacHOW IMQPOBOM cpeabl IS MOJOIBIX IOJIb30BaTeNeil Heo0XoauM
KOMIUIEKCHBIN MOAX0/, 00bEeTUHSIOUINI IPaBOBbIE, 00pa30BaTeNbHbIE U OOIIECTBEHHBIE CTPATErHH
[1].

}0.C. CaBuHa BBICTYNAeT TaK)Ke 32 MHOTOTPAHHBIN MOAXO0/ K 3allUTe UX MH(POPMAITMOHHBIX
NpaB, BKJIFOYAIOIINI TaKKe MEPBI, KaK 3aIuTa KOHDUICHIINAILHOCTH IEPCOHATBHBIX JaHHBIX (B TOM
YHClie Te0JIOKaIlM 1 HOMEPOB TeNle()OHOB), BBE/IEHNE BO3PACTHBIX OIPaHUYEHUI IIPU perucTpanuu
u pa3paboTka (QYHKUWH, OrpaHMYUBAIOIIMX JIOCTYIN K 3alpeIieHHOMY KOHTEHTY Ha TEeppUTOPHUU
Poccuiickoit deneparuu. B kauecTBe HHCTPYMEHTOB, aBTOP MPEIJIaraert:

1. BHeapeHue aJMMHUCTPATUBHOTO Haja30pa Uil KOHTPOJS 32 PaclHpoCTpaHEHHEM
uHpopManuy Ha BeO-caifTax.

2. KouTeHT-punpTpbl, HEOOXOAUMBIE IS MPENOTBpALEHUS JOCTyHa K 3ampenieHHON
nH(pOpMaLINUY 1J11 HECOBEPUICHHOJIETHHX.

10.C. CaBuna cornamaercs ¢ OOIIMM 3aMEYaHUEM CpPEIMd HUCCIeAoBaTelied O TOM, 4TO,
HECMOTpsl Ha HaJM4YWE PEeryJupylolleld 3aKoHOIaTeIbHON 0a3bl, HAampaBJIeHHON Ha olecrieueHHe
0e30MacHOCTH HEeCcOBepIIeHHONeTHNX B UHTepHere, Takue mpoOsieMbl, Kak KUOepOyJIUHT,
MIPOJOJKAIOT OCTaBaThCsl aKTyalbHBIMU B HacToslIiee BpeMsl. B CBA3M ¢ 3TUM aBTOp BBICTYHAET 3a
pedopMBI B HOpPMATUBHO-TIPABOBOM 0a3e, a UMEHHO, 3a CO3/1aHHE HOBBIX KOHKPETHBIX IOPHINYECKUX
ompezeneHuii, KOTopele OyAyT OMpeneNsiTh, YTO OTHOCUTCS K KHOepOyJUTMHTY, a YTO SIBISETCS
CaMOBBIpaKEHUEM B CETH HHTEpHET [3].
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[IponenanHbIi TUTEPATYPHBIM 0030 MO3BOIAET IPUNHTH K BBIBOY, UTO aKTyaJlbHas IPaBOBast
0a3a, HampaBJiCHHas Ha PETyJMPOBaHME CETH MHTEPHET, a TAKXKe 3aIlMUTy MpaB U COOIOAEHUS
3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX TPAXKIAH HaIlel CTPaHbl, HY>KAAETCS B 3HAYUTEIBHBIX
pedopmax. B cBs3u ¢ 3TUM MBI pazpaboTaiy U NpeasaraeM psj paBOBbIX PEKOMEHJalM:

1. Cnenyer BBecTH nonpaBku B PepepanbHbiii 3akoH «O0 nHGOpManuu, HHOOPMAITHOHHBIX
TEXHOJOTUSIX M O 3aluTe HHPOpPMALUW», KOTOpble Obl PpEryJupoBald PErHCTPALUIO
HECOBEPIICHHOJICTHUX (IOCTOBEPHOCTh MX TEPCOHAIBHBIX JAHHBIX) B COLMAIBHBIX CETSIX, B TOM
quciie He00X0AUMOCTh COTJIacHsl POAUTENEN WU ONIEKYHOB U BO3JIO’KEHHE HA HUX OTBETCTBEHHOCTH
3a JaJbHEUIINe IPOTUBOIIPABHBIE ACHCTBUSA B CETH.

2. YToOBl yCHJIMTH 3aLUTy HECOBEPLIEHHOJIETHUX OT BPEIHOIO0 KOHTEHTa B LU(POBOM
MIPOCTPAHCTBE, HEOOXOIUMO ONPEACTUTh U PACIIUPUTH MOHATHE BPEIHOW MH(OPMAINH, 3aKPEIHUTh
UX B 3aKOHOAATENbHOM 0a3e M YCTaHOBUTb AJAMMHUCTPATHBHbIE W YIOJIOBHBbIE HaKa3aHHUA 3a
JOMYyIICHUs ~ WUX  paclpocTpaHeHuss Ha  miuargopmax, TIA€  MOTYT  HPUCYTCTBOBATh
HECOBEPILLICHHOJIETHHE IPakJIaHe.

3. Cnenyer paspaboraTh HOBbI 3akoH «O KuOEpOyJUIMHTE», B KOTOPOM OyayT 4YETKO
OTIPENIeJICHO TOHATHE KUOepOyJUIMHra, Mephl TPEAOTBPAIICHUS, OOSI3aHHOCTH OIEPaTOpOB
nuGpPOBBIX IIATGOPM MO MOHMTOPUHTY M MHPOPMHUPOBAHUIO 00 MHIUAEHTaX B CETH, a TaKXKe
YCTaHOBJICHBI COOTBETCTBYIOIIME HAKa3aHUS 32 HAPYIICHUSI.

Takum o6pa3oM, IpOBEIEHHOE UCCIEI0BAaHUE JEMOHCTPUPYET 3HAUUTENbHYI0 po0iIeMy B
POCCHIICKOW 3aKOHO/ATENIbCTBE, KACAIOUIYIOCS PETYJIMPOBAHMS HWHTEPHET MPOCTPAHCTBA LIS
HECOBEPILIECHHOIETHUX rpaxkaad. [Ipobiiema nMeeT BBICOKUI ypOBEHb CIIOKHOCTH B CBSI3U C TEM, UTO
MPEJCTABISIETCS HEOOXOJMMBIM YUYUTHIBATh TOHKYIO T'paHb MEXIY PpETyJMpOBaHHEM BO Oiaro
MOJIOJIOTO YEJIOBEKA U, B TOXKE BpPeMs, HEIOMyIIEHUEM HapYLIEHHUs €ro MIPpaB Ha cOOp, UCIIOIb30BaHHE
W pacnpocTpaHeHne MH(POPMAIUHU JIFOOBIM JOCTYIHBIM METOJOM, YTO BBIPAXKEHO B cTaThe 24
Koncrutyuun P®. Bbynymmume wuccinenoBaHuss MOTYT ObITh IOCBSIICHBI aHalU3y BHEIPEHUs
MEXTyHapOIHOTO OTIBITA, KACAEMOTO TIPABOBBIX MPAKTUK 00ECTICYCHHUS 3AIUTHI PaB U COOTIOACHUS
3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX TPAXKAAH B CETH UHTEPHET.
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