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COLUAJOTI MUYECKHUI MTOIXO1 TPABOIIOHUMAHUA

AHHOTanusi: ABTOp NPEAIPUHUMAET MONBITKY MCCIEAOBAHUS MPEINOCHUIOK K MOSIBICHUIO
COLIMOJIOTMUECKUX KOHLenui mnpaBa. Hapsay ¢ 3TuM, mnepednciieHbl COLMalbHBIC SBICHMS,
OKa3bIBAIOIINE BIIMSHUE Ha IPABOBbIE HWHCTUTYThHl. BBISBIEHBI JAOMUHUpYIOLIUE MPOOIEMBI
COLIMOJIOTHYECKON MIKOJIBI MPaBa, KOTOPBIE MPOCIIECKUBAIOTCS B COBPEMEHHBIX HAYYHBIX paboTax.

KiroueBble cJIOBa: COLMOJIOITMYECKHE KOHILENIMM; COLMOJIOIMYECKas IIKOJIa IIPaBa;
COLIMOJIOTHSI ITPABa; COLMAIBHO-IIPABOBAs )KU3Hb; COLIMOJOTMYECKOE TPABOIIOHUMAHHUE.

IIporieccbl  OOHOBJIEHHS ~ 3aKOHOJATENbCTBA,  JUHAMU3M  CylAeOHOH W HMHOH
[IPABOIPUMEHHUTENBHOM NMPAKTUKKY, BHUMaHUE OTEYECTBEHHON M 3apyO0eKHOM MOJIUTHKO-IIPaBOBOH
MBICJIH K COI[MAIbHOMY B3aMMOACHCTBHIO (OOMICHHIO), HEOOXOUMOCTh MIOCTEIIEHHOT0, TIOATAITHOTO
Iepexoia K y4eTy HHTEpECOB OTAEIBHO B35 TOU JIMYHOCTH IIPEIOIPEACIISAIOT OBBIIIECHHBIN HAYYHO-
HCCIIeIOBATENILCKUI MHTEPEC K OCOOCHHOCTSAM ITOHMMAaHMs IpaBa B KOHTEKCTE COLMOJIOIMYECKON
mkonbl. Teopetuk mpaBa B.B. Tpodumor crnpaBennuBo 3amedaeT cieayromee: «CoBpeMeHHBII
COLMAIIbHO-IOPUINYECKUN OIBIT, JyMaeTcs, Bce OoJiee HarjsAHO BBIABISET HEOOXOAUMOCTH
KOPPEKIMH CYIIECTBOBABIIMX IIOJXOJ0B B IPaBONO3HAHMM, OOJE€e OCO3HAHHOI'O HHTepeca K
npeeIbHO-COLUAbHBIM pobiiemaM (OcHOBaM) mpasaxl.

Xapakrepusysl JaHHYIO 00JIaCTh HayYHBIX MCCIEIOBAHUN B UCTOPUYECKOW PETPOCIIEKTHBE,
3aMEeTHM, YTO MEPUOJI CTAHOBJECHHUS COLMOJIOTHYECKOH ropucnpyaeHiuu npuxonutcs Ha XIX —
Havago XX Beka. Pa3BuTHe COIMOIOrMYECKOW WIKOJBI MPaBa IMPOTEKANIO B JBYX IUIOCKOCTSX
HAay4yHOTO 3HAHUSA: C OJHOH CTOpPOHBI, HPEINPUHUMAIUCH MOMNBITKU pPa3pabOTKH IPABOBBIX
KOHIIETIMI B paMKax oOmIed COIMOJIOTUH, C JAPYIrod — HHCTPYMEHTapHid, HCHOJIb3YEeMBbIH
COLIMOJIOTHYECKON HayKOH, TPUMEHSIICA B 00JIaCTH IOPUCTIPY ICHIIMH.

BunnelmmMy nOpencTaBUTENs MM COLMOJIOTMYECKOM IIKOJIBI IIpaBa SIBIIAKOTCA KAk U
COLIMOJIOTH, TaK  IopUCThl. Tak, HanmpuMmep, BHUManue M. Bebepa, T. [Tapconca, XK. I'ypsuua Ob110
HalpaBJIeHO, B TOM YHCIIe, U Ha poOsieMbl o01iel Teopuun npasa. PogoHadanbHUKU 0T€YECTBEHHON
COIIMOJIOTUYECKOH IOpHUCTIpYIeHIInH, cpeau KoTopeix M.M. KoBanesckuii, C.A. MypoMmIieB Takxke
BHECIIM KOJIOCCAJIBHBIN BKJIAJ B IOPUAMYECKYIO0 HAYKy, 3a/1aB BBICOKYIO IUIAHKY U OPUEHTHpP JIA
MOCJIEAYIOIUX UCCIENOBAHUM, B CBOIO O4Yepeab MMO3BOJIMBIINX I0J Pa3IMYHBIM YIJIOM IIPOBOAMTH
HCCIE0BAaHUE CTOPOH COLMAIIBHO-TIPABOBOM JKHU3HHU.

@opMHUpOBaHUE  COJEPKAHMSA,  KOHILENTYaJbHOM W MHPOBO33PEHYECKOM  OCHOB
COLIMOJIOTMYECKUX KOHIEIIUN IIpaBa CKJIAJIbIBAJIOCh B YCIIOBUAX IOJIEMHUKH C IPEACTABUTEISIMU
IOPUINYECKOTO TO3UTHBHM3MA, HAEH KOTOPOro SABISUIMCH rocmnojacTByromumu B XIX Beke.
IIpencraBurenn M CTOPOHHHUKM COLMOJIOTMYECKOM INKOJIBI IIpaBa IOJYEPKUBAIM HEIOJHOTY
IOPUINYECKOT0 TIO3UTUBU3MA U (POPMATILHO-T0TMAaTHUECKOTO MO/IX0/Ia K MPaBy M yKa3bIBaJlu Ha TO,
YTO aHaIN3 ()EHOMEHA MpaBa JODKEH HAUMHATBHCS C PACCMOTPEHMS O0IIECTBA KAaK LEJOCTHOIO
opranu3ma. OOIHii SKCKYpC B UCTOPHUIO IPABOBOM HAYKH MO3BOJISIET YBHUJIETh, UTO MOCIIEI0BATENN
JAHHBIX KOHIIETIIIUI J1e1al0T BBIBOJ O HEOOXOAUMOCTH MOHUMAHHMA MpaBa CKBO3b MPHU3MY APYTUX
3JIEMEHTOB COLUATIBHON CUCTEMBI.

) ‘pogumos B.B. ConpanbHO-MHTEPAKTUBHAS KOHIICTIIUS MpaBa (K mpodjieMe 000CHOBAHUS TPAIUIIMK POCCUHCKON
1 3apy0exHoit Gunocodru u cormonoruu npasa // [IpaBosenenne. Ne 2 (313). 2014. C. 20.
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B osroit cBsi3M, creayer KOHCTAaTUpPOBaTh, UYTO COLMOJIOTMYECKHE KOHLEMIHMM IpaBa
0a3upyIOTCsS Ha HUCCIIENOBAaHUU PA3NUYHBIX MO CBOEU MPHUPOAE COLUUATBHBIX MPUYUH U (HAKTOPOB,
KOTOpPbIE€ BIIUSIOT HA W3/IaHME HOPMATHUBHBIX MPABOBBIX AKTOB M, COOTBETCTBEHHO, IOSBIICHHE
MIPABOBBIX HOPM, WX BIIHMSHHS Ha MPaBONPUMEHUTENBHYIO MPAKTUKY. TakuM oOpa3oM, BO3HHUKAET
CIENYIOIIUA BOIPOC — KAaKUE€ COLMAJIBbHBIE SIBICHUS OKa3bIBAIOT BIIMSIHUE HA HOPHUINYECKHE
UHCTUTYThI? K HHMM yueHbIE€ OTHOCAT CTpaTU(HUKALMIO, KOJUIEKTUBHOE IOBEJICHHUE, SIBJICHMS,
CBSI3aHHBIE C MAJIBIMU I'PyIIIaMH, & TAKXKE B3aUMOICHCTBUE UHIUBUJIOB.

HenocTtarounocts ormaTHYecKUX 3HAHUIA O TIpaBe JUIsl TOTO, YTOOBI IOHUMATh €0 MPUPOTY U
Ha3HAYCHUE B YCIIOBUSAX JHUHAMHYHOTO Pa3BUTHA OOIIMPHBIX M PA3HOILIAHOBBIX OOIIECTBEHHBIX
OTHOIICHHUH, TIOCTENIEHHO CTAaHOBWJIACh OYEBUAHOM, IMOCKOJIBKY YYEHBIE YTBEPKIAIOT, YTO «IIPaBO,
IIOHMMAEMOE B JJOTMAaTUYECKOM CMBICJIE, SIBJISIETCS JIMILb IPUIIOKEHUEM, JIUILb HAJICTPOUKOM, KOTOpas
PYXHET, €CJIH 0]l Hee He TIOJIBECTH COLUoIornuecKkuil pynnament»2. Ciaenyer OTMETUTD, 110 HAIIeMy
MHEHUIO, B HACTOSIIIEE BpeMsl IOPUANYECKON HAayKoi ObUT M30paH HaydHO OOOCHOBAaHHBIHM, BEPHBIN
BEKTOp JISi MCCIIEAOBAHMS JTOMHHUPYIOLIMX MPOOJIEM COLUOJIOTHYECKONW IIKOJBI, CPeIu KOTOPBIX
MOYKHO Ha3BaTh COLMAIBHYIO NMPHPOJY IpaBa, B3aUMOJACHCTBHE WHIMBHUIOB M MPABOBOE OOIICHUE,
KOH()JIUKT U COTPYIHUYIECTBO (COMUIAPHOCTD) B MIPABE, COLMAIBHbIC TIPUTA3AHNUS.

3HaMEHATeJIbHOM BEXOM B Pa3BUTHUM COLMOJIOTMYECKOM IIKOJBI IIpaBa  SIBJISETCS
MIPOTUBONOCTABIsIEMasl «MEXaHUYECKOW IOPHUCIIPYIEHIIMUY MporpaMMHasi, JIo3yHroBas pabora P.
IMaynna (1879-1964) «KurmkHoe mpaBo U mpaso aeiictBytoriee» (Law in Book and Law in Action).
Crnenys conepkaHuio JaHHOW paOOThI, CleAyeT He OrpaHUYMBATHCS aHAJIM30M «IIpaBa B KHUTAX).
Pocko Ilaynn mnpenomaBan B kpynHeimux yHuBepcuterax CHIA. Ero cuuraror ogHUM U3
OCHOBOIIOJIO)KHUKOB ~ aMEPHKAaHCKOW  COLMOJIOTMYECKOW  ropucnpyaeHuuu.  Hanpasienue
IOPUCTIPYJICHILINY, TOAJCpXKHBaeMoe W pa3BuBaeMoe IlayHIOM, CTpeMHMIOCH K TOMY, UYTOOBI
MOMECTUTh 4YeJOBEKa B ICHTP BHUMaHHS (COOTBETCTBEHHO, BCE MPABOBBIC JTOKTPHHBI JIOJIKHBI
COOTHOCHUTBCS C aHTPOMOLEHTPUUYECKUM HOJIXOJIOM).

C kakoil Lemnpko CleIyeT CTaBUTh YeJI0BEKa BO riaBy yria? [Ipencrasisiercs, 4To NOHUMaHue
COLIMAJIbHBIX HMHTEPECOB CYOBEKTOB OOIIECTBA HE TOJIBKO NMPEAOCTABUT BO3MOXHOCTH UEIOBEKY
YBUAETh CBOU MPEUMYIIECTBA HCIOJHEHHUS CBOMX O0Os3aHHOCTEH, HO TIO3BOJUT BBICTPOUTH
3akoHOJaTeN0 3(pPEKTUBHYIO rOCYy1apCTBEHHO-TIPABOBYIO MOJTUTHKY.

Takke cymecTByeT M BTOpPO€ AaBTOHOMHOE HAaNpaBJICHHME B paMKaX aMepUKaHCKOH
COLIMOJIOTHYECKON HIKOJIBI, KOTOPOE OBLIO CPOPMHUPOBAHO U3 COIMOJIIOTUYECKON FOPUCTIPYICHIIHH,
CTOPOHHUKH KOTOpPOM yAENsUIM MOBBIIIEHHOE BHUMAaHHE MPaBOTBOPUECKONW (YHKIUHU CyAEOHBIX
OpraHoOB BIIACTH.

Beixoa pa6otsr O. Dparxa «OCHOBOMOIOKEHHs conuooruy npasa» (1913) o3nameHnoBaio
YTBEP)KIACHUE COLIMOJIOTMM IIpaBa B KadeCTBE CAMOCTOSTEIBHOM HAyYHOW JHUCHUIUIMHBL B
MIPEINUCIOBHUH K HeW HanucaHo: «LIeHTp TshkecTr pa3BUTHUS IpaBa B Halle BpeMs, Kak U BO BCE IPyTUe
BpPEMEHA, HAXOJUTCS HE B 3aKOHOIATENILCTBE, HE B FOPUCTIPYACHIINHU WIIH CyIOIIPOU3BO/ICTBE, 8 B CAMOM
obmectBe»3. LleHTpanmpHOW wuAeei ero pabOThI SBISETCS TMPABOBOM TUTIOPAIM3M, KOTOPBIM
MpeAroaraeT HapsLy ¢ OQHIMATEHOM IIPABOM, IOTMOH U TEOPHEN CYIIECTBOBAHUE GKUBOTO TPABay.

0O0603HaYnB HEKOTOPBIE BO33PEHUS 3apyOEIKHBIX YUEHBIX, MTOJIaraeM HEOOXOAUMBIM MEPEeUTH
K COI[MOJIOTUYECKOMY COZCPKaHHIO TpaBa (Ha MpUMEpe HEKOTOPBIX YYEHBIX), CIOKUBIIEMYCS B
COBPEMEHHON oTeuecTBeHHOM Hayke. [locinenHsss HuKorga He MCKIOYaga M3  CBOETO
METO/I0JIOTMYECKOTO apCeHaa COLMOIOTMYECKUM MOAXO0I.

2 Kynvuap K. CotmonorusM B OypKyasHoii Teopuu ipaBa // Kputika coBpeMeHHoM Oypikya3Hoi Teopun npasa. CO.
crareii / mon penakuueit B.A. Tymanosa. M., 1969. C. 70.

3 Opaux E. OCHOBBI COLIMOJIOTHH TTpaBa // AHTONOTUs MUPOBOH TpaBoBOi Mbiciu. B 5 1./ o1B. pen. O.A. Kuakos.
T. 3. M., 1999. C. 623.
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Coserckuii u poccuiickuii nmpasosesa /[.A. KepumoB B pabote «IIpoGnemsl obuieil Teopuun
IIpaBa» CBSA3BIBAET OCHOBBI IIpaBa M OOILIECTBEHHYIO JKU3HEIESATEIBHOCTD, MOAYEPKUBAS MPAMYIO
3aBUCUMOCTh IIpaBa OT YCJIOBUI ku3HM oOmectBa. COrinacHo €ro MpeaCTaBICHHUSM, IPaBO
MIpeiCTaBIseT COOO0M HE TOIBKO IOPUANYECKUIN, HO ¥ COLIMATIbHBINA (PEHOMEH. Y UeHbI NOJUepKUBAET,
YTO MPaBO MOJABEPKEHO BIUSHUIO PA3IMUHBIX chep 0OLIeCTBEHHON )KU3HH.

OaHuM #3 BUIHEHIIMX CTOPOHHUKOB IMPOOJIEM COLUAIBHO-IPABOBOM KOMMYHUKALIUU
apigercs npasosen A.B. [lonskoB, 3a10KUBLIMI JIOTMKY COLIMOJIOTMYECKOTO NPaBOIIOHUMAHUS B
pa3HbIX pakypcax (MpaBo Kak KOMMYHHUKATHBHBINA MOPSJIOK OTHOLICHUH; MPAaBO KaK I[EHHOCTHOE
SIBJICHHE; MIPABO KAaK COBOKYIHOCTb IPH3HABAEMbIX OOIIECTBOM MpUTA3aHUll ntojei)4. Bozspenus
YYEHOTO OTPa)KE€Hbl B MOHOTPAUsIX, HAYUHBIX CTAThsIX, BMECTE C TEM, €r0 IOHUMaHUE IPaBa MOXKHO
BBIPA3UTh B CIEIYIOIEM: «IpaBo (OpMHUPYETCs Kak CreHU(pUUECKUil COLMANbHBIA SI3bIK M Kak
yHUBEpcallbHast (opMa COIMATbHOTO B3aUMO/ICHCTBUS (KOMMYHHUKAIIHH)».

Pesromupys, cienyer 3amarbCsi BOIPOCOM — B UYEM HKE COCTOMT YHUKAJIBHOCTH
COLIMOJIOTMYECKOM IIKOJIBI TPaBa U COLMOJIOTUH MpaBa? YHUKAIBHOCTD IIEPBOI COCTOUT B TOM, YTO
[IPaBO paccMaTpPUBACTCS KaK COMUAIbHBIN (peHOMeH, OpPHEHTUPOBAHHbII Ha OTPEOHOCTH JIFOEH,
ux (akTuyeckue OoTHOUIEHUs. BTOpoil — B TOM, 4TO OHa SIBISETCS «IIOYBOMW» ISl IMIUPUUYECKUX
JAHHBIX KaK Ul OPUCTOB-TEOPETUKOB, FOPUCTOB-IIPAKTUKOB, IIOCKOJIBKY KaK IIEPBBIM, TaK U BTOPBIM
HEe00X0IMMO MOHUMaHHUE U TBEP/I0€ 3HAHUE COLMAIbHBIX (DAaKTOPOB.
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