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K BOITPOCY Ob UCIIOJIHEHHMH YT'OJIOBHOT'O
HAKA3AHUA B BUJE OBA3ATEJIBHBIX PABOT

AHHOTAIIMS: B CTaThE OTpPa’KXCHBI BOIIPOCHI OpraHu3aliii U UCIIOJITHEHWA YIOJIOBHOI'O HaKa3aHUsA
B BHIEC 00s13aTEIIBHBIX pa60T B YT'OJIOBHO-HUCHOJIHUTCIIBHBIX HMHCHCKOHAX, 4YTO O6y0JIOBJI€HO
BBICTpAaMBAHHWEM OPraHU3allMOHHO-IIPABOBOI'0 MEXaHN3Ma MCIIOJTHCHUA HaKa3aHUs ITyTEM OIITUMU3alluN
€0 OTACIBbHBIX (bYHKHHﬁ, B TOM 4YHUCJIC C UCIIOJIBb30BAHUEM I/IH(i)OpMaLII/IOHHBIX TEXHOJIOTHI.

KaroueBnie cjoBa: YTI'OJIOBHO-HUCIIOJIHUTEIIBHBIC HWHCIICKIIUH, 00s13aTeNIbHEIC pa6OTBI,
HCIIOJIHEHHE HaKa3aHUH.

Bonpoc ucnonHeHus Haka3aHMs BCErJa OCTAETCS aKTyalbHbIM M TPeOYyeT MOCTOSHHOIO
n3ydyeHus U aHanusza. OnHol u3 ¢popM HakazaHUs, KOTOpask UCIIOJIb3YETCS B COBPEMEHHOM cucTeMe
NIPaBOCYMs, SIBJISIOTCS 0OsA3aTenbHble pabOThl. JTa YrojloBHAas Mepa OCOOEHHO IIMPOKO
MPUMEHSIETCS B OTHOLIEHUH JIUL], COBEPIIMBIINX HE3HAYUTEIIbHbIE IPECTYILIICHHUS.

VcnonHenue Haka3zaHHs B BUZE 00s3aTENbHBIX pabOT UMEET CBOM OCOOCHHOCTH, KOTOPHIE
HEO0OXOMMO YYHUTHIBATh IpPH perjaMeHTallM JTaHHOro mpoiiecca. Bo-nepBbiXx, Takoe Haka3aHHE
[IpearosaraeT BHIIOJIHEHUE ONPeIeIEeHHOro 00beMa TPy IOBbIX omepanuii Ha 6yaro odmecTBa. ITo
MOXKET OBbITh YOOpKa TEPPUTOPUH, YXOJ 3a KUBOTHBIMHU WJIM BBIIIOJIHEHUE OPYTHX IOJIE3HBIX JJIS
cooOuiectBa 3a1au. Opranu3anys 1 KOHTPOJIb 32 BHIIOJIHEHUEM 0053aTeNIbHBIX pa0OT BO3JI0KEHBI HA
COTPYAHHUKOB YTOJIOBHO-UCIIOJIHUTENBbHBIX HHCTIEKIni (YIN).

OnHako WCIOJHEHHWE HaKa3aHWA B BHJE 00s3aTeNbHBIX paboT He Bcerjga Oe3ymnpedHo
¢byHnkumonupyer. Hepeako BO3HHMKAOT CIOKHOCTH C OpraHu3alueil paboyero mpoiecca WiIH C
noI00poM MOAXOAIIeH paboThl U oCyXkAeHHBIX. KpoMe Toro, a3eKTUBHOCT TaHHON (OpMBI
HaKa3aHWs BBI3BIBAET IUCKYCCHM: OJHM IIOJIaraloT, YTO OHA CHOCOOCTBYET pECOIMaM3allud U
COLMAJILHOW aJlanTalliy JIUI, OTOBIBAIOIIMX HaKa3aHUe, JAPYTHe ’K€ YKa3bIBalOT HAa BO3MOKHOCTh
370ynoTpedsieHus: AToi Mepoit win e€ Hed(h(PEKTUBHOCTHIO B KOHKPETHBIX CITydasX.

Hctopuuecku obs3arenbHble paboThl Kak (hopMa HaKa3aHUsl BOSHUKIIM B pPa3HBIX EpUOJIaX U
B pa3HbIX cTpaHax. B JlpeBHem Pume, Hampumep, NpEcTYNHUKOB 3acCTaBIISUIA BBIOJHATH
o0111eCTBEHHbIE Pa0OTHI, TaKKE Kak yOOpKa yJIMIl MJIM BOCCTAaHOBJICHHUE MaMsATHUKOB. B cpenHue Beka
B EBpone Haka3zaHue B BUJIe 00513aTeNbHBIX Pa0OT YacTO MPUMEHSIIOCH B BUJIE 10JITa UM CEPBUTYTA,
KOTJIa MPEeCTyMHUKAM Ha3HAyaJI0Ch BBITIOJIHEHUE pa3IMYHBIX padoT Ha (eoaabHbBIX 3eMIISIX.

C mnosiBIeHHEM COBPEMEHHBIX IOCYJapCTB U Pa3BUTHEM 3aKOHOAATENIhCTBA 00sS3aTelbHbIC
paboThl cTanu NPUMEHSTHCS OpraHaMH IPaBOIOPSAKA B pa3HBIX CTpaHax Mupa. JlaHHBIA BHUI
HaKa3aHHsl 0COOEHHO XOPOIIIO 3apeKOMEHI0BaJ ce0sl B CTpaHaX C Pa3BUTOM COLIMAIbHON MOTUTHKOM,
I'Jie OCHOBHOM aKIIeHT JIeaeTcs Ha peabuIuTaliy IpecTyTHUKOB U X BO3BpallleHUH B 0011ecTBO. B
X0l pa3BUTHS O0s3aTeNbHBIE paboThl Kak ¢opma HaKa3aHUs OOpenId CBOM OCOOECHHOCTH.
Obs3arenbHble padOTHI MPU3BAaHbl Pa3BUBATh y MPECTYNMHUKOB HABBIKU U CIIOCOOHOCTH, KOTOPBIE
MOTYT OBITh MOJIE3HBIMU AJIs1 UX OyTyliel peabuiIuTaluy 1 UHTErpalry B 00IIECTBO.

Taxum o0pa3om, obs3aTenbHble padOThI MPECTABIAIOT cO00M BaXKHBIHM JIEMEHT YTOJIOBHOTO
3aKOHOAATEIbCTBA, UMEIOINN MHOKECTBO COIL[MANIbHBIX, SKOHOMUYECKUX U MPABOBBIX aCIIEKTOB.

B Poccun sTa Mepa Haka3zaHuUs peryJInpyercss YTOoJOBHBIM KOJAEKCOM, TJ€ YKa3bIBAETCs, UTO
o0s3aTenbHble pa0OThl HAa3HAYAIOTCS CyJOM B KadyecTBE OTAEIbHOIO BHJA HaKa3aHWUA WIH B
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KOMOMHAIIMM C JIOTIOJHHUTEIBHBIM BHJIOM HaKa3aHUs. 3aKOHOJATEIbCTBO TAKXKE OIpeNessieT
IpoLenypy M YCIOBHA, IIPU KOTOPBIX Ha3HAdaeTCs JAaHHAs Mepa HaKa3aHWs, a TaKkKe IpaBa U
00513aHHOCTH OCYX/ICHHBIX, CBSI3aHHBIE C BBITIOJHEHUEM 00s3aTEIbHBIX Pa0OT.

[IpenMyiiecTBOM HCHOJIHEHUS HaKa3aHHUA B BHUJE 00s3aTeNbHBIX pabOT SABISIETCA MX
SKOHOMHYECKas 3PPEKTUBHOCTD. B oTimuue ot aumeHus cBOO0 b1, KOTOpast TpeOyeT 3HAYUTEIbHBIX
(UHAHCOBBIX 3aTPAT Ha COJIEPKAHKUE OCYKIECHHBIX, 00513aTeJIbHbIE pAOOTHI TO3BOJISAIOT OCYKIEHHBIM
BHOCHTB CBOM BKJIA]] B OOIIIECTBO U IPUBHOCHTB I0JIb3Y BMECTO TOT'O, YTOOBI OCYIIECTBIIATH PACXOIbI
Ha UX COZIep)KaHUe.

Eme onHuM npeumyniecTBoM 3Toi (popMbI HaKa3aHHS SIBIISIETCS COLUATIbHAS peaOUIHTaIUs
ocyxJeHHOro. O0s3aTenbHble Pa0OThl JAIOT OCYXKAEHHOMY BO3MOKHOCTb BEPHYThCSI K OOILECTBY U
OBITH MOJIE3HBIM €r0 WieHOM. OHHM MOMOTAIOT OCYXKICHHBIM BOCCTAaHOBUTH MX MECTO B OOIIECTBE,
0o0pecTH HOBbIE HaBBIKM U OIBIT, Pa3BUTb OTBETCTBEHHOCTh M caMoyBaxkeHue. Takum oOpasom,
WCTIOJHEHUE HaKa3aHWs B BUJE O00S3aTENBHBIX Pa0dOT CHOCOOCTBYET CMSTUYCHHIO COIUAIBHOU U
NICUXOJIOTUYECKOM N30JIALUHU OCYKAECHHOTO U €ro YCIENIHOM peuHTerpaluy B 00IEeCTBO.

WuauBUyanbHbIM OAX0/], MPO3pAaYHOCTh, SKOHOMHUYECKas 3(p(PEKTUBHOCTh U COLMANIbHAS
peabunuTanus — Bce 3TO sABIseTCs PyHAaMEHTaIbHBIMU COCTABIISIONIMMHU JAHHOTO POa HaKa3aHMs.
Ocobast popma B3aMMOAEHUCTBHS OCYXKAESHHOTO ¢ OOIIECTBOM BO BpeMsl UCIIOJIHEHHUsI 00513aTeIbHBIX
paboT MO3BOJISIET IOCTHYB CIIpaBeAJINBOM U 3 (PEeKTUBHON peabUINTAINH, a TAKKE IPUHECTH MOJIb3Y
OOIIECTBY B IEJIOM.

Wcnonnenue HakasaHusi B BHJAE 00s3aTelbHBIX pPA0OT HMMEET CBOM OCOOCHHOCTH B
OpraHM3ali U KOHTpPOJE Ipouecca. B ornnune oT apyrux BUIOB HAaKa3aHUS, B JAHHOM CIydae
OCHOBHBIM (POKYCOM CTaHOBHUTCS y4aCTHE OCYXJACHHOI'O B OIPEJIEICHHON TPYAOBOH AESITEIbHOCTH.
[IpucyTcTBYyeT HECKOIBKO Ba)KHBIX ACIEKTOB, KOTOPbIE HEOOXOAMMO y4YeCTh MPU OpraHHU3aLUU U
KOHTPOJIE UCIIOJIHEHUS 0053aTeIbHBIX padoT.

BaxHbIM  acnekToM OpraHM3aldd  HUCHOJHEHUS  00s3aTelbHbIX paboT  sABISETCS
CBOEBPEMEHHOE  IPHUBJIICEYEHHE  OCYXKACHHOIO K  TpPydy.  YTOJOBHO-HCIOJIHUTEIbHBIM
3aKOHOAATEIBCTBOM MPENYCMOTPEH 15-THEBHBIN CPOK, B TEUEHUE KOTOPOI'O OCYKIEHHBIM JOJKEH
MpUCTYNUTh K Tpyay. KirodeBoit mpobiemMoil sBiseTcs HpHUBIIEYEHHE K TPYIy TOM KaTeropuu
OCY>KJICHHBIX, KOTOpbIE pabOTaIOT 10 OCHOBHOMY MECTY pabOThl BaXTOBBIM MeTo0M. Kak npaswuiio,
3aHMMaeT 3HAUUTEIbHOE KOJMYECTBO BPEMEHHM YCTAHOBJIIEHHE MECTa HAXOXKIEHHUS TaKoro JHIia,
oopmieHre HeOOXOIUMBIX JOKYMEHTOB JUIS U3JIaHMs ITpHKa3a o IpueMe Ha paboTy.

Jpyrum mpoOGJIeMHBIM BOIIPOCOM SIBJISIETCS OTObIBAaHME HaKa3aHUsS NpU (aKTe HaAXOXKICHUS
MECTa OCHOBHOW PabOThl B 3HAYUTEIHHOM YJAJIEHUH OT MECTa >KUTENbCTBa OCyxaeHHoro. [lpu
HaJIMYUU JAHHBIX 00CTOSTENIbCTB, OCYKIECHHBIN MPUOBIBAET B PalioH MECTa KUTEJIbCTBA B Hepabouee
BpeMsi, KOT'J1a B OpraHU3aLusX, IPEJOCTABIISIONIMX MECTa /17151 OTOBIBAaHHSI HAKa3aHUs, 3aKaHYMBAETCS
BpeMsi pabOThl, U Y COTPYJHUKOB, OTBETCTBEHHBIX 32 OCYIIECTBICHUE OPTaHU3AlUNA U KOHTPOJIS 32
paboToil oCyX/IeHHBIX, TpapuK pabovyero BpeMEeHHU TaKKe OKOHUYEH.

OaHOBpEMEHHO € OpraHu3alnel 00s3aTenbHbIX pa00T HEOOXOAUMO MPEAYCMOTPETH CUCTEMY
KOHTpoJIs 3a X ucnonaHenueMm. Corpyaauku YU nomkHel peryisipHO NpoBEPATh X0 UCTIOTHEHUS
paboT, B CBS3U C 4eM, lenecooOpasHo g Oojee 3()(PEKTUBHOTO KOHTPOJSI MPEAyCMOTPETh B
YTOJIOBHO-UCIIOJIHUTENBHOM  3aKOHOJATEJIbCTBE  BO3MOXHOCTH  MCIIOJIB30BAHMSI ~ CHUCTEM
BUJICOHAOIOICHNS, KOTOpPHIE MO3BOJIIT B PEXHMME pEalbHOIO0 BPEMEHU OTCJIEKUBATh IPOIECC
paboThI OCYXKIEHHBIX.

Taxkum oOpa3zoM, opraHu3aiusi U KOHTPOJIb TIPU UCIOJHEHUH O0s3aTENbHBIX PadOT UMEIOT
CBOM creuupuyeckue OCOOCHHOCTH, KOTOpbIE CIIEAyeT Y4YecTh B 3aKOHOJATEIbCTBE IS
s¢dexTUBHOrO UCHOMHEHUs HakazaHus. Co3/laHue YCIOBHM Ui TOJOKUTENbHBIX IMEPEMEH B
KOHTEKCTE 00s3aTeNbHbIX PAabOT CHOCOOCTBYIOT pPa3BUTHIO CAMOCO3HAHUS M CaMOYBaXKEHHUs
OCY’>KJIEHHOT0, IOMOTasi EMy BEpPHYTbCS K HOPMAJIbHOM JKU3HU 110CJIE€ OTOBITHSI HAKa3aHUsl.
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