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MomapoBa AHactacusi CepreeBHa, IIperoiaBaTesb,
OKOYVY BO Ilepmckuii uactutyT @CUH Poccun,
ropoa Ilepmb

HEKOTOPBIE BOITPOCHI JEVCTBHUSA ITPABA,
HOJJIEXAINETI'O IPUMEHEHHUIO K OBA3ATEJIBCTBAM,
BO3HUKAIOIIUM BCJIEACTBHE TIPUYUMHEHUSA BPEJIA

Annoranusi: Crates 1220 I'paxmanckoro kojaekca Poccuiickoit ®@enepanuu (K P®)
NPEJCTAaBIsCT COOOM KIIOYEBYH0O HOPMY B OO0JAacTH MEXIYHAapOAHOTO YaCTHOIO IIpaBa,
MOCBSAIICHHYIO BONPOCAM, CBS3aHHBIM C 0053aTeNbCTBAMH, BO3HHMKAIOIIUMH  BCJIEICTBHE
npuunHeHus Bpena. C yderoMm rnoOaiau3allud M YBEIMUYEHMsI 4YUCIIa MEXIYHApPOAHBIX CHEJOK,
MMOHMMAaHKE ¥ IpUMEHEeHHEe HOpM cTaThi 1220 cTaHOBUTCS Bee OoJiee akTyalbHbIM. B maHHOi cTaTtbe
MBI HOJPOOHO PACCMOTPHUM HOPSAOK IPUMEHEHUS CTaThH, IPOAHATIU3UPYEM €€ IIPABOBYIO IPUPOLY,
IIPUMEPBI U IPAKTUYECKOE 3HAUCHHUE.

KuroueBble ciioBa: npuurHeHue Bpeia, 0053aTeabCTBa, MEXAYHAPOJHOE YACTHOE MPaBO

[lon npuunHeHueM Bpeda OOBIYHO MMOHMMAIOT JIEHCTBUE WM Oe3aeiicTBUE, KOTOpOe
IPUBOAUT K ylIepOy Ui KHU3HH, 370pPOBbS, UMYIIECTBA WM MHBIX IPaB U 3aKOHHBIX MHTEPECOB
rpaXJaH U IOPUIUMYECKHX JIML. BakHO OTMETHTb, YTO NPUYMHEHUE BpeJa MOXKET ObITh Kak
BUHOBHBIM, TaK U HEBHMHOBHBIM. lIpuunHeHHe Bpeaa MOUIEKHUT Bo3MelleHuto. O0s3aHHOCTh 1O
BO3MEIIEHUIO BpeJia — 3TO I0pUANYECcKas 005S3aHHOCTb JIUIA, IPUYMHUBIIETO BPEI, KOMIIEHCUPOBATh
yOBITKM TOTeprneBlIell cTopoHe. Bo3melieHne B rpa)1aHCKO- NMPABOBBIX OTHOIICHUSX MOXKET
OXBaThIBaTh KaK NpsIMOM y1epO, TaK ¥ yIYIEHHYIO BBITOJY.

I'parxaHckast OTBETCTBEHHOCTh — 3TO OOS3aHHOCTD JIMLIA BO3MECTUTH BpEJ, IPUUMHEHHBIN
JpPYTUM JIMIIaM, B COOTBETCTBUM C HOPMAaMM TIPAXKJAHCKOTO 3aKOHOJATENbCTBA. I paknaHckas
OTBETCTBEHHOCTh MOJKET OBITh JENUKTHOH (BO3HUKAIOIICH M3 MPOTHBOIPABHOTO TOBEACHHS) U
KOHTPAKTHOM (BO3HHKAIOIICH 13 HapyIIeHus o0s3arenbeTsa) [1,c.389].

N3 crarem 1220 I'paxmanckoro koxaekca PO [2] cmemyer, uro cdepa medcTBus mpasa,
MO/IJIEXKAILETr0 MPUMEHEHUIO K 0053aTeIbCTBaM, BOSHUKAIOIIUM BCJIEICTBUE IPUYUHEHHSI BpEa, MbI
MO>KEM y3HaTh, B KaKUX CIIy4asix UIMEHHO NpumeHsercs. [lepeduncnum cieayromue yciaoBUs:

1. K oOs3arenscTBaM, BO3HUKAIOIIMM BCIIEJACTBHE MPUYMHEHUS Bpela, IOJJIeKar
IIPUMEHEHHIO HOPMBI TIPaBa, ONPEAEIAIOINE OTBETCTBEHHOCTD 3a IPUYMHEHUE BpeEa.

2. Ecnmun Bpen npuumHEH B pe3yibTare JACHCTBHHA, MMEIOIIUX MECTO Ha TEPPUTOPHH
Poccuiickoit ®enepanuu, TO K BO3HHMKAIOIIUM O0s3aTeNbCTBAM IpeIoaraeTcs MpUMEHEHHe
POCCHICKOT0 3aKOHOAATEIILCTBA.

3. B ciyuasix, korza Bpea Npu4MHeH 3a npeaenamu Poccuiickoit deneparum, mpuMeHsIOTCS
KOJUIM3WOHHBIE HOPMBI, ONpPEAEIAIONINE, KaKoe 3aKOHOJATEIbCTBO JIOJDKHO IPUMEHAThCS. B
YaCTHOCTH, TAaKM€ HOPMBI MOTYT 3aBUCETh OT MECTa IPUUMHEHUS BPENA, CTpaHbl, IPakJaHUHOM
KOTOPOM SIBJIIETCS MPUUUHUTEIb BPE/Ia, U IPYTUX 00CTOSTENBCTB Jela.

4. Ecnmu HOpMBI mpaBa pasHbIX CTpaH MOTYT OBITh NPUMEHEHBl K CIOpY O Bpeae, TO
MpeNoYTEeHUE OTAAeTCs MpaBy TOr0 roCyJapcTBa, B KOTOPOM ObLII MPUYUHEH Bpe.

5. Hannyme npuYMHHO-CIEICTBEHHON CBSI3M MeEXay aAedcTBusMu (uam Oe3aericTBHEM)
MIPUYMHUTEIS Bpe/ia U HaCTYIIJIEHUEM Bpea. JTO 03HAYaeT, YTO HEOOXOAUMO J10Ka3aTh, YTO UMEHHO
JeCTBHE TUIIA BBI3BAJIO YIIEPO.

6. Buna npuunnutens Bpena. [[ng Toro uToOBl BO3JI0XKHUTH OTBETCTBEHHOCTh Ha JIMIIO,
HE00XO0/IMMO YCTaHOBUTH HAJIMUUE €0 BUHBI, 32 UCKJIIOUCHHEM CITy4aeB, KOTa 3aKOH YCTaHABIIUBACT
OTBETCTBEHHOCTb 0O€3 BUHBI.
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7. JIuna, nMeronye npaBo Ha BO3MEIIEHHE Bpena. ITO MOTYT OBITh Kak (hU3HYecKHe, TaK U
IOPUINYECKHE JINIA, KOTOPbIE TIOHECTH yIepo.

IlepBas uacth cratbu 1220 yKka3piBaeT Ha HEOOXOAUMOCTh TPUMEHEHHUS HOPM,
ONPEACISAIOINX OTBETCTBEHHOCTh 3a IPUYMHEHHE Bpena. OTO O3HA4aeT, 4YTO TIpakJaHCKHE
00513aTeNIbCTBA, BO3HUKAIOIINE HM3-3a MPUYMHEHUS BpeAa, JOJDKHBI 0a3upoBaThCcs Ha MPHHLUMAX,
IIPUHATBIX B CTPaHE, COOTBETCTBYIOIIEH 00CTOATEILCTBAM JETIa.

Bo BTOpO#i YacTH NOg4EpKUBAETCs, YTO B CiIydae IPUUMHEHHUs Bpea Ha Tepputopun Poccun
IIPUMEHSIETCA POCCUICKOE 3aKOHOJATENIBCTBO. DTO BaXKHO, TaK KaK OHO 3aILMIIACT ITpaBa IpakJaH U
opraHu3anyii, npedpiBaromux Ha Tepputropun PO. IIpumeHeHne oTeyecTBEHHOT0 3aKOHOAATEIbCTBA
obecrieunBaeT CTAOMIBHOCTD U MPEICKa3yeMOCTh B IPABONPUMEHHUTEIbHOMN MPaKTHKE.

B cBoto ouepenp, B TpeThel yacTu ctaThl 1220 paccMaTpuBaeTcs ClI0XKHAasi CUTyalusl, Koraa
Bpel IpU4YMHEH 3a npenenamu Poccun. B 3ToM cilydae BaKHO HampaBiAThCA K KOJUIM3UOHHBIM
HOpMaM, KOTOpbIE JJa€T BO3MOXXHOCTH ONPEICIUTh, KAaKO€ PaBO OyIET MPUMEHSATHCS B KOHKPETHOM
ciydyae. OTO OCOOCHHO Ba)XHO B CBET€ MHOrooOpa3usi HOPM, CYIIECTBYIOIIMX B DPAa3JIMYHBIX
IOPUCAUKIUAX.

[IpuBenem koHkperHble mnpumepsl. IlpencraBum, uro poccuiickas kommnanus OOO "A"
noJinycaga KOHTPAKT ¢ HeMenkoi komnanuen "B" Ha nocraBky MammH. B nporecce noctaBku ofHa
Y3 MallliH Oblja MOBPEXJIEHA, U 3TO MPUBENIO K MOTepsiM. B gaHHOM ciydae, eciu MOBpeXACHUE
MIPOU301ILIO HA TeppuTOpun Poccun, k 06s3aTenbcTBaM, BHITEKAIOIUM U3 IPUYUHEHUS Bpea, Oyaer
npumMmeHsaTbes 1.2 crathda 1220 ['paxaanckoro Konekca Poccuiickoit denepanuu.

MOo3KHO IPUBECTH CUTYyALMIO, KOTla rpakaaHuH Poccuu nmocTpajan oT XaJlaTHOCTH Bpaya B
yacTHOM kinuHuke B Mcmanuu. B sTom ciywae, cornmacHo ctatbe 1220, HOpMaabHO INPUMEHSIOTCS
KOJIJIM3UOHHBIE HOPMBI, YTOOBI ONpPENEINTh, KAaKO€ 3aKOHOJATEIbCTBO OyJeT NpUMEHAThCS. B
JIAHHOM CJTydae MOXET MPUMEHSTHCS MCIAHCKOE 3aKOHOAATeNbCTBO [3], eciu OHO ompenenser
OTBETCTBEHHOCTb MEIUIIMHCKUX PaOOTHUKOB 32 MPUYMHEHUE BPEa.

Ha ocHoBanmu mnpaBa, MOAJEXKAILIEr0 NPUMEHEHHIO K 00s53aTeNbCTBAM, BO3HUKAIOIIUM
BCJIEJICTBHE NPUYMHEHHs Bpeaa, OINpPENeNAIOTCsA: CIIOCOOHOCTh JIMI]a HECTH OTBETCTBEHHOCTh 32
MPUYMHEHHBIA Bpel, BO3JI0XKEHHE OTBETCTBEHHOCTH 3a BpeJ Ha JIMLO, HE sBIsIOIIeecs
IIPUYMHUTENEM BpEZla, OCHOBaHMSI OTBETCTBEHHOCTH, OCHOBAHUSI OTPAHUYEHUS] OTBETCTBEHHOCTH U
O0CBOOOXICHUS OT HE€, CITOCOOBI BO3MEIIIEHUS Bpe/ia, 00BEM 1 pa3Mep BO3MEIICHUS Bpea.

ITpu 5TOM nepeveHb YKa3aHHBIX 00CTOATENbCTB HE SBIISETCS UCUEPIBIBAIOIINM, HAlIpPUMED, B
COOTBETCTBUM C MPaBOM, IPUMEHUMBIM K 0053aTEIbCTBY, MOXKET OINPEAEIATHCS CTENEHb BUHBI KaK
MOTEPIEBUIETO, TAK U IPUUUHUTEISA BPEAA.

Takxum 06pazom, MOKHO C/eNaTh BBIBOJ, uTO cTaThs 1220 ['paxmanckoro konekca Poccuiickoit
denepannu CIyKUT BaKHBIM HHCTPYMEHTOM IS KBaTM(PUKAIIMK 0053aTEIbCTB, BO3HUKAIOLINX U3-32
MIPUYMHEHHUS Bpe/ia, Kak Ha BHyTPEHHEM, TaK U Ha MEXTyHapoJHOM ypoBHsIX. [loHnMaHue 3Toi cTaThu
U YMEHHUE NIPUMEHATH €€ Ha MPaKTUKE MOMOTaIOT JPYTUM CyObeKTaM, BKIIoYas IOPUCTOB U On3Hec-
KOMIIaHWHW, YBEPEHHO paboTaTh B cepe MEeXIyHapOJHOIO YacTHOTO IpaBa, paspeuias CHopbl U
3amuias uHTepeckl ctopoH. [IpaBoBas cucrema npeocTaBisieT MEXaHU3MBbI 1715l BO3MEILEHHS yIepoa,
YTO SIBJIIETCS rapaHTHEN CIpaBeIIMBOCTH B IPa)X1aHCKOM 000poTe.

Cnucok numepamypbi.

1. Cremanuyk, O. A. I'pakmaHcKo-TIpaBOBas OTBETCTBEHHOCThb: IMOHSTHE, CYIIHOCTb,
xapaktepuctuka / O. A. Crenanuyk. — Tekct: Monozoit yuensrit. — 2022. — Ne 20 (415). — C. 389-392.

2. I'paxxnanckuii kogekce Poccutickoit @enepanuu ('K PdD) Yacts Tpeths (cr. 1110 — 1224)
Pasnen VI// [apnamentckas razera ot 28. 01. 2001 r. N 224

3. Ucnanckoe rpaxmaHckoe 3akoHomareidbcTBo. — [Text of the Spanish Civil Code]//
Dnexrponnsiii pecype.URL:https://docs.yandex.ru/ (nara obparmienus 07.02.2025)

@Memz{yHaponHmﬁ HayuHbIN xKypHan "®narman Hayku' Ne2(25) ®espaisb 2025
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



