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IInios IOpuii BajnepseBuy,

KanaunaT ropuinyeckix HayK, JTOLEHT,
IIpodeccop kadenpsl myOTMIHOTO TIPaBa,
OKOYVY BO Ilepmckuit uactutyt ®CHUH Poccun

MMPOTUBOJIEVMCTBUE IPUCTABAHHUIO K T'PAXKIAHAM
B OBIIECTBEHHBIX MECTAX C HEJIBIO T'AJAHUSA

AHHOTAIHUsI: B CTaTbe pAcCMATPUBAIOTCS Pa3IMYHBICE TEOPETUKO-TIPABOBHIC AaCIIEKTHI,
CBSI3aHHBIE C OOOCHOBAaHHUEM HEOOXOIMMOCTH JOIMOJHUTEIBHOTO aJIMHHHCTPATHBHO-TIPABOBOTO
peryjimpoBaHus B BOIIPOCax HABA3bIBAHUA YCIIYTI' B BUAC I'aJlaHUs.

ABTOpPOM 0003HAYAIOTCS OT/ICIBHBIC BAPHAHTHI IPABOBOI OTBETCTBEHHOCTH B 0003HAUCHHOMN
chepe, 000CHOBBIBAETCA HEOOXOAUMOCTh HAYYHOTO OOOCHOBAHMSI ISl TIOCIIEIYIOMIETO MPaBOBOTO
peryiaupoBaHus U KOPPEKTUPOBKU HOPMATUBHBIX aKTOB.

KuroueBble ci10Ba: rajjanue, mpucTaBaHUe, MOMPOIIANHUYECTBO, IPABOBOE PEryIMPOBAHHE,
AIMUHHUCTpAaTUBHAA OTBETCTBCHHOCTDH

Oxpy:xaromasi )KM3Hb COBPEMEHHOI'O YeJIOBeKa, OCOOEHHO B KPYMHBIX IOpPOJax, CBsi3aHa C
HEOOXOAUMOCTBIO IIOCTOSTHHOT'O B3aUMOJEHCTBHUS C Pa3IMYHBIMU JIIOABMH, CONPOBOXKIAECTCS
IIOCTOSIHHBIMM KOHTAKTaMH C CaMbIMM DPa3HbIMU INPEJCTABUTENSAMU COLMYMa — OT COCEIEH U
MIPOAABLIOB, 1O COTPYAHUKOB IPABONOPSAIKA U O€3OMHBIX.

B GonplmmHCTBE cUTyalMii TaKOe BBIHYKJIEHHOE OOILEHHE BIIOJHE COOTBETCTBYET HAIIEMy
MIPE/ICTABICHHUIO O LIMBUIN30BaHHBIX (pOpMax B3aUMOJICHCTBUS U OTBEUAET HAILIUM MTOTPEOHOCTSM B
obmeHe MH(pOpMaIel, peaar3ali COOCTBEHHBIX MHTEPECOB, 0OECIECUYEHUH B 3alIUTE U WHBIM
acriekraM. BmecTe ¢ TeM, HHOTa TakMe BBIHYKAEHHBIE BCTPEYH HA00OPOT, BBI3BIBAIOT HEMPUS3HB,
CTaBAT YEJIOBEKA B 3aTPYIHUTEIBHOE MOJIOKEHUE, OKAa3bIBAKOT HETATUBHOE BO3CHCTBIE HA ICUXUKY,
3aCTaBISAIOT JI€JaTh HENPOCTOM BhIOOp B MOJB3y HamOojee MpaBWIBHOTO BapuUaHTa pa3BUTHUS
JabHEHIIero B3auMOACHCTBHS CO CIyYalHBIMU COOECEeTHUKAMHU.

OpHOM M3 TaKWX CUTyalUd MOXKET ObITh BCTpeda ¢ MpoeCCHOHATBbHBIMU IpHUCTaBajaMu-
rajlaJIkaM¥, HaBsI3bIBAIOIIUMY CIIACUTEIbHY0 MUCCHUIO WJIN 3aBJICKAOLIMMU MIPEUIOKEHUEM Y3HATh
cBOIO cyib0y. CTOUT TOJIBKO YeTOBEKY OCTAHOBHUTHCS U IOMHTEPECOBATHCS, O UEM XOUET TOTOBOPUTH
C HUM NOJO00HBII CyOBEKT, KaK OH OKa3bIBA€TCs BTSAHYT B BOJOBOPOT XOPOIIO OTPENETUPOBAHHOTO
CIIEKTAKJIS C BOJIOCAMHU KJIIMEHTA M TapOi MOHET U3 €ro KapMaHa. Takasi CUTyalusi XOpOoIo 3HaKOMa
KUTEIIM MHOTMX KpPYIHBIX I'OpPOJIOB, IZl€ OPYAYIOT II€JIbIE OPraHU30BAHHBIE I'PYNIHPOBKH JINIL
LBITAHCKON HAllMOHAJIBHOCTH, KYPUPYIOIIME T€ WM HHBIE TEPPUTOPUM. BbIpBaThcs M3 Takou
HaBA34YMBOM CUTYaI[MH OKa3bIBAETCSI COBCEM HE MIPOCTO, TOCKOJIBKY B KOHTAKT MTHOBEHHO BCTYIAOT
U ApyTHE NPEICTaBUTENN AUACTIOPHI B OKPYKEHUH MHOTOYHCIICHHBIX JIE€TEH.

Peub B naHHOM ciy4ae MJET O KaTerOpUM Jojied, NpoecCHOHAIbHO 3aHUMAIOIIMMUCS
HaBA3BIBAHWEM YCIyI MO TaJaHui0 B OOIIECTBEHHOM IIPOCTPAHCTBE, KOTOpPbIE C 3aBHUJIHOU
PETYJISIPHOCTBIO TOSIBJISIFOTCSI B MHOTOJIFOJIHBIX MECTax C pPa3sHbIMU MPEJIOKEHUSMU OKa3aTb
coJieiicTBUE B MpeICKa3aHusAX Oy IyIlero, CoacTi 0T HEMMHYEMOT'O HECYacThsl, OPaJAUTh OT YEro-To
IIJIOXOTO MTOKA €I €CTh TaKasi BO3MOKHOCTb.

Cpasy oroBopuMcsl, 4TO MPUCTABAHUE C IEJIBIO TAJaHUs IPU BCEl CBOEH CXOXKECTH CIIEYyEeT
OTIMYaTh OT TOMPOIIARHUYECTBA, KOTOPOE, OE3yCIOBHO, TOXKE OPUEHTHPOBAHO HA W3BJICUCHUE
pUOBLIM 32 CUET BO3ICHCTBUS Ha ICUXUYECKOE COCTOSIHUE APYTOro YeJIOBEeKa, KOTAa Cep1o000IbHBIN
YeJI0BEK MIPOHMKAETCs 3a00TOH 0 JIMIe, OKa3aBUIEMCS B TSKEJION JKU3HEHHOM CUTYallUH, U XKelaeT
OKa3aTh MOCUJIbHYIO (PMHAHCOBYIO HOJICPIKKY .
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l'ajanue xe B OTIAMYME OT IPOCTOrO MONPOIIAWHUYECTBA, KAK INPEACTABIAETCS, MOXKET
HaHeCTHU ropaszo 6ojee cepbe3Hble (PMHAHCOBBIE MOTEPH B CUILY TOTO, YTO MOXKET HE OTPaHUUYUTHCS
KpaTKOBPEMEHHBIM KOHTAKTOM, a IepepacTd B Oojee MpOJOIDKUTENbHOE OOIIeHHe, T
MOTEHIMAJbHAsT JKePTBA PUCKYET TOTEPATh TIoOpa3fo OOJbIIME CYMMBI «10OPOBOJIBHBIX»
IIO’)KEPTBOBaHMM. B psne ciydaeB Takue NPUCTaBaHUS MOTYT COIPOBOKIATbCS yIrpo3amMH B
HAHECCHUH ITOPYU 34 OTKA3 IIPUHATH TaKUE YCIYTH.

Camo mo cebe ragaHMe COIJIACHO JEHCTBYIOLIEMY 3aKOHOJATENBLCTBY HE SBISAETCS
OO0IIIECTBEHHO OMACHBIM JESTHUEM, MPECIeAyeMbIM 10 3aKOHY. ACTpPOJIOTHs, XUPOMAHTHs, TaJjaHue
Ha KapTax, CBEYax, Ha #OKEHHOM Oymare WM KHMraXx XOpOLIO HM3BECTHBI C JIJaBHUX BpPEMEH U
SIBJIIIOTCSI 0OOBEKTOM U3YyUEHHUS KyJIbTYPbl Pa3HBIX HAPOJIOB MUPA.

OnacHOCTh CErofHsI HUCXOIUT, IMPEXJE BCEro, OT IICEBAOMAroB, BCEBO3MOXKHBIX 4YYJO-
LEIUTEIEH, DKCTPACEHCOB, IOTOMCTBEHHBIX KOJIIYHOB U HCKYCHBIX I'aJJaJIOK, KOTOPBIE 110 Pa3HBIMH
MIpeJIoraMy JIETKO BTOPTaloTCi B KU3Hb YeJIOBEKa, IMPOHUKAIOTCSA €ro JOBEpUEM M (PakTHUeCKH
Ha)KMBAIOTCS HA MX CTpaxaxX, PacTEPSHHOCTH, JKEJIAHUM YHUTH OT MpoOsieM JIOOBIM, JaKe CTOJIb
9K30THYECKUM CIOCOOOM. B yCIOBHAX TaKOTr0 MOIITHOTO ICUXOJIOTHYECKOT0 «30MOUPOBAHUS» JTHOAU
JMIIAIOTCA KPYIMHBIX CYMM JE€HEXKHBIX CPEICTB, a 3a4acTyl0 U HEJIBHKUMOCTH, OKa3blBaIOTCA
HECTIOCOOHBIMH 3/IpaBO OLEHHUTH CKJIABIBAIOIYIOCS CUTYalLUIO H CBOE NIOBEJICHNE, IPEKPATUTh CBOE
o0I1IeHuEe ¢ TaKOTro poja adepuUcCTaMHu.

B nanHOM ciywae omMchiBaeMas CHUTyalMs YK€ MOXKET ObITh KBaIM(UUUpOBaHA Kak
MOIIICHHUYECTBO, U MPENINoaraeT BO3MOXXHOCTh BO30YXIEHHUS YTOJOBHOTO Jiena 1O (akTy
HE3aKOHHOT'0 00OTaleHHUs.

Takue KOHTAKTBI JIIOAM HAXOAAT 4Yepe3 JINYHbIE CAMThl TajJajlok B ceTu MHTepHeT, Kornma
MpeANPUHUMAIOT HE0OJyMaHHbIE MONBITKU YJIAIUTh T€ WIM MHbIE MPOOJIEMbl B CEMEUHOM KU3HH,
HaWTH 3alIUTy OT MPECIeNyeMbIX YEJIOBEKa HEyJad WIM M0 KaKMM-TO MHBIM OOCTOSTEIbCTBAM.
ITocTeneHHO «IOICaKUBAsIChY Ha PEryJISIpHOE OOIIEHUE C TAKUMU «CIACUTEISIMUY, YEIIOBEK MOXKET
JIMIINTHCS BCEr0 HAXKUTOTO UMYIIECTBA, BIIE3Th B JIOJTH, HAOpaB OOJIbIINE KPEAUTHI.

B HacTosiiee BpeMs y)ke IMEIOTCSl KOHKPETHBIE PUMEPBI TPUBJICUEHHSI TAaKUX aheprcTOB K
YTOJIOBHOM OTBETCTBEHHOCTH IO CTaTbe «MOIIEHHUYECTBO» C HA3HAYEHHEM CYAOM pEAJIbHBIX
CPOKOB JIMIIEHHsS] CBOOOJBI. B 3TOH CBsI3u OTMETUM, YTO B MOCJEIHEE BpeMs BCE Yalle BEIeTCs
pasroBop O HEOOXOJMMOCTH BBEJEHHS YIOJOBHON OTBETCTBEHHOCTH 3a MOpYy, rajaHue Hu
IIPUBOPOTHI, OIrPajUB HACEJEHUE OT HAaBA3BIBAHUSA TaKOro poAa YCIyr, IpexXJIe BCEro B
MHGOPMALIMOHHOM I10JIE.

CoBcem apyrasi cUTyalusi CKJIAJbIBA€TCS B YaCTH BO3MOXHOCTU MPHUBJIEYb TAKUX JIUI[ K
aIMMHHMCTPAaTUBHONW OTBETCTBEHHOCTH 3a IPUCTAaBAaHUE C LEJIbI0 TaJaHusd IO JEHCTBYIOLIEMY
3aKOHOJATEIILCTBY.

B oTOli CcBSI3M OTMETHM, YTO, YYUTHIBasi OOJIBIION OOIIECTBEHHBIH PE30HAHC, B psJe
cyObekToB Poccuiickoii @enepanuu ceroiHs 3aKperieHbl U IEHCTBYIOT COOTBETCTBYIOIINE HOPMBI,
MIPU3HAIOLIME [10J00HOE NOBECHUE IPOTUBOIPABHBIM.

Taxk, c1. 3.9. 3akoHa T. MockBbI oT 21 HOs10pst 2007 roma Ne 45 «Kopaeke ropoaa MockBsl 00
aJIMMHHMCTPATUBHBIX IPABOHAPYLIEHUSIX» IPELyCMATPUBAET OTBETCTBEHHOCTD 3a raJlaHKe 3a JICHbI U,
BEIIM U MHbIE IEHHOCTH Ha YJIMIIAX WIH B APYTUX OOIIECTBEHHBIX MECTAX.

Amnanoruusas HopMa cojepxkutcs B cT. 10.3 3akona OpioBckoii obnactu oT 6 utons 2013
roga Ne 1490-O3 «O0 0TBETCTBEHHOCTH 32 aJ]MHHUCTPATHBHBIE TIPaBOHApYIIeHUs». [IpH 3TOM MecTo
COBEpILIEHUS MMOT0OHBIX IEHCTBHIA HE OTOBapUBACTCS.

B cBoro ouepens cr. 28.1 3akona Cmonenckoi obmactu ot 25 uroHs 2003 roma Ne 28-3 «O6
aJIMUHUCTPATUBHBIX IpPAaBOHApyLIEHUAX Ha TeppuTopud CMOJIEHCKOW 001acTH» HalpoTUB
yKa3bIBaeT Ha OOIIECTBEHHOE MECTO B Ka4eCTBE KBATH(PHUIMPYIOLIETO MPU3HAKa IPaBOHAPYIIICHHUS.
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B HekoTOphIX ciyyasx rajaHue BKJIIOYAlOT B OJHY CTaTbl0 C NPUCTaBaHUEM, HE Jelas
pasHUIIBI B BONpocax KBanuHKalMM W HazHadeHus HakasaHuil (ct. 20 3akoHa PecryOmuku
Kammpikus ot 19 HOos6ps 2012 roma Ne 384-1V-3 «O06 anMUHHCTPAaTHBHBIX MPAaBOHAPYIICHHUSX B
Pecny6iinke KanMbikus»)

@DopMyJIUPOBKH OOBEKTUBHOM CTOPOHBI yKa3aHHBIX NMPAaBOHAPYLICHUH B psle PETHOHOB
MPENoJIaraloT HEOAHOKPATHOCTh HITH Ha30MIMBOCTE (CT. 18 3akoHa Uysamickoit PecryOmuku ot 23
utosst 2003 rona Ne 22 «O06 aAMUHHCTPATHBHBIX MTpaBoHapyIeHusiX B UyBarickoii PecrryOmnumkey).

JlevicTBus rpaknas 1o 4. 7 ct. 11 3akona Bnagumupckoit obnactu ot 14 despans 2003 rona
Ne 11-O3 «O6 agMUHHMCTPAaTUBHBIX MpaBOHAPYIICHUSAX BO Bramumupckoil obiacTu» HE MMEIOT
YETKOT0 OIpeiesIeHus], HO JODKHBI HapylIaTh OOLIECTBEHHBIHN MOPSIOK U IIPECIIeI0BaTh LIeIb B BUE
BBINPAIMBAHU IEHET WJIU MaTepUalIbHbIX [IEHHOCTEH.

B psne pernoHoB agMUHUCTpAaTUBHAs OTBETCTBEHHOCTh 3a MPHUCTABaHHE K Ipa)<JIaHaM C
LENbI0 TaJaHusi, HaBA3bIBAHUS PEJHMTHO3HBIX YyOexneHud Obuta oTMmeHeHa (ct. 17.1 3akona
TamboBckoit obmactu ot 29.10.2003 Ne 155-3 «O6 aaMMHHUCTpPATHBHBIX NPAaBOHAPYIICHUSX B
TamOoBckoit obnactu»). Kak mpaBmiio, oTMEHa aJMHUHUCTPATUBHOTO IpPECiEAOBaHMS 3a TaKHUe
[IpaBOHAPYILIEHUS] NPOAMKTOBAHA TEM, 4YTO IPAaBUTEIbCTBY pEruoHa HE YyJaeTcsl MOJIucarh
cornamenue ¢ MB/I Poccun, B cOOTBETCTBHH € KOTOPBIM ITOJIHOMOYUS 10 COCTABIIEHUIO IIPOTOKOJIOB
00 aJIMUHHUCTPATUBHBIX IPABOHAPYLIEHUSX B ATHX Cily4asX I[epeAaBajiuCh Obl COTPYIHHKAM
HIOJINLUY.

O0603HaueHHbIE PUMEPHI CBUJIETENIBCTBYIOT O Pa3pO3HEHHOM MOJX0/€ B (OPMYJIUPOBAHUU
00BEKTUBHOI CTOPOHBI JAHHBIX JA€IHUHN B MaciiTabax cTpaHbl. ITO ’Ke OTHOCUTCS U K IIpeiaraéMbIM
PErMOHAIbHBIMU 3aKOHOJATEJIIMU pa3MepaM ITpadHbBIX CAHKLIUH.

B 3akmroueHne OTMETHUM, 4TO IPAaBUIIBHBIM U BIIOJIHE 0OOCHOBAaHHBIM ObUIO ObI OIPENIEIUTh
€IMHOO00pa3HYI0 TO3UILHUIO0 TOCYNapCTBA B OTHONIEHWH OOO3HAUEHHBIX JEHCTBHI, 3aKpenmuB
cooTBeTCTByIOIIYI0 cTathto B Kogekce Poccuiickoit ®Deaepanmuu 00 agMUHUCTPATHBHBIX
IpaBoHapyleHusXx. Takoil moaxox OyneT crnocoOCTBOBaTh TOBBIMIEHUIO YPOBHS  3alllUThI
3aKOHOIOCITYIIHBIX TPaKAAH M COKPALLCHHUIO CIIy4yaeB HE3aKOHHOIo OOOTralleHus 3a cueT APYTHX
JIOBEPUYMBBIX TPaK/IaH.
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