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I'PAXKIAHCKO-IIPABOBASA OTBETCTBEHHOCTD
HECOBEPHIEHHOJIETHUX JIUIL]

AHHoOTauus. B fJaHHOM craThe paccMaTpUBACTCS MHCTUTYT Tpa)XIaHCKO-IIPABOBOM
OTBETCTBEHHOCTU HECOBEPIUCHHOJIETHUX JIUL, TEOPETUYECKUE OCHOBBI JAHHOW OTBETCTBEHHOCTH,
cnenuduka e€ NpUMEHEHHs B 3aBUCUMOCTH OT BO3pacTa HECOBEPLICHHOJIETHETO, POJIb POJUTENEH, a
TaKXke MpoOJIeMbl MPABONPUMEHEHUS U IEPCIEKTHBBI COBEPIICHCTBOBAHMS 3aKOHOIaTEILCTBA.

Kuarouesbie cioBa: HecoBepumieHHOJIETHHE; TpaKJaHCKO-IIPABOBas OTBETCTBEHHOCT;
HMMYILECTBEHHAs! OTBETCTBEHHOCTb; 3aKOHHbIE IIPEICTABUTENN; POAUTEIN; BOCIIUTAHUE.

Bospact ydacTHMKa NIPaBOOTHOLIEHUM WIPAaeT BAXHEHUIIYKD pOJb B OCYLIECTBICHUH
peanuzalMu IpaB M 00sf3aHHOCTEH TIpakIaHMHA, MPOLIECC IMEepexoja cTaryca TpaXJaHUHA W3
HECOBEPUICHHOJETHETO B CaMOCTOSITENIbHBIN CYyOBEKT IpaBOBBIX OTHOIIEHHWH — 3TO Mpoliece,
XapaKTepHbIA M1 YCTOMYUBOM I'OCYIAapCTBEHHOCTU. Bce ke, Ha CEerogHsAIIHUN E€Hb CYILECTBYET
HEOJHO3HAYHOCTh IIPABOBOIO OIPEACIICHUS MEXAHU3MOB PETYJIUPOBAHMS HMYIIECTBEHHBIX
BOIIPOCOB, a TAK)KE JINYHBIX HEMMYILECTBEHHBIX B IIPABOBOM I10JI€ HECOBEPIIEHHOJIETHUX JIULL, YTO,
B CBOIO Ou€pe/ib, TpeOyeT peleHus: 1 peopraHu3alii.

[Ipu peann3anuu paB U UHTEPECOB HECOBEPIICHHOIETHUX, HEIIb3s HE YIIOMSHYTh MOMEHT C
OTBETCTBEHHOCTbIO, KAKUM 00pa3oM JIMIIO, HE JIOCTHUTIIEE COBEpPUICHHONETHUs, OyJeT OTBeuaTh 3a
COBEPILEHHbIC JEHUCTBUS U BOZHUKIINE NOCAEACTBUA. PaKT HETOCTHKEHHUS HECOBEPILIEHHOJIETHUM
Iopora B BOCEMHAIIATh JIET HE CBUAETEILCTBYET O TOM, UTO 00sI3aHHOCTh HECTH OTBETCTBEHHOCTD Y
nocnenHero orcyrcrByer. Ilo  moctmwxkenuto 14-metHero Bo3pacTa, TpakJaHUH  HECET
OTBETCTBEHHOCTh 3a JIOBOJIBHO OOJBINON psiZ CBOMX JEHCTBHI COTJacHO 3aKOHY Halleil CTpaHbl,
OJIHAKO 10 JOCTHKEHMS ITOTO BO3pacTa, BCSI OTBETCTBEHHOCTH JIOKUTCS HA IUIEYU €r0 3aKOHHBIM
MIPEACTABUTENSAM- POIUTEISIM.

I'paxxmaHckoe 3aKOHOAATENBCTBO COJNEPKUT B cebe HOPMBI IpaBa, PEryIupyIONIe MOMEHT
MPUBJIEYEHUS] K OTBETCTBEHHOCTH JAHHBIX JIMI, OJHAKO CETOJHS BCE €Il CYIIEeCTBYeT Impobiema
npo0OesoB M KOJUIM3MHA B AaHHOM Borpoce. OJHUM U3 TaKMX MPOOJEMHBIX MOMEHTOB BBICTYMAeT
CTENeHb  OTBETCTBEHHOCTH, KOTOPYI0  HeceT Ha ce0e  3aKOHHBIM  MpeacTaBUTENb
HECOBEPILICHHOJICTHETO B CITyYae pealn3allii UM JICHCTBHI, HECYIINX BPeJ TPEThUM JniaMm [4].

Cornachao ct. 24 TK P® kaxaplii oTBe4aeT MpHHAIISKANIIM eMy Ha IIpaBe COOCTBEHHOCTH
HUMYIIIECTBOM COpPa3MEpHO CBOMM o0O0s3arenbeTBaM. OHAKO, HECOBEPIIEHHOJIETHUE €llle HE UMEIOT
COOCTBEHHOT0O M IMOCTOSHHOTO MCTOYHHMKA J0XOJa W TIO3TOMY BCIO HMYIIECTBEHHYIO
OTBETCTBEHHOCTb 33 HECOBEPLICHHOJIETHErO HeCcyT poauTenu. CyIiecTBYeT M HCKIIOUYEHUE W3
JAHHOTO IIPaBUJIA, TaK, B OCOOBIX CITydasX pOAUTENIN HE HECYT OTBETCTBEHHOCTH, €CIIN JoKa3aH (akT
OTCYTCTBUSI UX BHUHBI — B CJydYae, €CIM BO3JCHCTBHE Ha HMX HECOBEPIICHHOJETHET0 peOeHKa
OKa3bIBAa€TCSI CO CTOPOHBI, YTO MPENATCTBYET MPOLECCY BOCHUTAHUA (IIPeOBIBAHUE B 3aKPHITOM
pocTpaHcTBe(OOMBHUIIA), OECKOHTPOILHOE BO3ICUCTBUE CO CTOPOHBI TPETHHX JIMII) TO 1.3 CT.28,
n.1 c1.1073 TK PO [2].
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OpnHako HaumHasg C YETHIPHAALATHUIIETHErO BO3PACTA, HECOBEPLICHHOJIETHHE MOTYT HECTH
OTBETCTBEHHOCTD 32 COBEPILICHHBIE JIeSHUs 0€3 yJacTus ¥ MPHUBJICUCHUS 3aKOHHBIX TPeCTaBUTENeH
B ClIy4ae peaju3aluu CAEJIOK, HA KOTOPBIE OH YIIOJITHOMOYEH HOPMAaMHM MpaBa MO 3aKOHOJATENbCTBY
(m.3 ¢1.26 n .2 ¢1.1074 'K P®). Ho kak B Takoil cuTyaiuu ObITh C BO3MELICHHEM yIiepOa, Beab
HECOBEPLICHHOJIETHEE JIMIO €Ile HE MMEEeT COOCTBEHHOro aoxoia. B Takoill curyanuu naHHas
0053aHHOCTh JIOKHUTCS Ha IUIEYH POAUTENEH, 32 UCKIIOUEHHEM MOMEHTA J0Ka3bIBaHUS OTCYTCTBUS
MIPSIMOM CBSA3H B JIEUCTBUSAX HECOBEPILIEHHOJIETHETO U HACTYNUBILUX ITOCIEICTBUH.

OTBETCTBEHHOCTh 3a MPUYMHEHUE Bpela HECOBEPIICHHOJETHUE HECyT Ha OO0IuX
OCHOBAHUSIX, IIPU 3TOM JaHHAsI 00S3aHHOCTh MOKET BOSHUKHYTh M Y 3aKOHHBIX IIPE/ICTaBUTENIEH, B
Clly4astX OTCYTCTBUSI BO3MOXXHOCTH y HECOBEPIICHHOJIETHEIO BO3MECTUTH INPUYMHEHHBIM BpEL.
OpnHako, OTBETCTBEHHOCTh TaKXe€ HECYT M OOIIECTBEHHbIE OpPraHM3allUM, B KOTOPBIX OKa3aJcs
HECOBEPILICHHOJICTHUH (00pa30BaTe/IbHbIC M BOCIIUTATEIIbHBIC, JieueOHbIe) [3].

Crout Takke nojaratb, 4To OrpaHUYEHNE BO3PACTHBIM KPUTEPUEM IIPH YCTAHOBICHUH BUHbI
HEeCOBEpIIECHHOIETHET0 Hea(h(eKTUBHO. J[aHHBIN (aKT HE MOXKET B MOJIHOM Mepe OTpa3uTh YPOBEHb
OCO3HaHHUS TeX JEUCTBUN, KOTOPbIE COBEpPILIAET JIMIO U CTENEHb OTBETCTBEHHOCTH 3a Hux. Cynay
HE00X0IMMO B MHAMBHYaJIbHOM MOPSAAKE MOJXOAUTH K ONPENEICHUI0 BOIPOCa MO YCTAHOBJICHUIO
CIIOCOOHOCTH HECOBEPILIEHHOJIETHETO MOHMMATh M OTJaBaThb OTYET CBOUM JEMCTBUSIM, MPH 3TOM
oOpamiaTe BHUMaHKUE Ha YPOBEHb YMOLMOHAIBHO-TICUXUYECKOTO PAa3BUTHS.

Wrtak, MOXHO yTBep)KIaTb, 4YTO Ha CETOJHSIIHUNA JI€Hb MHCTUTYT OTBETCTBEHHOCTU
HECOBEPILICHHOJIETHETO TpeOyeT JallbHeHIIero pa3BUTHs, TaHHBIH (akT 00YyCIOBJIEH OTCYTCTBUEM
IIOCTOSIHHOTO J0X0Jla HECOBEPUICHHOJIETHUX. TaKkxke, HAJIMYhe UMYIIECTBEHHOW OTBETCTBEHHOCTHU
JUI. HECOBEPIICHHOJETHUX 00YyClIaBIMBAaeT HEOOXOAMMOCTh UMETh YTO-IM00 M3 MMYIIECTBEHHOMN
0a3bl y HECOBEPILIEHHOJIETHET0, NHAY€E B ClIyyae Ha3HAUeHUs UMYIIECTBEHHON OTBETCTBEHHOCTH BCE
00513aTeNIbCTBA 10 BO3MEIIEHUIO IEPEi1yT 3aKOHHBIM NpeIcTaBUTENsAM. JJlaHHbIH GakT criocoOCTByeT
Pa3BUTHIO YyBCTBa «0O€3HAKa3aHHOCTH» HECOBEPUICHHOJETHET0 M HOCUT OoJblle (opmalibHOE,
HEXEeJM IMpaKTU4Yeckoe 3HaueHue. Bo3HuKaeT HeoOXOAMMOCTh KayeCTBEHHOIO MEPecMOTpa HOPM
3aKOHa U 3aKpeIuIeHne n3MeHeHu. PakT onopbl Ha BO3PACTHOM KPUTEPUIN C TEYEHUEM BPEMEHU U
pa3BUTHA  OOIIECTBA TPU  ONPEAETICHMHM CIIOCOOHOCTH TOHATH M OTAaBaTh  OTYET
HECOBEPUICHHOJIETHUM CBOUM JIEUCTBUSAM Ha CETO/IHS YK€ HECOCTOSTENILHO.

B 3aimoyeHMH  HEOOXOIMMO  OTMETHTh, 4YTO MHCTUTYT  T'Pa)XJIaHCKO-TIPAaBOBOM
OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX JIMI[ SBISETCA CIOXKHBIM M MHOTOrpaHHbIM. Ero
s dexTuBHOE (PyHKIIMOHUPOBaHUE TpeOyeT OanaHca MeX1y 3allMTOM MHTEPECOB MOCTPAJABIINX U
y4ETOM 0COOCHHOCTEH MTPaBOBOTO TMOJIOKEHHUST HECOBEPIIICHHOJIETHUX JIUIT B Bo3pacTe oT 14 mo 18
net. JlanbHeiiee pa3BUTHE 3aKOHO/IATENILCTBA U MTPABOIMPUMEHHUTENBHOM MPAKTUKH JIOJKHO OBITh
HampaBJICHO Ha COBEpIICHCTBOBAHWE JIaHHOTO MHCTUTYTa U OOecleueHue CIpaBeasIuBOro
pa3peleHus CIIOPOB, CBSI3aHHBIX C IPUYMHEHUEM BPEla HECOBEPILIEHHOIETHUMU.
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