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KacumoBa Kammuna UpukoBHa, CTyleHT,
OKOV BO Ilepmckuit uactutyt ®CHUH Poccun
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KaHIuAaT OMOJOTUYECKUX HAYK, IOLIEHT,
npodeccop kadeapsl 4aCTHOTO NPaBa,

OKOV BO Ilepmckuit uactutyt ®CUH Poccun

IMPOBJIEMA PEAJIM3AIIUU HOPM
IKOJIOI'MYECKOI'O ITPABA B POCCUH

AHHoTanusi. B cratbe paccMOTpeHBI HEKOTOPbIE MPOOJEMBbl pealu3ali  HOPM
9KOJIOTUYECKOT0 TipaBa. PaccMOTpeHBl acmeKkThl TMPaBOBOM HEOMPEIEICHHOCTH OTAEIbHBIX
TepMuHOB. [Ipe/iokeHbl MyTH perieHus, B ToM uucie dS()PEeKTUBHON peanu3aluu yiKe
CYLLIECTBYIOIINX 3aKOHOB.

KuroueBble cj10Ba: DKOIOTHYECKOE MPABO, pPeanu3alis dKOJIOTHUYECKHX HOPM, MPOOIeMbl
3aIUTHI.

Dkosornueckoe npaBo B Poccur — COBOKYMHOCTH IOPUIAMYECKHUX HOPM, PETYIHPYIOLIUX
OTHOIIEHUS MO OXpaHe MPUPOAbI, PALNMOHAIBHOMY HCIOJIB30BAHUIO TPUPOJHBIX PECYPCOB,
MPEeIyNpPeKACHUIO U BO3MEILEHUIO JKoJorndyeckoro ymiepba. OgHaKo Ha MPaKTUKE peaTu3arus
9KOJIOTUYECKOTO TpaBa — 3aIIUTHl TMPHUPOABI, YKOJIOTHYECKON OE30MacHOCTH, MPaB TpakJaH Ha
ONaroMpHUATHYIO OKPYKAIOIIYIO CPEy — CTAIKUBAETCS C MHOKECTBOM IMPEMATCTBHIA: HEAOCTATOYHAS
HOPMAaTHUBHO-TIPaBOBask YETKOCTh, CIA0OCTh MOHUTOPHHTA, TPYIHOCTU CYyACOHOM 3alIUThI, HU3KAs
rpakJaHcKasi akTUBHOCTB U Jip. Llenbro mpaBoOBOro peryanpoBaHus SKOJOTMYECKOW OTpaciv Mpasa
- IpeJOoTBpAlIEHUE JalbHEHIIEr0 HETaTUBHOI'O BIIMSHUS YEJIOBEKA Ha OKPYKAWOIIYIO Cpeny Hu
CO3/IaHHE TIPABOBOM CHCTEMBI, KOTOpast 00ecreduT KOM(DOPTHBIE YCIOBHS JUTS TPAXKIAH.

MHorue yueHble, OIpenesssi CYUIHOCTh BOMPOCA BBIACNIAIOT OCHOBHBIE MpoOJIeMbl Ha
COBPEMEHHOM JTare: HEAOCTaTOYHAs HOPMATUBHO-IIPABOBAs HEONPEAECIEHHOCTh M Pa3MBITOCTh
HOPM, TPYJIHOCTH CyA€OHOM 3aIIUTHI HKOJIOTUYECKUX MPaB Tpak/iaH, HeAOCTATOYHbIE MyOIUYHOCTh
M y4acTHe TPakJaH U OOIIeCTBEHHBIX opranusaiuii [3]. Bo-mepBriX, CTOMT paccMOTPETh IIIaBHYIO
Ha COBPEMEHHOM »JTare MpobiieMy — 3TO HEOJHO3HAYHOCTh, MPABOBBIX HOPM, PEryIHPYIOMIMX
HKOJIOTUYECKHE MPABOOTHOIIEHUS, YTO MO3BOJSET 3JI0yMOTPEOIsATh MpobenamMu B MPaBOBOM 30HE
JKOJIOTUYECKOro TmpaBa. HecMoTpss Ha CyIIECTBOBAaHME OCHOBHBIX IIPABOBBIX HOPM, HX
OCYIIECTBJICHHE, peanu3alus U 3alldTa HE MPOUCXOJHUT B JOCTATOYHOM MEpPE, YTO TOBOPUT O UX
c1a0oii MO3UIINU B pealIuiX POCCUIICKOro nmpaBa. MHoOTue KiIto4yeBbie MPoOIeMbl B 00JaCTH 3aIlIUTHI
JKOJIOTUYECKUX TMpPaB OOBEKTUBHO CBSI3aHBI C HECOBEPIICHCTBOM HMMEHHO TEX HOPMAaTHUBHBIX
MIPaBOBBIX aKTOB, KOTOPHIE MX M 3aKpervisitoT. Eciu roBoputhk Goinee moapoOHO, TO pedb UIET, B
YaCTHOCTH, O HECOBEPIIEHCTBE MPABOBBIX KATETOPH «OJIATONPHUATHAS OKPYXKAMOIas Cpenay,
«IKoJIoTHYecKass MHpOpMalusI» W APYTUX, 3aKPEIIEHHBIX B HAI[MOHAJIHHOM 3aKOHOAATENhCTBE,
KOTOPBIC M OMPEACISIIOT COAEPKaHNe KOHCTUTYIIMOHHBIX 3KOJIOrndeckux mpas [5]. Mmerormasics B
3aKOHO/IaTEJIbCTBE MPOTUBOPEYUBOCTh B IIPABOBOM PETYJIUPOBAHUM OXPAHbl OKPYKAIOIIEH Cpeabl
OKa3bIBaCT HETATUBHOE BIIMSHUE HA MPUMEHEHHUE MPUPOJOOXPAHHBIX HOPM, B YACTHOCTH CT. 42
Kouctutyuuu P® u nHopm denepanbHoro 3akoHa «O0 oxpaHe OKpykawlied cpens». Tak, K
npuMepy, B BbllleykazanHoM DenepaibHOM 3aKOHE CYIIECTBYEeT TEPMHUH OJIaronpusTHON
OKpY’KaloIllel cpeapl, TPaHCIUPYIOIMHA TaKyl0 OKpYXKaloUlyld Cpeay KadecTBO KOTOpOM
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obecrieunBaeT yCTONIMBOE (PYHKIIMOHUPOBAHUE €CTECTBEHHBIX SKOJIOTNYECKUX CUCTEM, IPUPOIHBIX
U TPHPOIHO-aHTPOIOTCHHBIX 00bekToB [1]. OmHako, Ha Jene 4YeTKOro pasrpaHHyYCHHs TI0
KJIaCCU(hMKALMAM UM KaTEerOpusiM OKpY Karollel cpeibl 1J1s IOHUMAaHUs U OTHECEHUsI KOHKPETHOTO
y4acTKa K TOW WJIM MHOM I'PYIIE HA 3aKOHOJATEIBHOM YPOBHE HE CYLIECTBYET M IIO CEU JIEHb, YTO
3aTpylHseT paboTy B cdepe peryisiuud U TMOAJep)KaHus O€30MacHOTo JUIsl JKU3HU 4eJOBeKa
IIPUPOJHO-ONIACHOIO BIUAHUA. TO €CTh, 3aKOH CYLIECTBYET U UMEET CUILy, OJHAKO CYLIECTBYIOLIAs
“OocHOBA” HE UMEET “ONopbI”’ Ha KOTOPOU B MOCJEAYIOLIEM BO3MOKHO CTPOUTD IIALAapM JUIsl pabOThI
rOCyapCTBEHHBIX OPraHOB BJIACTHU, MECTHOI'O CaMOYIIPABIICHUS, HEKOMMEPUYECKUX OpraHu3alui, u
B3aMMOJICHCTBUS TpakJaH KakK OOILIECTBEHHOTO HAaJ30pa 3a CYIIECTBYIOUIMMH pa3paboTKaMu U
IUTaHaMU pabOThl B 3KOJOTMUYECKOM MPaBOBOM mouie. VcXoast yke U3 OJHOro TaKoro mnpuMepa ¢
MacHITa0HBIM YIYIIEHHEM B pa3pabOTKe MPAaBOBBIX HOPM, Mbl MOXKEM MPHUHTHU K BBIBOAY, YTO JUIS
yCTpaHEeHus caMoil cyTH mpoOjeMbl HEoO0X0AuMO MOIU(UIMPOBATH, YCOBEPIIEHCTBOBATH,
yHUDUIIMPOBATH, T0padOTATh U MPEOOPa30BaAThH CYIIECTBYIONINE MPABOBBIC HOPMBI, TPHOOIIAs K HUM
KOHKPETH3al1I0 KaTErOpUi U yPOBHEHN Pa3INYHOr0 poJia rpyIl 3KOJOTHYECKOT0 BIMSHMUS, B LIEIAX
nocJieayomel paboThl MO YIyULIIEHUIO 3KOJIOTHYeCKOro (poHa B CTpaHe.

B cBs3u ¢ BhllIeyka3aHHOW NpoOJIeMON CTOMT M mpoOieMa 3aTpyAHUTENBHOrO CyJIeOHOro
pazOupatenbCcTBa B chepe IKOIOrHIecKuX mpaBooTHoleHu. Cama crienuduka JaHHOW TPOOIEMBI
00ycCIaBIMBAETCS MajlbIM YPOBHEM JIOKa3aTEIbCTBEHHBIX CIIOCOOHOCTEH B pa3pelleHuu CyIeOHBIX
JIeNl KACAOUIMXCSl HKOJIOTMYECKUX IPAaBOOTHOIIEHUH. VIMEHHO Y3KHMH KpPYr BO3MOXKHOCTEW MJIA
IIPUBEJICHUS JOBOJOB B CyJl€ B KAa4eCTBE apryMEHTOB B CBOIO IOJIb3Y IS KaXXIOW U3 CTOPOH
CyJ1IeOHOro pa30oupaTeNbCTBA YCIOKHIET caM MPOLECC, YTO MPUBOAUT B KOHEYHOM CYETE K MEHeEe
CTaOWIIBHOM CUCTEME MPUUYNHHO-CIIEACTBEHHBIX CBA3eH MEXy AEHCTBUSAMH TOM MM UHON CTOPOHBI
C DKOJIOTHYECKUMH ITOCIIEICTBUAMU. 3HAYUTEIBHOE YHCIIO JI€] HE BCEI/1A 3aBEPIIACTCS BEBIHECEHUEM
CIPaBEJJIMBOIO PELIEHUS] UMEHHO M3-3a HEMOJHOTHl HOPMAaTHMBHO-TIPABOBOTO PErYJIUPOBAHUS WU
CIIOKHOCTEH TIpU TPHUMEHEHWH HOPM IMpaBa, KOTOPbIE MOTYT TOJIKOBAThCS HEOaHO3Ha4YHO [8].
OTnenbHOr0 BHUMaHUs TpeOyeT HempaBWIbHOE TPUMEHEHHE CyIaMH NePBOM MHCTAHIIMU PABOBBIX
HOPM, pEryJIUPYIOIIMX BOIPOCHI HSKOJOTMYECKOrO0 XapakTepa, YTO NPUBOAWT B HTOre K
HEKOPPEKTHOMY IIOCTAHOBIICHHIO CyJa M JajbHeWleMy pa30uparenbcTBy B CyJnax BTOPOM
uHcTaHMK. [laHHas npoOiemMaTHKa HABOAWUT HA MBICIM O HEJOCTATOYHOM KBadU(pUKALUU U
KOMIIETEHTHOCTH CYJIOB OOILEH IOPUCIUKIUN B BOIPOCAX JKOJOTHH, MOCKOJIBbKY paHee BONPOC O
3aIUTE YKOJOTMYECKHUX MPAB HE CTOSUI TaK OCTPO KAaK B COBPEMEHHBIX peanusax. Takoul sSpkui Ha
JAaHHBI MOMEHT XapakTep JaHHOH NMpoOJieMbl M3ydYaeTcsi MHOTUMH aBTOPaMH, KOTOPHIE B CBOIO
ouepellb B IENAX PpEUIeHHs] JaHHOW MpoOJieMbl MpeasaraloT co3faBaTh CIELHATN3UPOBAHHBIC
9KOJIOTUYECKUE CYJbl, 33Ja4ll M KOMIETEHIUS KOTOPBIX OyAeT CTPOUTHCS HCKIIOYUTEIHHO Ha
paspelleHny e B paMKax dKOJIOTHYECKHX mpaBooTHoIIeHui [4]. Hapsay ¢ nanHOM uieeit cTouT u
NPEIOKEHUE O CO3JIaHUU OT/IEIBHOM ManaTel B cynax [2].

OnHako Ha COBPEMEHHOM 3Tarle JAHHBIE HJIEH U IIPEII0KEHHS HE PEaTU3yI0TCS, UTO IPUBOAUT
K 3aTpyJAHEHUIO B pa3pelieHUH JAel, W Kak CIEACTBHE, caMO OOIIecTBO, HAOI0Aas HU3KYIO
3¢ (}HeKTUBHOCT, M PE3yJbTaTUBHOCTh JAHHOTO croco0a 3allMThl CBOMX AKOJIOTMYECKHX IIpasB,
CHIDKAET CBOIO aKTUBHOCTH B JJAHHOM BOIIPOCE, UTO XapaKTEPH3YETCs TaKOU ke O0JIbIION TpobaeMoit
KaK U JBE BbIIICYKa3aHHbIE — HEIOCTATOYHbIE MyOJNYHOCTh U yYaCTHE IPaXKIaH U 0OIIEeCTBEHHBIX
OpraHM3alil B 3alIUTE HKOJOTHYECKUX NpaB. Hu3kuil ypoBeHb aKTMBHOCTH I'paKJaH B BOIPOCE
perynupoBaHus paboThl OpraHU3alMi U TOCYJapCTBa, a TAKXKe 3alUThl CBOUX SKOJIOTHYECKUX IpaB
IIPUBOJUT K MHOTOYMCIEHHBIM HapyIIEHHUsSM CaMHUX IpaB, YTO HE TOJBKO 3aTparuBacT IIPABOBOE
110JI€, HO ¥ HECET B ce0e HEraTUBHOE BO3/IEHCTBHE Pa3IMYHOI0 poJia BHEIIHUX (DaKTOPOB Ha 30POBbE
HaceleHUss M HKOJIOTHIO B IeoM. Takoe HacTpoeHHe OOyCIaBIMBAcTCS HECOBEPLICHCTBAMHU
IpakJJaHCKOro o0IIecTBa B 00JacTH MPUPOAONOIb30BAHUS, 3 UMEHHO €0 HU3KOM aKTUBHOCTBIO B
JaHHOM Bompoce. IloMMMO yka3aHHOM IMIEMMBI CYIIECTBYET M Mallblii pa3Mep HaKa3aHUM 3a
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MpaBOHAPYIIEHUS B 00JIaCTH IKOJIOTHYECKOTO MpaBa. Tak, 3a 3arps3HeHue o, ctatheit 250 YK PO,
IPeyCMOTPEH MaKCUMaJIbHBIHN mTpad B pa3Mepe 0 BOCBMUAECATH ThICAY pyOuieil. DTO MPUBOAUT K
JIETKOMBICIIEGHHOMY OTHOIICHHUIO (PU3UYECKUX W IOPUAMYECKUX JUI[ B 00JacTU COBEpPIIEHUS
MIPaBOHAPYIICHHS, TIOCKOJIBKY 3a Bpel, NMPUYMHEHHBI BOAHBIM OOBEKTaM, OyAeT NPUMEHSATHCS
«cMewHas» caHkuuda. llosTomy, MHOrMe yueHble MNPUXOAAT K BBIBOJY O HEOOXOAMMOCTH
Y)KECTOUYCHHUSI CaHKIMM 3a MpecTyIUieHHs B OOJIACTH SKOJIOTMYECKHUX IpaB, a TAKKE pa3paboTke
3¢ (}EeKTUBHBIX METOAMK M MPOrpaMM IO MOMYJSpU3alMU JaHHON NpoOieMbl cpenu oOliecTBa B
LeJIAX TOBBILICHUSI aKTUBHOCTH I'pakJaH B 60pb0e 3a CBOM COOCTBEHHBIE SKOJIOTMYECKHE NIPaBa U
PUPOIOOXPAHHBIC IPUHIHIIBI [7].

B 3akmroueHuu, xoresnoch Obl OTMETHUTh, 4TO B IensiX 3((eKTHBHON peanuzamuu yxe
CYLLECTBYIOIIHUX 3KOJOTHYECKMX 3aKOHOB HEOOXOAMMO MPOBECTH pPsiJ U3MEHEHHH HE TOJBKO B
IIPaBOBOM CUCTEME, HO U B IIPABOCO3HAHUU. 3aKOHOATENI0 CTOUT 3a0CTPUTh BHUMAHME HA TJIaBHBIX
“npobenax” B HOPMAaTUBHO IIPAaBOBBIX aKTaX, KAacalOIIMXCS HKOJIOTMYECKUX IpaB TpakaH,
npeodpa3oBaTh CyAeOHYIO CHCTEMY U CUCTEMY IOKa3bIBaHUS, YTO MO3BOJIUT HE TOJBKO YHPOCTUTh
caMm Ipolecc cyZeOHOM 3aluThl, HO U aKTUBU3UPOBATh T€ CJIOM HACEJIEHHUS, YbHU DKOJOTUYECKUE
1paBa ObLIM HAPYLIEHbI, HO BOCCTAHOBJIEHUE TEX CaMbIX IPaB He ObLJIO UCIIOIHEHO B CHITY CIIOKHOCTH
peanu3alnyy JOKa3bIBaHUSI M JOCTATOUHBIX YMYIIEHUH B 3aKOHE KacaeMO CaMUX OIpeleieHHH u
HETOYHOCTEH B cTaThsxX. He Tonbko paboTa HaJl 3aKOHOATENILCTBOM, HO U C OOIIECTBOM B IIEJIOM,
IIyTeM MPOCBEUICHHS B paMKaxX O3HAKOMJICHHUS TPakJlaH CO CBOMMH IKOJIOTUYECKUMHU MPaBaMu, UX
Ba)KHOCTBIO U My TSIMH PEAIU3aIMH, CMOJICTHPYET B Oy IyIIeM MPaBUIbHBIA KOMIUIEKCHBIA MOIXO K
9KOJIOTMYECKOMY MPaBy, KOTOPbIM O3BOJIUT COKPATUTH IT€PEUEHb Po0JIeM B JaHHON 00JIacTH Mpasa.
MmMeHHO TakoM KOMIUIEKCHBIM moaxoj Oyner crocobctBoBath Oosee 3¢hGheKTUBHON paboTe
MPaBOBBIX HOPM B cdepe HKOJOTHH W MPHUPOAONONB30BaHMS WU yHop Ha padoTe B JaHHOM
HaIpaBJIEHUU HA CETOJIHAIIHUMN JEHb SBISETCA CAMbIM PE3YJIbTATUBHBIM.
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