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CMEPTHAS KA3Hb: AHAXPOHU3M
NJIN DOPEKTUBHAS MEPA HAKA3ZAHUA
THE DEATH PENALTY: ANACHRONISM
OR AN EFFECTIVE PUNISHMENT MEASURE

AHHOTaI.lI/Iﬂ. B IlaHHOf/'I Haquoﬁ CTaTbC MblI HCCIICAYCM HCOAHO3HAYHOCTH BOCIPHUATHA
cMepTHOM Ka3HHW BHYTpu Poccuiickoit deneparun, Kak OOBIYHBIMH TpaKJIaHAMH, TaK W JHUIIAMHU
OCYHICCTBILIIOIMUMHA  JOJDKHOCTHBIC IMOJHOMOYMA B CBA3M C 3aHHUMACMbIMU JOJDKHOCTAMM.
PaccMoTpuM HEKOTOpBIE HCTOPUYECKHE OOCTOATENbCTBA, MPUBEAIINE K (DOPMHUPOBAHUIO ATOU
HCOAHO3HAYHOCTH, a TAKXKC HCKOTOpOﬁ HpaBOBOﬁ «YCJIOBHOCTH» CYILICCTBOBAHHA CMCpTHOI71 Ka3HH B
Poccuiickoit @eneparym, moueMy oHa nepecrajia IPUMEHSThCS U MOMPO0yeM NPEIOKUTh PellieHne
HpO6HeM, BO3HHUKAOMNINX B CBA3U C OTUMHU 00CTOSATENECTBAMU.

Abstract. In this scientific article, we explore the ambiguity of the perception of the death
penalty within the Russian Federation, both by ordinary citizens and by those in positions of authority.
We examine some of the historical circumstances that have led to this ambiguity, as well as the legal
"conventionality" of the death penalty in the Russian Federation, and why it has been abolished. We
also attempt to propose solutions to the challenges posed by these circumstances.

KuaroueBble ciaoBa: YTOI0OBHOE Ipaso. CMepTHaH Ka3Hb. YTOJIOBHAA OTBETCTBEHHOCTb.
Hakazanwus.
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Bompoc akTyampHOCTHM CMEpPTHOM Ka3HHM, Kak BHJAa HaKa3aHWs 4YacTO IIOJHUMAETCS B
MHPOPMAITMOHHOH TIoBecTKe ¢ camoro 1997 rona, korya Ha CMEPTHYIO Ka3Hb ObLT BBEIEH MOPATOPHIA.
OT10 OBLIO cAeNaHo ¢ yuéToM mocienyromien parudukaiuu [Iporokona Ne 6 k KonBenmuu o 3amure
IIpaB 4YeJlOBEKa W OCHOBHBIX CBOOOJ OTHOCUTEIBHO OTMEHBI CMEPTHOH Ka3zHH[4], HO paTH(HIIMpOBaH
JTAaHHBIN TIPAaBOBOM aKT, TaK M He ObUI, modTomy nanee [locranoBnennem Koncturymmonnoro Cyaa PO
ot 02.02.1999 N 3-I1 roga Ha HeompenenéHHOE BpeMsi ObLla MEPEeKphITa BOSMOKHOCTh HAa3HAYCHUS
CyllaMHd CMEPTHOM Ka3HH, KoTopas mno-npexxHemy cT. 20 Koncrurymmu P®[1] paccmarpuBaetcst kak
JIOTyCTUMasi Mepa YToJIOBHOTO HaKa3aHMsI, @ TAKXKE OMUCHIBACTCS B CT. 59 YronoBHoOro kojiekca PO[2] u
cT. 184-186 YrooBHO-UCIIONMHUTENIBHOTO Kojekca PD[3].
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Moparopuii 1999 roga ykassiBai, 4T0 HE OJMH MPECTYIMHUK HE MOXKET OBITh TPUTOBOPEH K
CMEpPTHOM Ka3HH, MOKa Ha BCEW TEPPUTOPHUM CTpaHbl HE HAYHYT JEUCTBOBATH CYJbl MPUCSKHBIX.
Onnaxko, B 2009 romy, mocie Toro, Kak ObIJI0 MPUHATO PEIICHUE O BBEJCHUU U Hadaje paboThI cyaa
npucsxHbIX ¢ 1 saBaps 2010 B yka3aHHOM pernoHe, ObLIO BBIHECEHO HOBOE CyJIeOHOE pelIeHne
MIPOJITIEBAOIIIEE MOPATOPUI Ha CMEPTHYIO Ka3Hb A0 patudukanuu [Iporokona Ne6 k Koneniuu o
3aIUTE MPaB YeJIOBEKa U OCHOBHBIX CBOOO/I OTHOCUTEIIEHO OTMEHBI CMEPTHOM Ka3Hu [4].

Taxum oOpazoM, MOpaTOpUii Ha CMEPTHYIO Ka3Hb JeHCTBYET yxe 28 neT. U 3a 3To Bpems naxe
nenytaT [ocymapctBennoit J[Iymer P® Cepreit MuponoB oOpamancs K HpeaceaaTento
Koncturynmonnoro cyaa P® Baneputo 30ppkuHy ¢ MpeiioxKEeHUEM pacCMOTPETH BOITPOC 00 OTMEHE
MOpaTopusi Ha CMEPTHYIO Ka3Hb B Poccuu[7], 4To moka3bIiBaeT ONpEeAeTEHHYI0 HEOAHO3HAYHOCTh
OTHOIIEHUS OTJIENbHBIX YYaCTHUKOB IyOJMUYHBIX OpraHoB Biactu Poccuiickoit @enepanuu. [Ipu
9TOM, Ha CEHTSIOPhCKOM 3aceJaHHM KOMHUTETa MO KOHCTHUTYLMOHHOMY 3aKOHOJATENbCTBY U
roccrpoutenbetBy Cosera ®enepaumu rennpokypop Poccum Urope KpacHoB oTHOCHTENBHO
BO3BpAILIEHUs] CMEPTHOM Ka3HU 3asBuUi «MoE€ MHEHHE OJHO3HAYHO, 3TO HEBO3MOKHO. W mo3unus
rocyAapcTBa Mo JaHHOMY BOIIPOCY SIBJISIETCS] OKOHYaTeabHOU. OHA OCHOBaHA Ha (yHIaMEHTAJIbHBIX
pemienusix Koncturyumonnoro cyna Poccuiickoit ®denepauuu. Bmecte ¢ Tem cTpemiieHHE K
CIpPaBeJJIMBOMY BO3ME3/IMI0, OHO Oe3yciaoBHO 00bsiAcHMMO. Ho MHe Kakercs, Mbl B 3TOW 4acTH
JIOJDKHBI TIOJTHOCTHEO BBITIOJHSITH IPUHIUIT HEOTBPATUMOCTH HakazaHus» [8].

«CMepTHas Ka3Hb €CTh JUKOCTb, BAPBAPCTBO, AaHAXPOHU3M; OHA TPOTUBOPEUUT UJIEsIM IIporpecca
Y IMBUIIN30BAaHHOCTI TaKYIO IUTATY MBI MOKEM HaOJI01aTh B OJTHOM U3 HAYYHBIX padoT [5], uTo Takxke
MOKa3bIBAECT HETATUBHOE OTHOIICHNUE HEKOTOPBIX COIUATBHBIX TPYIII K CMEPTHOM Ka3HH.

Bbl Ebl MOAOOEP>XAJIN BOCCTAHOBJIEHUE CMEPTHOMW KA3HU?
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Pucynoxk 1

ITo ompocy Russianfield [9] 53% pecrioHaeHTOB cKOpee MoIepKaiu Obl CMEPTHYIO Ka3Hb,
IIPH 3TOM BBIOOP MPECTYIUICHUH 32 KOTOPHIE IOMYCTUMO MPUMEHSITH CMEPTHYIO Ka3Hb, B HEKOTOPOM
poje, oKasalics HEIMOCJEI0BaTeIbHBIM, TaK, HalpuMep 3a yOWHCTBO mporojocoBasio 57%, a 3a
cepuiinpie yOmiictBa Bcero 22% nmpu sSBHO OoJibllield OOIIECTBEHHOM OIMACHOCTH BTOPOIO
MIPECTYIUICHUS, BBUy TOTO, YTO U3 ce€0sl OH MPE/ICTaBIsIeT MHOTOKPAaTHOE TOBTOPEHHE MEPBOTO.

Hcxons u3 M3y4eHHONW HaMU JIUTEPATypbl U M3ydeHUs y4eOHOTo IIaHa MbI OBl XOTEIHU
BBISIBUTH HECKOJILKO KJIFOUEBBIX (QYHKIUI cMepTHOM Kka3HU: HakazaHue — TO ecTh, cMepTHas Ka3Hb
SIBJISICTCSL BBICIICH MEpOW HaKa3aHWsl, OTpakasi CTETNCHb OOIIECTBEHHOW OMAaCHOCTH MPECTYITHHK;
MpeBeHTHBHAs (PyHKIHSA — TO €CTh CTpax Mepell BhICIIeH Mepoi Haka3zaHUsSl OTTAJKUBAET JIIOJEH OT
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coBepuIeHHs] 0c000 TSHKKHUX MPECTYIUIEHUH, 3a KOTOpbIE MPEeAyCMOTpEHa JaHHas Mepa HaKa3aHUs;
3anuTHAs GYHKLIUS — TO €CTh, IPECTYIHUK B OTHOLICHUH KOTOPOro Oblja MpHBEJEHA B JeiicTBHE
BBICIIIas Mepa HaKa3aHHs FapaHTHPOBAHHO HE CMOKET OCYIIECTBUTH KaKoe-IHO0O MPOTUBOIPABHOE
JIESTHUE BHOBbD.

Uroro, B cinepcTBHE BIIECKa3aHHOTO, MBI IPUXOAUM K Ipo0OieMe HEOJHO3HAUHOM MO3ULIUN
Y OTHOILIEHUSI K CMEPTHOU Ka3HM, KaK CPeIu rpak[aH, TaK U CPEAU JIMIl 00IaIalolUX BIACTHBIMU
nosiHoMouusiMU. M ucxoast U3 3TOro Mbl Obl MPEUIOKUIN MPUBHECTU (PYHKIIMM CMEPTHOHN Ka3HU K
SIBJIIOIICHCS HA JaHHBIH MOMEHT BBICHICH Mepe HaKa3aHHs — MOXKHU3HEHHOTO JUIICHUS CBOOOIBI,
HalpuMep, OTMEHUTh BO3MOKHOCTb YCJIOBHO-I0CPOYHOIO OCBOOOKIEHUS /ISl JIML, KOTOPHIM OBLI
BBIHECEH MPUTOBOP O MOXKU3HEHHOM JIMIIEHUN CBOOOBI 32 MPECTYIUICHUs, B KAUeCTBE HaKa3aHUS
JUISL KOTOPBIX JACHCTBYIOIIUM YIOJOBHBIM KOJEKCOM MPETyCMOTPEHAa CMEPTHAsl Ka3Hb, B Ka4eCTBE
BO3MOKHOM MEpbl HaKa3aHHUS.

Cnucok numepamypbol:

1. Koncrurymuss Poccuiickoit ®enepanuun” (IpUHATa BCEHAPOJHBIM T'OJIOCOBAaHUEM
12.12.1993 ¢ uzmeHeHussMu, 0J0OpeHHBIMU B X0z€ ob1epoccuiickoro rojgocosanus 01.07.2020) //
CIIC KoncynbranTlntoc.

2. YronoBHblii konekc Poccuiickoir ®enepauuun" ot 13.06.1996 N 63-d3 (pen. ot
15.10.2025) // CIIC Koncynprantliroc.

3. YronoBHO-UCTIONHUTENBbHBIN Koneke Poccuiickoit @eneparuu" ot 08.01.1997 N 1-03
(pen. ot 07.04.2025) // CIIC Koncynbrantliroc.

4. KoHBeHLIMsI O 3alluUTe MpaB 4YeJIOBEKa W OCHOBHbIX cB0oOoxa" (3akmtoueHa B r. Pume
04.11.1950) (c u3m. ot 24.06.2013) // CIIC Koncynprantlliroc.

5. O mpuMeHEeHUN CMEPTHOM Ka3HH — TeMa HayyHOW CTaThU MO NpaBy YuTaiTe OECIuIaTHO
TEKCT HAy4YHO-HCCJIEeIOBaTeNIbCKOM paboThl B 2JeKTpoHHON Oubmuortexke KubepJlennnka
https://cyberleninka.ru/article/n/o-primenenii-smertnoy-kazni?ysclid=mhtbzI3835142371440

6. O pemrennu Koncturynmonnoro Cyna Poccuiickoit @epepanuu o IpoiICHUH MOPaTOPHS
Ha BBICUIYI0O MEpy Haka3aHUs - MUHHCTEpCTBO HMHOCTpaHHBIX Jen Poccuiickoit denepannn
https://www.mid.ru/ru/foreign_policy/news/1626333/

7. lenytaT I'octymbl ipeytokui riaaBe KOHCTUTYIIMOHHOTO Cy/1a OTMEHUTh MOpAaTOpUid Ha
CMEpTHYIO0 Ka3Hb https://www.oprf.ru/news/deputat-gosdumy-predlozhil-glave-konstitutsionnogo-
suda-otmenit-moratoriy-na-smertnuyu-kazn

8. KpacHoB: B Poccum HEBO3MOKHO BO3BpAIlICHWE CMEPTHOW Ka3HHW, MO3UIMS TOCYAapCTBa

OJHO3HAYHA o JaHHOMY BOIIPOCY PBK
https://www.rbc.ru/politics/23/09/2025/68d25f699a794765ae14f171?ysclid= mhtc8h8856159362117
9. BoccranoBienue CMepTHOI/I Ka3HMU: OTHOILLICHHUCEC pocCCUsaH

https://russianfield.com/kaznitnelzya.

gMemz{yHaponHmﬁ HayuHbI KypHau "®narman Hayku' Ne2(37) despaab 2026
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



