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Hosonosnonk

ITPABO HA UIBMEHEHHUE U KOPPEKIINIO
MOJIOBOM MPUHAJIEXKHOCTH B KOHTEKCTE 3AIIUTHI
CEMEHMHBIX IEHHOCTEH B PECHYBJIMKE BEJIAPYCh

AHHoTanusi: B cratbe ompexpensercs oOmias xapaKTepUCTHKA IpaBa Ha HU3MEHEHHUE U
KOPPEKIMIO TOJOBOM TNPUHAMICKHOCTH KaK COMAaTHYECKOro IpaBa C HEOOpaTUMBIMU
MOCNICACTBUSIMU  pealiu3alii. AKIEHTUPYETCS BHHMMAaHHME Ha MpoOenbl B 3aKOHOAATEIbCTBE,
IIpe/ijaraeTcsi yCOBEpIIEHCTBOBAHUE 3aKOHOAaTenbcTBa PecyOnuku benapych B 1Hensix ycuiaeHus
3alIUThl CEMEHHBIX IIEHHOCTEN OeI0PyCCKOro HapoIa.

KiroueBble ciioBa: bpak, ceMbst, TpaJUuIIMOHHbBIE IIEHHOCTH, O€JI0PYCCKUI HApOl, U3MEHEHUE
1 KOpPEKLHUS OJIOBOW MPUHAITIEKHOCTH.

CemeiiHble OTHOILEHUS, CTpPOSIIMECS Ha J0OPOBOJILHOM OpauHOM COMO3€ JKEHIIMHBI M
MY’KYMHBl — OJJHA U3 BAXKHEHMIIMX COCTABJIAIOLIMX LEHHOCTHOIO sJIpa HAEOJIOTHU OeI0pyCCKOro
Hapona. bpak M ceMbs HWIpalOT UYpe3BBIYAMHYIO POJb B JKU3HU OEJIOPYCCKOro oOIIecTBa, B
BOCIMTAHMM W COLMAIM3aLUM HOBBIX IIOKOJEHWH, COXpaHEHMM WU Iepefadye KyJIbTypHBIX U
HPAaBCTBEHHBIX LIEHHOCTEH, TpaguLM{ HAlKW, JOCTUXKEHUU OOILECTBEHHOM CTaOMIBHOCTH U
nporpecca [1]. Hemomyctumo pasnoxeHHe TPagUIMOHHOTO HHCTHTYTa CEMbH, MOCKOJBKY 3TO
OCHOBA CYyIIECTBOBaHUS OEIOPYCCKOr0 Hapo/ia B IEHHOCTHOM HAalpaBJICHUH.

IIpaBo Ha M3MEHEHHE M KOPPEKLHIO ITOJIOBOM IMPHHAIEKHOCTH MPU3HAHO IOCYAapCTBOM
MOCPEJICTBOM HOPMAaTUBHOTO 3akperuieHuss B crtatbe 19 3akona Pecnybmuku benapyce «O
3apaBooxpaHeHun» [2]. B pasButue maHHOW HOpMBI mpuHATo [locTaHoBieHHe MUHHCTEPCTBA
3npaBooxpaneHus Pecryonmuku benapyck Ne 163 ot 10 nexadps 2010 r. (nanee — [TocTaHoBieHue)
[3]. Jauublii HOpMATHBHBIA MpaBOBOM akT yTBepkaaeT Ilomokenne o MeKBEIOMCTBEHHOM
KOMHUCCUU IO MEAMKO-TICUXOJIOTMYECKOH U COLUAJIbHON peadWiIMTalluyd JUI C CHHIPOMOM
oTpullaHus Tosia Tpu MuHHCTEpCTBe 3apaBooxpaHeHus (manee — Kommccus) m MHCTpyKIuio o
MOPAJIKE U3MEHEHNS U KOPPEKLUU TI0JI0OBOM IPUHAUIEKHOCTH.

Ucxons u3 ananuza HopMm [locranosnenus, B PeciyOnvke benapych npaBo Ha U3BMEHEHUE U
KOPPEKIHIO MOJIOBOW MPUHA/ATIEKHOCTH UMEET JIBa CIIOCO0a pearn3arim:

1) U3menenue nonoBoii npunaanexxnoctu. Onpenensercs IlocTaHoBIeHHEM Kak U3MEHEHUE
MI0JIOBOM MPHUHAJJIEKHOCTH, YKa3aHHOW B macropre rpaxkaaHuHa PecnyOnuku benapych win nHoM
JOKYMEHTE,  yAOCTOBEPSIOIIEM  JIMYHOCTh,  KOTOPOE€  NPOU3BOAMUTCSI  HAa  OCHOBAaHHUHU
COOTBETCTBYHOILErO pemenus Komuccuu.

2) Koppekuusi mosoBoil NpUHAAICKHOCTH — MEAMIIMHCKOE BMENIATEIhCTBO, KOTOPOE
OCYIIECTBIISICTCS TOPMOHAIBHBIM U (M) XHUPYPrHYECKUM yTEM, KOTOPOE MOXKET OBITh MPOBEICHO
TOJILKO T1OCJI€ U3MEHEHHS MOJIOBOW MPHUHAIICKHOCTH MTPU HEOOXOJMMOCTH 110 COOTBETCTBYIOLIEMY
HaIlpaBJICHUIO, KOTOpOoe BbIIAETCs nanueHty Komuccneit. Koppekuyio mosioBoi npuHa e KHOCTH
Ha JIaHHBIII MOMEHT OCYILECTBIISIOT /1Ba yupexaeHus B Pecrryonuke benapycs.

IIpaBo Ha U3MEHEHHE U KOPPEKLUIO ITOJIOBOM IIPUHAJICKHOCTH BO3MOXKHO OCYLIECTBUTH
nocpenctBoM  obpamenuss B Komuccuro. IlanumeHt, Jkenaroumuii  M3MEHHUTh  IOJIOBYIO
MPUHAMAJIEKHOCT,  MPOXOJUT  KOMIUIEKCHOE  MEAMKO-TIICHUXOJIOrM4Yeckoe  oO0clieZloBaHHE,
HE00X0AUMOE ISl HCKIIIOUCHHUS APYTUX CEKCYAIbHBIX, ICUXUYECKUX U COMAaTHUECKUX PACCTPOICTB.
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Jlnst peanu3anuy TaHHOTO COMATHUYECKOTO MPaBa yCTAHOBJICHBI CIENyIOIIUE 00s3aTeIbHbIE
YCJIOBHUSL:

1) noctmwxenune Bo3pacta 18 mer;

2) HamM4Yue MEIUITMHCKHUX TTOKa3aHUM;

3) OTCYTCTBHE MPOTUBOIIOKA3aHUH;

4) moarBepxaeHue nuarHosa « TpaHccekcyannsamy perieHrneM Komucenu.

OTmeTHM, YTO NIPU peanu3aly JaHHOTO MPaBOMOYMS BO3HUKAET KOHPIUKT COMAaTHYECKOIO
npaBa ¢ HopMamu Koncturyuuu Pecniy6nuku benapych u 6padHo-ceMeiiHOro 3aKOHOAaTEIbCTBA.

Cratbs 32 KoHCTHTYLIMH 3aKpeIuisieT Opak Kak COr3 JKEHIIUHBI 1 My>K4uHbI [4]. Ctaths 12
Konekca Pecriy0mrku benapych 0 Opake u ceMbe COJIEPIKUT UACHTHYHOE rmoJiokeHue [5]. OueBuaHo,
YTO YEJIOBEK, KOTOPBIM OCYIIECTBUI TOJIBKO U3MEHEHHUE II0JI0BOM IPUHAJIEKHOCTH, YKa3aHHON B
nacrnopre rpaxjaanuHa PecryOnuku benapych wim HHOM TOKYMEHTE, YI0CTOBEPSIOLIEM JINYHOCTb,
OMOJIOTUYECKH OCTAaeTCs B MPEXKHEH M0JI0BOM npuHaaiexkHocTH. [Ipu 3ToM ¢ I0pUInYecKOi TOUKU
3peHusi OTCYTCTBYIOT MPEIMSITCTBUS B 3aKIIOYEHUU Opaka ¢ 4eJIOBEKOM, I0JIOBAasi MPUHAUICKHOCTD
KOTOpPOT'0 COOTBETCTBYET OMOJIOTMYECKOMY MOy M3MEHHUBIIETO MOJOBYIO IPUHAJICKHOCTD Juia. B
3TOM 3aKJIFOYAETCsl OYEBUIHOE IPOTUBOPEUHE KOHCTUTYLIMOHHON HOpME.

C uenpio npuBeNEHUS 3aKOHOAATENbCTBA B cooTBeTcTBHE ¢ KoHcTutynueit PecnyOmuku
Benapych, OCHOBBIBasiCh Ha BBILICH3JIOKEHHOM, TpeaiaraeM 4acte nepsyto ctatbu 19 Kopekca
Pecniy6nuku benapyce o Opake U ceMbe U3JI0KUTh B CISAYIONMIEH peaKnu:

«He nonyckaetcs 3axitoueHue opaka:

MEXJy JHMLIAMH, M3 KOTOPBIX XOTS OBl OJHO JMIO COCTOMT YK€ B Jpyrom Opaxe,
3apEruCTPUPOBAHHOM B YCTAHOBJIEHHOM IIOPSKE;

MEXIy POJACTBEHHHMKAMU MO TNPSIMOM BOCXOIAIIEH M HUCXOIALIEH JIMHUH, MEXIY
MOJIHOPOJAHBIMU M HETIOJIHOPOAHBIMU OpaThsIMU U CECTpaMH, a TaKKEe MEXIY YCHIHOBUTEISMHU
(ymoueputensimMu) (masiee — YCHIHOBHUTENIb) M YCHIHOBICHHBIMH (yJOYEpPEHHBIMH) (manmee —
YCBIHOBJICHHBIH);

MEX]Ty JHUIIaMH, U3 KOTOPBIX XOTs OBl OJTHO JIMIIO MPU3HAHO CYI0M HEIEEeCIOCOOHBIM;

C JIUIIOM, KOTOPOE€ M3MEHUJIO CBOIO MOJIOBYIO MPUHAIJIEKHOCTh, HO HE MPOIJIO KOPPEKLIUIO
MOJIOBOM MTPUHAJIEAKHOCTH. ».

OtmMeTtuMm, 4TO Opak He SABISETCS MPEMATCTBHEM I OCYILECTBICHH MpaBa Ha U3MEHEHHE U
KOPPEKIHIO MTOJIOBOM NMpHHAIekKHOCTH. Haxosich B Opake, 0OTUH U3 CYIPYyTOB MOXKET CMEHHTD TOJ.
B takoMm cryuae 3aperucTprupoBaHHBIA Opak CTaHET OJHOIOJIBIM, YTO MpoTHBOpeuuT KoHcTutynuuu
Pecniybnuku  benmapycs. [ns  peanuszanuu  KOHCTHUTYHHMOHHBIX — TOJIOXKEHUH  HEOOXOIMMO
3aKOHOJATEIHbHOE 3aKPEIUICHHE CMEHBI 110J1a OJTHOTO U3 CYNPYTOB KakK yCIOBUS MpeKpalieHus Opaka.

OcHOBBIBasICh Ha BBIIIIEU3IIOKEHHOM, Tipeiaraem 4. 1 ct. 34 Kogekca Pecry6omiku bemapyce
0 Opake 1 ceMbe U3JI0KUTh B CIEAYIOIEN peJaKIInu:

«bpak nmpekpaiaeTcst BCIeICTBUE CMEPTH WM OOBSBICHUS B CYJI€OHOM MOPSJIKE YMEPIIUM
OJTHOTO W3 CYNpYTrOB, B Cilydae M3MEHEHHs (KOPPEKIMH) MOJOBOW MPUHAUIC)KHOCTH OJHUM W3
CYIIPYTOB, a IPU )KU3HU CYTIPYTOB — BCJIEJCTBHE PACTOPKEHUS OpaKa.».

Takum 06pa3om, TPaJUIIMOHHBIM HHCTUTYT CEMbU — OCHOBA CYILIECTBOBAaHUS OEIOPYCCKOTO
Hapoja. [IpaBo Ha U3MEHEHHE U KOPPEKIMIO MOJIOBOM MPUHAIUICKHOCTU MpHu3HaHO B PecryOnuke
benapyce. B Xxome mpoBeAEHHOTO  HUCCENOBaHUS  OBUIO  BBIBIEHO  HECOOTBETCTBHE
3akoHoaarenscTBa Koncrurynuu Pecrybnuku benapycs. B nensix ycuiieHus 3aliuTbl CeMEMHBIX
LIEHHOCTEH OenopyccKoro Hapoja ObUIO ClelNaHO MPEUIOKEHHE MO MPUBEACHUIO JEHCTBYIOIIETO
3aKOHOJIaTeNbCTBA B cooTBeTcTBHE ¢ KoHCcTHTyIMEH PecyOnuku bemapycs.
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