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NUMMYHUTET TOCYJAPCTBA: KOHIEIIIIUA, OCHOBAHUS, BU/IbI

AHHOTanusi: B crathe B KadyecTBe OJHOIO M3 OCHOBOIIOJIATalOUIMX IPUHIUIIOB
MEKIYyHApOAHOIO IpaBa pPACCMATPHUBAECTCS  KOHLENIUS TIOCYJapCTBEHHOIO HMMYHUTETA.
[IpoBoaguTcst aHamu3 TEOPETUYECKUX OCHOBAHMM paccMaTpUBAaEMOMl JIOKTPHUHBI, H3J1ararrcs
cioxuBuvecs B MUII koHuenmuu rocyAapcTBEHHONO MMMYHMTETa, a Takke Kiaccuukanus
MMMYHHTETA C pa3rpaHUuYE€HUEM UMMYHHUTETA OT IOPUCIUKIINYA U UMMYHUTETA OT UCTIOJTHEHHUS.

KiroueBble ci10Ba: MMMYHUTET TOCYJapCTBa, A0OCOIIOTHBIM HMMMYHHUTET, CYBEPEHUTET,
MEXAyHapOAHOE IPaBO, FOPUCIUKLINS

l'ocynapcTBo, SBISISICH  CIOXKHBIM ~ CyOBEKTOM  MEKIYHAapOJHOro IpaBa, o00Jagaer
YHUKATbHON NBONCTBEHHOW mpupojoi. C OAHON CTOPOHBI, OHO SBJISETCS MyOIMYHO-TIPABOBBIM
o0pa3zoBaHWeM, peaTu3yIOMUM ITUPOKHN CIEKTP MOTUTHYECKUX, SIKOHOMUYECKUX M COIMATBHBIX
(byHKIUH, HanpaBIIeHHBIX Ha Oyiaro obmiectBa. C ApyToit CTOPOHBI, Oy Y4l CyBEPEHHBIM CYOBEKTOM,
roCcyaapcTBO 00JaaeT HEOThEMJIEMBIM MTPABOM Ha CAMO3AIIUTY OT JIFOOBIX AEHCTBUIA, TOCATAIONTIX
Ha €r0 CYBEPEHUTET, TePPUTOPHAIBHYIO ILEJIOCTHOCTh WM MOJUTHYECKYI0 HE3aBUCHUMOCTH CO
CTOPOHBI JPYTUX YYaCTHUKOB MEXIYHAPOIHBIX OTHOIICHWH, B TOM YHCJI€ W HWHOCTPAHHBIX
rocyJapcTB. B uucie Kiaro4eBbIX HHCTPYMEHTOB 3allUThl CYBEPEHUTETA FOCYJapCTBA BAXKHOE MECTO
3aHMMaeT JOKTpMHA TOCYJapCTBEHHOIO HMMYyHHUTeTa, oOecreyuBaromas  3alury  OT
HETPaBOMEPHOTO BMEMIATEIHCTBA BO BHYTPEHHHE JIeIa.

«Ilon rTOCyZapCTBEHHBIM HMMMYHHTETOM B IIHPOKOM CMBICIIE TMOHUMAETCA IMPaBO
rOCyJapcTBa, €ro OPraHoB M ero npejactaBuTesieil (0COOCHHO AMIUIOMATHYECKHUX) HE TOAYHUHSATHCS
BJIACTHBIM aKIUSIM JPYTUX TOCYIapCTB, UX OpPraHoB W mpejacraButenciiy [0]. DTo mpaBo MOKHO
Ha3BaTh JBYCTOPOHHUM, TO €CTh Y T'OCYJIapCTBa TAKXKE MOSABJISICTCS U 00SI3aHHOCTh HE COBEPIIATH
TaKUX aKIUi B OTHOUIEHUU APYTUX FOCYJapCTB.

B y3koM ke cCMBbICIEe TOHSATHE TOCYJAapCTBEHHOTO HWMMYHHTETa paccMaTpuBaeTcs
MIPUMEHUTETFHO K PEXKHUMY TI'PaKJIaHCKO-TIPABOBBIX CIIEJIOK. JTO 3HAYUT, UYTO B CiIy4yae, KOrjaa B
KauecTBe JOJHKHHMKA BBICTYIAeT TOCYJapCTBO, MHOCTPAHHBIE KPEAUTOPHI CTAIKHBAIOTCS C 0COOBIMU
TPYJIHOCTSIMU MU MOMBITKE MPUHYIUTEIBHO 00paTUTh B3bICKAHNE HA TOCYJAPCTBEHHOE UMYIIIECTBO,
Haxojsmeecs 3a pyoekom. OObIYHBIE MpaBHJIa ISl YaCTHBIX KOMIIAHUM 37ech He paboTaroT, U
HEO0OXOIUMO yYUUTHIBATh MEXKIYHAPOIHBIE COTJIANICHHUS W HAIIMOHAIBHBIE 3aKOHBI, PETYIHPYIOIINe

gMemz{yHapoz[Hmﬁ HayuHbI KypHat "®narman Hayku' Ne3(26) Mapt 2025
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 ob1ectse
Hamnpasnenne: FOpunndeckue Haykn

3TOT Bonpoc. Takum 00pa3oM, B y3KOM CMBICIIE B IOHATHE HMMYHUTETA TOCYJapCTBA BKJIAAbIBACTCS
CMBICJI HE IIOJHOI'O €ro OCBOOOXIEHHUS OT OTBETCTBEHHOCTH, a BO3HUKHOBEHHE HEKOTOPBIX
OTpaHMUYEHUN 17151 KPEAUTOPOB.

«MexXTlyHapOAHO-TIPaBOBOIl OCHOBOI 3aIlUThl T'OCYJApCTBEHHOIO MMMYHHUTETa SBIISETCS
KounBenuus Opranuzanuu O6bennHeHHbIx Hanunii o 'opucIMKIIMOHHBIX HIMMYHHUTETAX FOCYAapCTB U
ux coberennoctu (Huro-Mopk, 2 nexaGps, 2004 T.), KoTopas OIpeNeNnIa, YTo OPUCIUKIHOHHBIE
MMMYHHTETHI TOCYIapCTB U UX COOCTBEHHOCTH SIBJIAIOTCS OOIIMMH MPUHIUIIAMEU MEXITyHApOIHOIO
nyommaHoro npasa 1 MUID» [0].

JIOKTpuHA TrOCyJapCTBEHHOTO HMMYHHUTETa HMEET B CBOEM OCHOBAHMHU HECKOJIBKO
B3aMMOCBSI3aHHBIX IPUHIIUIIOB U COOOpaXKEHUH.

Bo-niepBbix, 00s3aTebHO CyBEpPEHHOE PABEHCTBO BCEX rocylapcTB. JlaHHBIM MPUHIMIT
3akperieH B Ycrase OOH u npeanonaraer, 4To Bce rocyapcTBa paBHbI IEPE] MEKYHAPOIHBIM
[IPaBOM, @ TAK)KE CAMOCTOSTENbHBI U HE TOAYUHEHBI IOPUCIUKIIMU JPYT Ipyra.

Bo-BTOpBIX, ycTaHaBIMBAETCA IPUHLIMI HEBMEIIATEIbCTBA BO BHYTPEHHHUE Jieia. DTO 3HAUMT,
YTO HHMKAKOE€ IOCYyAAapCTBO HE MOXET OKa3bIBaTh BIHMSHUE HA MOJUTHKY IPYroro rocyJapcrsa.
[Tpunuun Takxke 3akpemieH YcraBom OOH u o3HayaeT NOJIHBINA 3allpeT Ha OKa3aHWE JaBJICHUS,
MIPUHYXACHUE WM HaBSI3bIBAHHE CBOEH BOJIM JIPYrOMYy rocyJapCTBY B BOIPOCAX, KACAIOIIUXCS €ro
MIOJINTUYECKOT0, IKOHOMUYECKOT0, COLMAIBHOIO U KYJIbTYpHOro pasButus. Hapymienue nansHoro
MIPUHILIMIIA BO3MOXKHO TOJIbKO 1o pemeHuto Cosera besomacnoctn OOH B mensx moanep:kaHus
MEXIyHapOJAHOTO MHUpa U 6€30MaCHOCTH.

B-Tperbux, ycTaHOBJIEH NPUHIMUI MEXIyHApOJHON BEXJIMBOCTH. JTO CKOpEe STHUYECKHM
NPUHIUI, HEXeIH o0s3arenbHas lopuaudeckas Hopma. OH OCHOBaH Ha B3aMMHOM YBa)KEHUH,
OOPOXKENATETHbHOCTH U YYTUBOCTH B OTHOILIEHUSX MEXKIY I'OCY1apCTBaMH.

B-ueTBepThIX, NPUHLMIT B3aUMHOCTH. DTOT HPUHIUI MOXXHO KpPAaTKO OXapaKTepHU30BaTh
CJIEAYIOUIMM 00pa3oM: «yciyra 3a yCiIyry». OTO 3HA4HT, YTO OJHO IOCYJapCTBO, MPEAOCTABIASA
OTpe/ieIeHHbIe MpaBa WM TNPUBWIETMH JPYyroMy TOCYJIapCTBY, MOXKET pPacCUMTHIBATh Ha
aHAJIOTUYHBIE.

PaccMaTrpuBast MEXyHapOIHYO IJOKTPUHY TOCYJapCTBEHHOTO MMMYHHTETAa CIPaBEIJIMBO
yKa3aTb, 4YTO B HEH CIOKUINCH 1B KOHIEMIIMY UIMMYHHUTETA TOCy1apCcTBa:

- KOHIIeTUsl a0COMIOTHOTO UMMYHUTETA;

- KOHIIENIHUsS PYHKIIHOHATIBHOTO (OrpaHUYEHHOT0) IMMYHHUTETA.

«AOCONIOTHBIM UMMYHHUTET PaclpOCTpaHsIeTCs Ha JIOOYI0 NeATeNbHOCTh IOCyIapCcTBa Kak
MyOJIUYHO-TIPaBOBOr0 00pazoBaHus. OH yCTaHaBIMBAeT TAaK)KE€ HEBO3MOXKHOCTb NPUBICUYEHUS K
OTBETCTBEHHOCTH CO CTOPOHBI HMHOCTPAHHBIX TOCYJapCTBEHHBIX OPraHOB B MNYOIWYHBIX U
JacTHOMPaBOBbIX OTHOIICHUsX» [0]. Takum oOpa3oM, W3 JAHHOM IMTATHI, MBI MTOHUMAEM, 4YTO
KIIIOYEBBIMH ~ XapaKTEPUCTUKAMH  aOCOJIOTHOIO HMMMYHHUTETa SBISETCS HEOrPaHMYEHHOCTb,
0e3yCIOBHOCTh (MMMYHHTET JICHCTBYET aBTOMATHYECKH U HE 3aBHCHUT OT COTJIACHs TOCyAapcTBa Ha
paccMOTpeHHe CIopa B MHOCTPAHHOM CyJieé MM Ha TIpPUMEHEHHEe K HeMy KaKuxX-110o
NPUHYIUTEIBHBIX MEP) U BCEOOITHOCTh (MMMYHHUTETOM MOJIb3YETCs TOCYAapPCTBO B IIEJIOM, a TaKXKe
BCE €r0 OpraHbl U NMPEJCTaBUTENH (BKITIOYAs TUTUIOMATHYECKHUX)).

OyHKIMOHAIBHBI UMMYHHTET M1O-IPYTOMY Ha3bIBaIOT €1lle OrpaHUYEHHBIM. B coBpeMeHHOM
MEXJYHapOJAHOM IpaBe MPHIEPKUBAIOTCS HMMEHHO TAaKOrO MOAXO0JA K OIPEIeIEHUI0 TPaHMUIL
roCy/JapCTBEHHOT0 HMMMYHHUTETA, KOTOpPBI HE OCBOOOXKJAaeT TOCYJapCTBO OT HOPHUCIUKINU
MHOCTPAaHHBIX CYJZIOB U NPHHYAWUTEIBHOTO MCIOJHEHMS MX PELIeHHH BO BCEX Ciydasx, a JIMIIb
OTPaHUYMBAET 3Ty 3aLIUTY OIpPENEICHHBIMU BUAAMU JeaTeiabHocTH. Kak mpaBuio, UMMYyHUTET B
TaKOM CJIydae pacHpOCTpaHSETCs] Ha JEHCTBHS IOCYJapCTBa, CBA3aHHBIE C OCYIIECTBICHUEM €ro
myOTMYHBIX PYHKINH, a Ha AEUCTBUS TOCYJapCTBa KaK Y4aCTHUKA IPakJaHCKOT0 000poTa, 00paTHo,
He pacnpocTpansercs. Kpome 3Toro, ectb ¥ UCKIIIOYEHHS U3 TOCYAAPCTBEHHOr0 MMMyHHTEeTa. Tak,
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HanpumMmep, rocy1apcTBO He MOJIb3YETCs] UMMYHUTETOM B OTHOIIEHUH UCKOB O BO3MEIIECHUU BpeAa,
MNPUYUHCHHOI'O JKU3HU, 3JO0POBLIO MM UMYIICCTBY HAa TCPPUTOPUHN IOCYAAPCTBa CyJda, TAKKC KaK U
HE T0JIb3YeTCS UMMYHUTETOM B OTHOLIEHHMH CIIOPOB, CBA3aHHBIX C TPYAOBBIMH OTHOIICHUSMH C
paboOTHUKaMU, BBIOJIHAIOIIKUMHU padOTy Ha TEPPUTOPUHU TOCYIapCTBa CyAa.

Kpome Toro B Hayke MEXAyHapOJHOIO YaCTHOIO IIpaBa IPELyCMATPUBAETCS HECKOJIBKO
BHUJI0B MMMYHUTETA IroCyJapCTBa: IOpPICI[PIKHPIOHHI:Iﬁ U UIMMYHUTCT CcOOCTBEHHOCTH rocygapcrtaa.

HOpHucIuKIMOHHBIH UIMMYHUTET HOCUT MpPOLIECCyalIbHBIA XapakTep U BKIOYAeT B cedd ele
TPU Pa3HOBUJAHOCTH:

- Cy1eOHBII UMMYHUTET;

- UYMMYHUTET B OTHOLUIEHUH MEp MO 00ECIEeYEeHUIO UCKa;

- IYMMYHUTET B OTHOLIEHUH UCIIOJIHEHUS PELLEHUs Cya.

Takum 00pa3zom, IOPUCIAMKIMOHHBIA MMMYHUTET OTHOCHTCS TOJBKO K CaMOMy IHpoIieccy
paccMOTpeHHs JieNa B Cy/Ie U 3HAYHT, YTO TOCYAaPCTBO HE MOXKET OBITh IMPUBJIEYCHO K CyAy (TO €CTh
BBICTYIIaTh OTBETYMKOM) B CyJax Ipyroro rocyjaapcrsa 6e3 ero coryacus. Jpyrumu cioBamu,
MHOCTPaHHBIA CyJ| HE MMEET IIpaBa pacCMaTpUBaTh UCK, NPEABABICHHBIM K rOCyAapcTBY, €CIU
roCy/1apCcTBO HE OTKa3aJloCh OT CBOEro MMMYHHUTETa WJIM €CIM HE MPUMEHSETCS Kakoe-JInOo
HCKJIIOYEHHUE U3 3TOT0 UMMYHUTETA.

I/IMMYHI/ITGT COOCTBEHHOCTH rocyagapCTtBa 3TO €€ OAWH NPHUHIOUII MEKAYHAPOJIHOIO IIpaBa,
COIIACHO KOTOPOMY MMYILECTBO FOCYJapcTBa, HaXOAAIIEeCcss HA TEPPUTOPUH IPYTroro rocy1apcrsa,
HE MOXKET OBITh MNOABCPTHYTO apeCTy, MNPUHYAWUTCIBHOMY B3bICKAHUIO HJIM HWHBIM MEpaM
IIPUHYJUTEIBHOTO UCTIOJIHEHMSI PELIEHUI MTHOCTPAHHBIX CYA0B WU APYTUX OPraHoB BiacTu. OnHaKko
U U3 OJAHHOT'O MIMpHUHOUIIA €CTh HMCKIIOYUCHUA, B YHUCJIO KOTOPBIX BXOAAT COrJIaCUC roCcygapCTBa Ha
apecT WM B3bICKaHUE, a TAK)KE UMYIIECTBO, CIELMAIbHO MPEJAHA3HAYEHHOE I YIOBJIETBOPEHUN
TpeOOoBaHUIT KpeauTOopa.

Takum 00pazom, KOHLENIMS UMMYHHTETa rocyJapcTBa 0OOCHOBAaHHO SIBISETCS OJAHUM M3
OCHOBHBIX NPUHIHUIIOB MEXKAyHapOJHOTO TpaBa, KOTOPBIA OOEcleYnBaeT CTa0MIBHOCTh
MEXIyHapOAHbIX OTHOIIEHUH M MPEeJOTBpAIaeT HE MaJoe KOJMYECTBO MEXKIyHAPOJHBIX CIIOPOB.
YBaxkeHue K ToCyJapCTBECHHOMY UMMYHHUTCTY SABJISACTCSA H€O6XOZII/IMBIM YCJIOBHUEM UIA TOAACPKAHU A
MEXJYHapOJAHOTO IPAaBONOPSAKA M Pa3BUTHS B3aWMOBBITOJHOTO COTPYJHHMYECTBA MEXKIY
rocy/apcTBaMH.
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