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K BOITPOCY Ob OBECIIEYHEHUU U3BUPATEJIBHBIX IIPAB
B OTHOHIEHUH MNOJO3PEBAEMbIX U OBBUHSIEMbBIX
C MEPOM ITPECEYEHMUS B BUJAE JTOMAIIHEI'O APECTA

AnHoTanusi: CucteMa IOCTHIIMU UTPAET KIIOYEBYIO POJib B 00ECIEUEHUN CIIPaBEAJIMBOTO U
PaBHOIO JJOCTYIIA K MIPABOCYIMIO 75l BceX rpaxaan. OHako, Ipu MIPUMEHEHUHU MEPhI PECeYCHUs B
BUJIE JTOMAIIHErO apecTa MOSBISIOTCA 0COObIE CIOKHOCTH B 00ECHEUYEeHUU M30MpaTelbHBIX IMpaB
MO/I03PEBAEMBIX M OOBHHSEMBIX. B cTaThe paccMOTpPEHBI acmeKThl COOMIOACHHS M30MpATEIbHBIX
MpaB B OTHOIIICHHUH JIUII, K KOTOPBIM IIPUMEHEHA Mepa MPECEUCHHsI B BUJIE JJOMAIITHETO apecTa.

KiroueBble ciioBa: n3dupareiabHbIe paBa, 0J03peBacMble, 00BUHSEMbIC, TOMAITHUIA apecT.

JloMaliHuil apecT, Kak aJbTepHaTHBHAas Mepa COAEP)KaHMs IOJ CTpakKeH, NpeCTaBIIsIeT
co0oil orpaHu4eHue cBOOOIbI JMYHOCTH IOJ03PEBAEMOI0 WM OOBHUHSEMOIO Ha OIpPECIICHHBIN
nepuoJl BpeMeHH. B KoHTekcTe BBIOOPOB MM APYTUX MOJIUTHYECKUX COOBITHI 3TO MOKET CO3/1aTh
JIOTIOJIHUTENIbHBIEC PENATCTBUS Ul y4acTUsl YeJIOBEKa B MOJUTHUYECKON XKU3HU cTpaHbl. [loaromy
Heo0X0AMMO pa3paboTaTh MEXaHU3Mbl M TapaHTUHM, KOTOpble obecredaT COXpaHEHHE
n30MpaTeNbHBIX MPaB JaHHBIX JIUI] U 3aILUTAT UX OT HEJOMYCTUMbIX OIrpaHUYECHUH.

Obecneuenne U30MpaTEIbHBIX MPaAB M0J03PEBAEMBIX U OOBHHSEMBIX B JOMAILHEM apecTe
TpeOyeT cOOMI0AeHMs psiAa BaXKHBIX NMPUHIMIOB M rapanTuid. JlocTyn K ropuaudecKoid MOMOIIH,
uHopMalus o npasax, cB000/1a KOMMYHUKALIMU U YBOKEHUE K JIOCTOMHCTBY JIMYHOCTH SBIISIOTCS
OCHOBOIOJIAraloluMy 3JeMEHTaMH OOecrieyeHHs] aJeKBATHOM 3allluThl MpaB JaHHBIX JIUI[ B
YCIOBHUAX OrpaHWYeHUss HX CcBoOombl. Mx coOxironeHue CcrocoOCTBYET CHpPaBeJIMBOMY U
3¢ (GEeKTUBHOMY IIPOLIECCY YTOJIOBHOIO IPECIIEOBAHUS U 3alUTE IIPaB YEJI0BEKA.

OnHUM M3 KIIIOYEBBIX AacleKkToB oOecreueHus W30MpaTeNbHBIX MpaB B OTHOIIECHUH
M0/I03PEBAEMBIX M OOBHHSIEMBIX C MEpOM NpecedeHHs] B BHUJE JIOMAIIHEro apecTa SBISIOTCS
rapaHTuy, NPEAOCTaBIIsIEMbIE JAHHON KaTeropuu jull. [Ipy HamoxeHUu Mepbl NpecedeHus B BUIE
JIOMAIIIHEr0 apecTa HeoOXOAMMO OO0ECIEeYMUTh BBHINOJIHEHHE OCHOBHOIO YCIOBHMS — COXPaHEHHE
n30MpaTeNbHBIX MIPaB [10103PEBAEMOT0 WIIK OOBUHIEMOTO.

OpHuM U3 cIOCOOOB rapaHTUPOBAHUS N30MPATENbHBIX MTPaB MOJ03PEBAEMBIX U OOBUHSAEMBIX
B YCJIOBUSIX JIOMAIITHETO apecTa SBJSeTCs MPEJoCTaBlIeHHe JOCTYya K MHPOPMALIMH O MPEACTOSIINX
BBIOOpaxX, KaHAWJATaX M MapTHUAX, YYaCTBYIOUIMX B M30MpaTeNIbHOM Ipoliecce. DTO MOXKET ObITh
o0ecreyeHo MyTeM NpeOCTaBICHHUs CHEIHMaIbHBIX HH(POPMALMOHHBIX OroJuleTeHel, Oporop,
JOCTYITHOCTH UHTEPHETA JUIsl MOTy4eHHsI HE0OX0IMMOM HHPOpMAIIHH.

Taroke BakHO OOecrieynTh BO3MOXKHOCTH IMOJa4 3asiBJICHUN M Kajo0 MO MOBOAY HapyIIEHUH
M30UpaTeIbHBIX MPaB HE3aBUCUMBIM M KOMIIETEHTHBIM opraHam. Ilojo3peBaeMbiM M OOBHHSIEMBIM C
Mepoii mpecevyeH s B BUJIE JOMAILTHET0 apecTa JI0JKHA ObITh peJoCTaBIeHa BO3MOXKHOCTh 00OpaIlaThes B
n30UpaTebHble KOMUCCHUU, CY/Ibl U IPYTHE UHCTAHIIMU, OTBETCTBEHHBIE 32 3aLIUTY U30MpaTeNbHBIX MPaB.

Taxke BaXKHO YUYUTHIBATh OCOOCHHOCTH JOMAIIIHErO apecta M 00eCHedruTh BO3MOXKHOCTD
y4acTus MOJ03PEBAEMBIX U OOBHHSEMBIX B M30MpATEIbHOM IpPOLEcCe Ha JAOMY. DTO MOXKET OBbITh
o0ecreyeHo MyTeM OpraHu3aldy TOJOCOBAaHUS Ha JIOMY WM MPEAOCTaBICHHEM BO3MOKHOCTH
UCIOJIb30BATh IUCTAHLIMOHHBIE TEXHOJIOTHH Ul y4acTUs B BIOOpaXx.
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Oco0oe BHIMaHHE CIEIyeT YACTUTh 00ECTICUeHUI0 KOH(MUICHIINATEHOCTHA TOJIOCOBAHUS ISt
MI0JI03PEBAaEMBbIX U OOBUHSEMBIX C MEpPOM IpecedeHus B BUAE AoMaliHero apecra. Heobxomumo
OCYILECTBIISATH MEPHI 110 3aLIUTE JAHHBIX O TOJIOCOBAHHH, ITPEIOTBPAILICHHIO X (harmbcudukanum win
YTE€UKH, 4TO SIBISETCA BaKHBIM (PAKTOPOM Ul OOECleYeHUsl I€MOKPATHYHOCTH U MPO3PayHOCTHU
n30MpaTeNFHOrO IpoIiecca.

Kpome Toro, Ba)KHO NpeAOCTaBUTH 10JO3PEBAEMBIM M OOBUHSEMBIM C MEpPO IpEceYeHus B
BUJIE IOMAIITHETO apecTa BO3MOXKHOCTh Y4aCTBOBATh B 00CY KICHHSX U Ie0aTax KaHIUIaTOB, IOJy4YaTh
MH(POPMAIHIO O TPOBOJUMBIX NOIUTUYECKUX KAMIIAHUAX. DTO CIIOCOOCTBYET COOIIOIEHHUIO PHHLIUIIA
PaBHOTrO AOCTYyTMa K MH(GOPMALIUH JUIsl BCEX YYACTHUKOB U30MPATEILHOTO MpOIiecca.

Taxkum 00pa3oM, rapaHTHUH W30UPATENIBHBIX MPaB M0J03PEBAEMBIX U OOBHHSAEMBIX C MEpOii
MPEeCceYeHUsT B BHJEC JOMAIIHEr0 apecTa He TOJBKO CHOCOOCTBYIOT COOJIOJCHUIO MPUHIUIIOB
IIPaBOBOr'O TOCYAAPCTBA M AEMOKPATUH, HO U 00€CIIeYnBalOT paBHbIE BOZMOKHOCTH Ul Y4acTHUs B
MOJUTUYECKON )KU3HU CTPAHBI.

B oTHO1IEHNY 10/103peBaeMbIX 1 OOBUHAEMBIX, HAXOASLIMXCS 10l MEPOH IIPECEUYEHUs B BUJIE
JIOMAIIIHEr0 apecTa, CYLIECTBYET ONpeeNiCHHbIE OrpaHHYEHHs] U OCOOCHHOCTH, KacaroIUecs HX
M30MpaTeNbHBIX IpaB. YUWTHIBas OrPaHUYEHHBIE BO3MOXKHOCTH TIEPEABIKCHHS W OOIICHHS,
[10J103pEeBaeMble, HaXOASIIUECs 0] TOMAIIHIUM apecTOM, MOTYT CTOJKHYTHCS C MPENATCTBUSIMU B
OCYIIECTBJIEHUM CBOMX M30MpaTeNbHbIX MpaB. TeM He MEHee, 3aKOHOAATEIbCTBO CTPEMUTCS
OaaHCcHpOBaTh NPABO Ha MU30MpPATENIbHBIE MEPONIPHUATHS C COOIIOACHUEM YCIOBUI TPECEUEeHHUSI.

OnHUM W3 OCHOBHBIX OTPAaHHUYCHHN JUIS IOJIO3PEBAEMBIX, HAXOISIIUXCS MOJ AOMAITHUM
apecToM, SIBJSIETCS OTpaHUYCHME MEPEIBM)KEHUS B Mpe/eiax CBOETO JKWIHIIA. DTO OrpaHUYECHUE
MOXKET 3aTPyIHUTh YYacTHe B U30HpATENBHBIX MEPOIPHUATUAX, TPeOyrmuX (GHU3MIECKoro
IIPUCYTCTBUSA 3a MpejaeraaMu Mecta npedbiBanus. Hanpumep, mogo3peBaeMblii MOKET MCIIBITHIBATH
3aTpyAHEHUS C IMMOCEIEHHEM yUaCTKOBBIX N30MpPATEIbHBIX KOMUCCHIA WIIM yYaCTHS B MUTHHTAX WA
JI€MOHCTpAIHX.

Boiee Toro, orpaHu4eHus CBSA3aHBI C OOIEHUEM C JPYTUMHU JINIIAMH, BKIIFOYAs TOJTUTUICCKIX
nesitenei U akTUBUCTOB. Ilojo3peBaemble MOJI JOMAIIHUM apecTOM MOTYT MUMETh OTpaHUYEHHBIE
BO3MOKHOCTH OOIIEHUSI ¢ BHEITHUM MHPOM, YTO MOXET 3aTPyIHUTHh MOJy4deHHE WH(OPMAIH O
KaHIUIaTaX, MapTHSIX WIM HW30MpaTeNbHBIX KaMIaHUSAX. OTO MOXET 3aTOPMO3MUTH MpoIlecc
(dbopMHUpOBaHUs COOCTBEHHOTO MOJIUTUYECKOTO MHEHHUS M MPHUHATHS WH()OPMUPOBAHHBIX PEIICHUH
Ha U30UpaTeNbHBIX 1EHCTBHSIX.

BaxxHO 0TMETHTB, UTO oOecrieueHne H30MpaTeNbHBIX MTPaB B OTHOIICHUH IOJI03PEBAEMBIX C
Mepoil mpeceyeHHs B BHJE JOMAIIHEr0 apecTa SIBSETCS CIO0XKHBIM OallaHCUPOBAHHUEM MEXIY
HEOTJIOKHOCTBIO CIIEACTBHSI U HEOOXOAMMOCTBIO COOJIIO/IEHNSI OCHOBHBIX MPaB M CBOOOJ] FpaXKAaH.
3aKOHOJATEIBCTBO CTPEMHUTCSI OOECTIEYUTD 10/103PEBaEMbIM MUHUMAJIbHbIE YCIOBHS JUIsl Y4aCTH B
n30upaTenbHBIX MpOoIleccax, He Hapyllas LIeIOCTHOCTH CIIEACTBUS U O€301MacCHOCTH 00IECTBa.

VYkpernseHue u30uparenbHbIX MpaB MM0A03PEBAEMBIX U OOBUHIEMBIX C MEPOH MpecedeHus B
BUJEC JIOMAIlHEro apecrta TpeOyeT COTPYOHHUYECTBA PA3IUYHBIX HHCTUTYTOB, BKJIFOYAs
3aKOHOJATEJIbHYI0 BJACTh, MCIOJHHUTEIBHBIE OpraHbl, CyJIeOHYI CHCTEMY U OOIIECTBEHHBIE
opranmuzanuu. HeobxonuMo pa3paboTaTh MeXxaHM3Mbl OOy4eHHMs] M HHQOPMHUPOBAHUS JaHHON
KaTeropuu TpakJaH O BAXHOCTH UX Y4acTHs B M30MpaTeIbHOM MpoIlecce, a TakKe O MeToJax
3alIUTHl 1 BOCCTAaHOBJICHHS CBOMX TIPAB B CIydae BO3MOXKHBIX HAPYIICHHUIA.

Crenyer Taxke NpeANPUHUMATH MEPBI IO MOBBIIIEHUIO OCBEAOMIEHHOCTH 00IIIECTBEHHOCTH
0 TpaBax MOJ03PEBAEMBIX M OOBHHSIEMBIX, HAXOISAIIMXCS TOJ JOMAITHHUM apecToM, W 00 WX
BO3MO>KHOCTSIX Y4acTus B BIOOpax. OOBsICHEHNE MTPOLIETyP U CPOKOB, CBS3aHHBIX C STUMHU IPaBaMH,
MO3BOJIMT YKPEITUTh TOBEPHE K CUCTEME IOCTHIINY M N30UPaTEIIbHON TPAKTHKE.

[Monnep:kanue u30MpaTeNbHBIX MPaB MOJO3PEBAEMBIX U OOBHHSAEMBIX, HAXOAAILIUXCS MO
JIOMAIIIHUM apecToM, TpeOyeT HaJuleXkallell opraHu3alu U KOHTPOJS CO CTOPOHBI FOCYAapcTBa:
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BaKHO 00ECTICUUTh JOCTYN K UH()OPMAIIUU O TIPEJICTOSIINX BRIOOPAX, BO3SMOKHOCTh O3HAKOMUTHCS
C MporpaMMaMu KaHMIATOB U Y4aCcTBOBATh B M30HpaTenbHON Kamnanuu. CrucreMa MOHUTOPUHTA U
KOHTPOJISI 32 COOTIOICHUEM M30MPaTeIbHBIX MPaB MPH TOMAIIIHEM apecTe UTPAET KIFYEBYIO POIb B
MPEIOTBPAIICHIHH BO3MOXKHBIX HAPYIICHUH.

W3ydyenne Iydmmx MHPOBBIX MPAKTUK B O0OECleYeHWH W30MPATENbHBIX TIpaB TIpHU
MPUMEHEHUH JIOMAITHETO apecTa IMO3BOJUT BhIPA0OTATh PEKOMEHIAIMU W CTaHAAPThI, KOTOPHIC
MMOMOTYT COBpPEMEHHBIM oOmecTBaM J(PQPEeKTUBHEE 3alUIIaTh MpaBa U CBOOOIBI KaKIOTO
rpaknaHrHa. TONBKO MyTeM COBMECTHBIX YCHJIMHA T'OCYJIapCTBA, OOIIECTBEHHBIX OpPTraHU3alMid U
rpakJiaH MOXHO CO3/1aTh yCIOBHS JUISI CIIPaBEIIIMBOTO U CBOOOIHOTO H30UPATEIbHOTO IpoIiecca s
BCEX YWICHOB OOIIECTBA.
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