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NPUHLMI COCTA3ATEJBLHOCTH B I'PAXKIAHCKOM
MPOLECCE, KAK UJIEHHASI OCHOBA TOKA3BIBAHUS
THE PRINCIPLE OF ADVERSITY IN CIVIL
PROCEEDINGS AS AN IDEOLOGICAL BASIS FOR PROOF

AHHOTaIII/lSI: Cratpsa IIOCBsIIICHA HCCIIEAOBAHUIO COACpIKaAHUA IMpuHOMUIIa
COCTA3ATCIBHOCTU B I'PaXXJIaHCKOM IIPOHECCE U Cro MPOABIICHUIO B IMPOHCCCE MNOKA3BIBAHHA I10
IPAXKIAHCKOMY JIely. AKTyalbHOCTb TEMbI COCTOUT B TOM, UTO 10 CBOEH IOPUAMYECKON IPUPOLE
yCICHasg péalu3alnus IMIpUHOUIIA COCTA3ATCIBbHOCTH B TIpaXIaHCKOM IIPOLECCE BBIIIOJHACT
S3HAYUMYIO pOJIb B OTIIPABJICHHU ITPABOCYqUl.

Abstract: The article is devoted to the study of the content of the principle of competition in
civil proceedings and its manifestation in the process of proving a civil case. The relevance of the
topic lies in the fact that, by its legal nature, the successful implementation of the principle of
competition in civil proceedings plays an important role in the administration of justice.

KiroueBble cijioBa: Fpa)I(,E[aHCKI/Iﬁ nponecc, NpuHOUIT COCTA3aTCIIbHOCTU, MTOKA3bIBAHHC B
T'paXOAaHCKOM IIPOLECCE, JOKA3ATCIIbLCTBCHHOC IIPaBo.
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OcHOBHOE IpeJHa3HaueHHe JII0O0OM OTpacid MpaBa pPacKpbIBaeTcss B ee NpUHIMIAX. B
OPUJINYECKOM TEPMUHOJIOTMM I0J MPUHUMIIAMH TPa)XJAAHCKOTO IPOLECCYAIbHOIO IIpaBa
IIOHUMAETCA COBOKYITHOCTb IIOJIOXKCHHUH, JIEKAIUX B OCHOBE peaju3allM IpPaBOCyAUs IIO0
IpaXXAaHCKUM AenaM. l[IpHHIOMIBI NPEACTaBIAIOTCS HE YTO MHOE, KaK HMCTOKHM CHUCTEMBI HOPM
IpaXkJJaHCKOI0 MPOIECCyallbHOrO IpaBa. VHBIMM clOBaMH, 3aK/IOYAlOT B ceOe LEHTpaJbHbIE
TEPMUHBI, SBJISIIOLIUECS OCHOBAHUEM BCEW CHCTEMBI ITPOLIECCYAIbHBIX 3aKOHOB.

IlenecoobpazHo 000COOUTH, YTO MPAKTHUECKOE 3HAUEHHE MNPHUHIMIIOB TIPakJaHCKOTO
IpOIleCCyalIbHOIO TpaBa COCPEAOTOYEHO B TOM, YTO OHHU 3aK/IIOYAIOT B ceOe BCIO LEJIEBYIO
COCTaBJSIIONIYI0 mpaBocyaus. IIpaBocynue 1r000ro ypoBHS JIODKHO OBITh BBICTPOGHO B
COOTBETCTBUM C [JEMOKPAaTUYECKMMM YCTOSMM HAIIEr0 TIOCyAapCTBa, 3aKpEIUICHHBIMU B
Konctutynuu P®. Takxke, IpUHIUIEL SBISIFOTCS TAPAHTOM peaIM3aliii 3aKOHHOTO U CIIPaBEIMBOIO
MIPaBOCY 1M 110 TPAKIAHCKHUM JIETIaM.

CuntaeM HEOOXOOUMBIM OOpaTHUTh BHUMAaHHE HA TO, YTO MPUHIUMBI TPAKIAHCKOTO
MPOIECCyalIbHOTO TpaBa MMEIOT OOLIENpU3HAHHOE 3HAYeHHE. 3amlperiaercss OTMEHATh, JH00
BHOCHUTb CBOM KOPPEKTUPOBKH B (hOPMYJIUPOBKU MPpUHLMIOB. [IpHunHOi Takoro 3ampera siBIseTCs
KOpPEHHOE U3MEHEHNE HANPaBICHHOCTHU IPUHIIMIIOB, YTO MOXKET IPUBECTU K 0€33aKOHUIO U MPSIMOMY
Hapyuenuto Koncrutynyuu P®, B COOTBETCTBUM ¢ KOTOPOM 3TH NPUHIUIIBI PEATU3YIOTCS.
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LlenTpanbHOE MECTO B paMKax TPaKAaHCKOTO CyIOMPOU3BOJICTBA OTBEICHO pealn3alluu
NPUHINIA COCTA3aTeNbHOCTH. COCTA3aTEeIBHOCTh B TPAXKIAHCKOM IIPOIIECCe MPEACTABISIET co00n
MPOILIECC JJOKA3bIBAHUS Cyly CBOCH MO3HIIUK 10 KOHKPETHOMY JIETTy.

[TpuHIKI COCTA3aTEIBHOCTH MPOSBIISIETCS B Mpoliecce T0Ka3biBaHUs. B Xo1e 1oka3piBaHus,
KaXkJ1asi 13 CTOPOH I'PaXKIAHCKOTO CYOMPOM3BOICTBA MPEICTABISET JOKA3aTeIbCTBA U JIOKA3bIBACT
cBoto mpaBoty. Cya He JOJDKEH MPensTCTBOBATh JAHHOMY IIPOLECCY, 38 MCKIIOUEHHEM CITydyacB,
NPSMO HAPYIIAIOIIMX 3aKOHOIATEIbCTBO.

Tak, sipkoii WIUTFOCTpaIel IPUHIUIIA COCTA3ATENILHOCTH SBIISICTCS YCTAHOBICHHOE IPABHUIIO
JIOKa3bIBaHUsI, B COOTBETCTBUH C KOTOPHIM KXK/I0€ JIUIIO, y4aCTBYIOIIEE B J€jIe, TOJDKHO TOKa3aTh TC
00CTOSITEILCTBA, HA KOTOPBIE OHO CCHUIACTCS KaK Ha OCHOBAaHUE CBOMX TPEOOBAHUIT M BO3PAKECHUIA,
€CITH MHOE He TpeaycMoTpeHo deaepanbubiM 3akoHOM (4.1 ¢1.56 TTIK PD) [1].

Kpome TOro, mpHHIMII COCTS3aTEIBHOCTH B TIpOLIECCE JOKa3blBaHHS NPOSBISECTCS B
YCTAQHOBJICHHOM  3aKOHOM  TIOPSJKE MPEICTABICHUS  J10Ka3aTeslbCTB.  OOS3aHHOCTH IO
NPEICTAaBICHHUIO JOKAa3aTeIbCTB BO3JIaraeTcsi Ha JIMILI, y4acTBYIOUIMX B Aeje, a He Ha cyx (4.1 cr.57
I'TIK P®) [1]. Ero 3agauya 3akiroyaercss B CO3/JaHMM YCJIOBHH Ui MOJHOTO U BCECTOPOHHETO
UCCIIEIOBAaHMsI TPEICTABICHHBIX CTOpOHaMu MatepuanoB. CyJ HampasiseT MpOILEecC, CICTUT 3a
COOJIIO/ICHEM HOPM MPOLIECCYAbHOTO TpaBa. B cooTBeTCTBHM ¢ JeicTByrommM [ pakaaHCKo-
NpOLIECCYyalIbHBIM 3aKOHOIATEeIbCTBOM P®D cy 1 o1leHUBaeT Mpe/cTaBIeHHbBIC €My JJ0Ka3aTeIbCTBA M0
CBOEMY BHYTPEHHEMY YOCXKICHHIO, 0a3UpYIOIIEMYCs Ha TIOJIHOTE, 00bEKTHBHOCTH M BCECTOPOHHEMY
U3YUYCHHUIO JI0KA3aTeNbCTB. HM OHO M3 MpecTaBIeHHBIX JI0KAa3aTeNbCTB HE UMEET MPEUMYIIECTBa
HAJl IPyTUMH, BCE I0KA3aTeNIbCTBA OL[CHUBAIOTCS M UCCIICAYIOTCS CYI0M OJJMHAKOBO B COOTBETCTBUH
C IEHCTBYIOIIMM 3aKOHOATEIbCTBOM [2].

B pamkax mpejcraBiieHHs 10Ka3aTeIbCTB CTOPOHAMH JUCKPEIIMOHHBIM ITOJTHOMOYHEM CyJa
SBISIETCSL OCYIIECTBIICHHE COJICHCTBUSL CTOpPOHAM B THpolecce coOMpaHHs W HUCTpeOOBaHUS
JI0Ka3aTeabCcTB. M370)KEeHHOe MOoIpa3yMeBaeT TO, YTO CTOPOHBI CAMOCTOSTEIbHBI B MpOIECCe
NPE/ICTaBIICHHS TOKA3aTeCTB, 00OCHOBBIBAIONINX OOCTOSITENBCTBA, MOJUICKAIINE JOKA3bIBAHUIO.
Hanpumep, miaTe:xHoe MOpPyYEHHE, HAXOIAIIEeCs B KPEIUTHOW OpPraHU3allMd, MOXET CIIyKUTb
JI0Ka3aTEeIbCTBOM OTBETYMKA O TEPEBOJIE JICHEKHBIX CPEJICTB IO JOroBOpy 3aiima. OmHaKo cam
OTBETYHK JIOJDKEH MPEIOCTABUTh YKa3aHHOE JIOKA3aTeNIbCTBA B MAaTEPUAIbI IPAXKIAHCKOTO Jesa JUis
JaTbHEHIIET0 X UCCIIeJOBaHMA CyIoM. B ToM citydae, eciv moy4eHue yKa3aHHOTO JI0Ka3aTelIbCTBa
COCTAaBJISIET ONPE/ICTIEHHYIO TPYAHOCTD JUIsi CTOPOHBI, CY/T IO XOaTalCTBY CTOPOHBI BIIPaBe 0Ka3aTh
COICHCTBHE B TOJYYEHHH JOKa3aTeNbCTBA, HCTPEOOBAB IUIATSIKHOE IMOPYYEHUE Yy KPEIUTHON
OpraHM3aIliK B COOTBETCTBHUE € a03. 2 4. 1 ¢T. 56 ['TIK PD [3].

BakHO clienaTh akIeHT Ha TOM, YTO CTOPOHBI CaMy 00s13aHbI JOKa3aTh T€ 00CTOATENBLCTBA, HA
KOTOPbIC OHH CCHITAIOTCS KaK Ha OCHOBAaHUS CBOMX TpeOoBaHwmii 1 Bo3paxkenuit (4. 1 ct. 56 I'TIK) [1],
a TIpY 3aTPYJHUTEIFHOCTH MTPECTaBICHHS I0Ka3aTeILCTB BIPaBE X0JaTaHCTBOBATH MIEPEJI CyIOM 00
uctpeboBannu nokazarensctB (ud. 1, 2 cr. 57 T'TIK) [1]; mpuuem OT camMHX CTOPOH 3aBHCHT,
y4acTBOBATH JIM MM B COCTS3aTEIILHOM MPOIIECCE MM HET (MOAJePKATh JIH MCTILY MPEAbSBICHHBIH
WCK, BO3paXaTh JIM OTBETYMKY MPOTUB UCKA WM MPU3HATH €r0, MPEACTaBIIATH JIU I0KA3aTeIbCTBA B
000CHOBaHHE CBOHMX TPEOOBAHUI U BO3PAXKEHUIA, a TAKXKE B OTIPOBEPIKECHUE OOCTOSITEILCTB, HATTHYHE
KOTOPBIX B COOTBETCTBUH C 3aKOHOM IPE/IIIOJIAraeTCsl, IBJSTHCS JIM CAMOMY HMJIH HAIIPaBJISITh CBOETO
NpEJICTaBUTElIs B CyeOHbIC 3acelaHus], 00XKaIoBaTh JIM CyAeOHOE PELICHHE U T.I1.); YKIIOHEHUE OT
y4acTusi B TAKOM IIPOIECCE MOXKET MOBJIEYb HEOJIArONpPUSTHBIC TOCIEACTBHS JISi TOH CTOPOHBI,
KOTOpasi YKJIOHSIETCS OT JA0Ka3bIBaHus [2].

Takum 00pa3oMm, MOXXEM CJelIaTh BbIBOJ, YTO MPUHIMI COCTSA3ATECIBHOCTH SIBISETCS
(GYHKIMOHABHBIM ~ MPHHIMIOM, TPSMO MPOSBISIIONIMMCS B IPOLECCE JIOKA3bIBaHHS 110
TPOKIAHCKOMY Jely. B COBpPEMEHHOM TpaKIaHCKOM IIPOLECCEe 3HAYUTEIBHO BO3pOCTa POJIb
W3y4YCHUS IPUHIIUIIA COCTA3ATEIBHOCTH CTOPOH. DTO OOYCIOBICHO TEM, YTO B HHTEPECAX TPaxJIaH,
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9TOOBI UX MpaBa M 3aKOHHbIE MHTEPECHI B PaAMKax CyJeOHOro pa30upaTenbCTBa ObUTH 3alHUILIEHBI B
COOTBETCTBUM C 3aKOHOM. VIMEHHO MOATOMY, TpakJaHCKMM IPOLIECCOM JIapOBAaHO IPaBO Ha
OTCTaWBaHHE MpaB B CyAe KaXIOH M3 CTOPOH mporecca (MCTel U OTBETYHK). PaccmarpuBaembiil
MPUHLIMIT TIPOSIBJIIETCS B YCTAaHOBJIEHHOM 3aKOHOM MOpSAJKE pachpezesieHuss o0s3aHHOCTEH Mo
JIOKa3bIBAaHUIO, PACKPBITHIO JIOKA3aTElbCTB, IPEJICTABICHUIO JI0KA3aTElIbCTB B IPAXKIAHCKOM
porecce.
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