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NU3MEHEHUE KOHCTUTYHHOHHbIX ITPUHIIUIIOB
MMPABOCY IS B HOBEHMIIEE BPEMSI
CHANGES IN CONSTITUTIONAL PRINCIPLES
OF JUSTICE IN MODERN TIMES

AHHOTaII]/IH. Cratbps MMOCBAIICHA KOMINJICKCHOMY aHaJIM3y HU3MCHCHUSA KOHCTUTYHHOHHBIX
IIPpUHIUIIOB IMpaBoOCy A B HOBeHIIIee BpEMs. I/ICCJIC,Z[YIOTCSI OCHOBHBIC HaIIpaBJICHUSA
TpaHchopMaluy IPUHIUIIOB CYACOHON BJIACTH B YCIOBHUAX KOHCTHTYIIMOHHBIX pedopM, pa3BUTHS
HHCTUTYTAa KOHCTUTYLHUOHHOI'O ITPABOCY IH, HH(prBI/IBaLII/II/I cyz[e6H01“4 ACATCIIBHOCTH U YCIIOKHCHUA
oOmecTBeHHBIX OTHOWmEHHH. Ocoboe BHUMAaHUE YICNSCTCS MEPEOCMBICICHHIO TPHHIIUIIOB
HE3aBUCHUMOCTHU cyz[e6Hoy“1 BJIACTH, COCTA3ATCIBbHOCTH U PaBHOIIpaBUA CTOPOH, INTACHOCTH cyz[e6H0ro
pa3duparensbCcTBa, a TaKkKe JOCTYIMHOCTH MPaBOCYAWs. AHaIM3HpyeTcss poib KOHCTHUTYIIMOHHOTO
Cyna Poccwuiickoit ®denepanuu B (GOPMUPOBAHUHN COBPEMEHHOTO COJIEPXKAHUS KOHCTUTYITHOHHBIX
MMPUHIUIIOB ITPABOCY AUs. I[eﬂaeTCSI BbIBOJA O TOM, YTO MPOUCXOAAIININEC U3MCHCHU HAIIPABJICHBI HA
aJlalITalluIO IIPaBOCY 1WA K HOBBIM COIUAJIbHO-IIOJIMTUYICCKUM U ITPABOBLIM PCAJIUAM IMPHU COXPAHCHUN
€ro KOHCTUTYLIUOHHOU NPUPOJIBI.

Abstract. The article is devoted to a comprehensive analysis of changes in the constitutional
principles of justice in the modern era. The main directions of transformation of the principles of judicial
power in the context of constitutional reforms, the development of constitutional justice, digitalization of
judicial activity and the complication of social relations are examined. Particular attention is paid to the
reinterpretation of the principles of judicial independence, adversarial proceedings and equality of parties,
publicity of judicial proceedings, as well as accessibility of justice. The role of the Constitutional Court
of the Russian Federation in shaping the modern content of the constitutional principles of justice is
analyzed. It is concluded that contemporary changes are aimed at adapting justice to new socio-political
and legal realities while preserving its constitutional foundations.
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BBenenne

KoHCTHTYIIMOHHBIC TMPUHIMIBI TPABOCYIUS BBICTYNAKOT (yHIAMEHTAIbHOW OCHOBOM
(YHKIIMOHMPOBAaHUST CyACOHOW BIIACTH W pPEANTM3alUU KOHCTHUTYIIMOHHOTO TpaBa KaXIOTO Ha
cyneOHnyto 3ammuty. OHu 3akperuieHsl B Konctutynuu Poccuiickoit Deaepanuvl 1 ONpeaesoT He
TOJIBKO OPTaHMU3AIMIO CyI€OHON CUCTEMBI, HO U COJIEpKAHUE MPOIECCyaTbHON AESTEIHLHOCTH CYI0B,
Tpeiesibl Cy1Ie0HOT0 YCMOTPEHHSI U TapaHTHH 3aIIUTHI IPaB YeNIOBEKa U rpakJaHIHA.
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B ycnoBusix HOBeWIIEro BpEMEHHM [aHHBIE NPHUHLMIBI IOJBEPrarOTCs CYyHIECTBEHHBIM
W3MEHEHHUSM, CBSI3aHHBIM C pedopMHUpoBaHUEM CyAeOHOW CHCTEMBI, Pa3BUTHEM WHCTHUTYTa
KOHCTUTYLIMOHHOTO TIPAaBOCY/IMs, a TAaKXKe C BIUSHUEM LU(PPOBBIX TEXHOJOTUN HA OCYIIECTBICHUE
cynebnoii pearenbHoctd. OcoOyro poib B 3ToM mporecce urpaer Koncrurynumonusii Cyn
Poccuiickoit denepanuu, KOTOPBI NOCPEACTBOM CBOMX PELICHH HAIMOJHSAET KOHCTUTYLHOHHbIE
MPUHLUIIBI HOBBIM COAEPKaHUEM U aJIalITUPYET UX K COBPEMEHHBIM YCIIOBUSM.

AKTyalbHOCTh HCCJEIOBaHUS O0YCJIOBJIEHA HEOOXOAMMOCTHIO HAYYHOI'O OCMBICIICHUS
MPOUCXOSMIINX H3MEHEHUHW W OICHKHM WX BIMSHUSA HAa 3()PEKTUBHOCTH M CIPABEIIUBOCTh
npaBocyaus. «KOHCTUTYLMOHHBIE NPUHLMIIBI MpaBocyAus (GopMHUpPYIOT 0a30Bble TapaHTUU
3aKOHHOCTH U CHPABEJIUBOCTU CYyACOHON AEATENBHOCTUY, YTO MPHUIAET HUCCIEIOBAHUIO 0COOYIO
TEOPETHUYCCKYIO M PAKTHYCCKYIO 3HAYMMOCTh [1].

IlonsiTHe M 3HAYEHHE KOHCTUTYIHOHHBIX NPHHIUIIOB PABOCY NS

KoHcTuTylMOHHBIE  NPUHIUIOBL  NPaBOCYIUs  MPEACTABIAIOT  co0oil  cuctemy
OCHOBOIIOJIAraloIMX MPaBOBBIX TMOJIOKEHUM, 3akperiéHHbX B KoHctutynuu Poccuiickoit
@denepalii ¥ ONPENEIAIONINX CYIIHOCTb, L€ M MEXaHU3Mbl OCYIIECTBICHUS Cy/1eOHON BIIACTH.
OHU HaxoOsAT OTpakeHHE Kak B HopMmax KOHCTUTYIMHM, Tak ¥ B MPaBOBbIX MO3ULUAX
Koncturyunonsnoro Cyna Poccuiickoit @enepanuu, KOTOpbI pacKpbIBA€T UX CMBICI U 3HAYEHHE B
KOHKPETHBIX MPABOBBIX CUTYyAIUX.

K d4ucny xi1rodeBbIX NPUHLMIIOB OTHOCATCS 3aKOHHOCTh, HE3aBUCHMOCTb CyJed u
noaynHeHne ux Tonbko KoHcturymu u denepansHOMY 3aKOHY, PaBEHCTBO BCEX MEpes 3aKOHOM U
CYJIOM, COCTSI3aTE€JIbHOCTh U PaBHOIIPABUE CTOPOH, TJIACHOCTh CYIe€OHOI0 pa30oupaTesibCTBa, a TAKKe
JOCTYITHOCTh MPaBOCYIMsl. DTU MPUHIUIIBI B3aUMOCBSI3aHbI U 00Pa3yIOT AUHYI0 CHCTEMY rapaHTUi
Cy/eOHOM 3alTUTHI.

3HaueHNne KOHCTUTYIIMOHHBIX MPHUHIIUIIOB TPABOCYAMS 3aKIIOYaeTcs B OOecTeueHUn
YCTOWYMBOCTH IIPABOBOM CHCTEMBI, MIPEICKa3yeMOCTH CyA€OHBIX pElIeHUI U JT0BepHs 00IIecTBa K
cyneOHoii BiracTu. OHU BBICTYNAIOT KPUTEPUEM OLIEHKHU 3aKOHHOCTH U CIIPAaBEJUIMBOCTH CYJI€OHOM
NESTeNIbHOCTH U CIY>KaT OPUEHTUPOM JJIsi TPaBONPUMEHUTENIbHON mpakTuku. «CobioeHue
MIPUHIIMIIOB TPABOCYIUS SIBISETCS HEOOXOAMMBIM YCIOBHUEM MOCTPOEHUS MPABOBOTO TOCYIapPCTBAY
[2, c. 46].

DaxkTOpbI U3MEHEHUs] IPUHIUIIOB NIPABOCYAUA B HOBelilllee BpeMsl

Tpanchopmanuisi KOHCTHUTYLIMOHHBIX TIPUHIIMIIOB TMPABOCYAMsi B HOBEHIEE BpeMs
00yCIIOBIEHa COBOKYMHOCTBIO IPABOBBIX, COIHUANBHBIX M HMHCTUTYIHMOHAIBHBIX (PAKTOPOB.
Cy1iecTBeHHOE BIMSHUE OKa3bIBAlOT KOHCTUTYLIMOHHBIE pedOpMbl, HAlpaBiICHHbIE HA YTOUYHEHHE
MOJTHOMOYUI1 Cy/1e0HOH BIIaCTH M U3MEHEHHUE €€ MecTa B CUCTEME pa3/IeIeHUs BIaCTeH.

BaxapiM (akTOpoM sBISETCS pa3BUTHE HMHCTUTYTa KOHCTUTYIIMOHHOTO TIPABOCYIHS.
Koncturyunonnsiit Cyxn Poccuiickoit ®enepan Bc€ yalle BBICTYNAaeT HE TOJBKO OPraHOM
KOHTPOJII 32 KOHCTHUTYIIMOHHOCTHIO HOPMATHUBHBIX aKTOB, HO W AaKTUBHBIM YYaCTHHUKOM
(hopMUpOBaHUS TPABOBBIX CTaHAAPTOB MPABOCYAMS, YTO MPUBOJUT K DBOIIOIUHU COACPIKAHUS
KOHCTUTYITMOHHBIX TTPUHITUTIOB.

Ocoboe 3HaueHne umeeT NUGPOBU3AIMSA CYJEOHOM NEATENPHOCTH, BBIPAKAIOMIAsCA BO
BHEJIPEHUH AIEKTPOHHOTO JOKyMeHT0000poTa, cucteM «I"AC IIpaBocynney, TMCTAaHIIMOHHOTO YYaCTHsI
B CyJIeOHBIX 3aceJaHusX. JTH MPOLECCH H3MEHSIOT TPaIUIIMOHHBIE (POPMBI peanr3aluil MPUHIIMTIOB
MIpaBOCyIUs U TPEOYIOT UX HOBOTO HOPMATUBHOTO U JOKTPUHAIBLHOTO OCMBICIIEHUS], YTO, 110 MHEHHIO C.
A. ABakbsiHa, POPMHUPYET HOBBIC MTOAXOBI K Pean3alliy PUHIIUIIOB TipaBocyaus [3, . 35].

TpanchopMmanus NPUHIUINA HE3ABUCUMOCTH Cy1e0HOM BJIACTH

[TpuHIHT HE3aBUCUMOCTH CYJeOHOM BIACTH TPAJUIIMIOHHO PACCMATPUBACTCS KaK KITIOYeBast
rapaHTus CIIPaBeAJIMBOro U OecnpucTpacTHOro npasocyausd. OH npeanoiaraeT opraHu3aluoHHYIo,
(YHKIIMOHATILHYIO U MIEPCOHAIBHYIO CAMOCTOATENBHOCTD CYICH MPH OCYIECTBICHUH MTPABOCY THSL.
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B HoBelimee Bpemsi cojep)kaHUE AAHHOTO MPHUHIMIIA TPaHC(HOPMUPYETCS MOJ BIUSHUEM
W3MEHEHUsT MEXaHM3MOB Ha3HA4YeHHUs CyJAeW, paclIupeHusi HWHCTUTYTOB JUCIUIUTMHAPHOU
OTBETCTBEHHOCTH U YCUJICHUS POJIH Cy1eOHOoro anMuHuctTpupoBanus. [Ipu stom KoncTuTyimonssrit
Cyn Poccuiickoit ®enepannu Moa4EPKUBACT, YTO JIIOObIE HW3MEHEHHS HE JOJDKHBI TMOAPHIBATH
CYIIHOCTh HE3aBUCUMOCTH CyJla KaK KOHCTUTYIITMOHHOU rapaHTHH.

CoBpeMeHHass MOJENb HE3aBUCHUMOCTH CYJeOHOI BIACTH XapaKTEpU3YEeTCs COYEeTaHHUEM
ABTOHOMHH CYyJ€OHON CHUCTEMBl U MEXaHW3MOB T'OCYJIapCTBEHHOI'O KOHTPOJISI, HAPABJICHHBIX Ha
obecrnieueHrne 3aKOHHOCTU U 3P PexTuBHOCTU TpaBocyaus. «CoBpeMeHHasi MOJIEIb He3aBUCHMOCTH
Cy/ia COYETaeT 3JIEMEHThl aBTOHOMUH U TOCYITAPCTBEHHOTO PETyIHpoBanus» [4, c. 22].

HN3MmeHeHMe NPUHIUIIOB COCTA3ATEILHOCTH M IJIACHOCTH

[IpuHIKIT COCTA3ATENHPHOCTH W PABHOIMPABHS CTOPOH SIBJISETCS BaKHEUIIUM SJIEMEHTOM
CIpaBeIMBOro cyaebHoro pasodupartensctBa. OH mpeanojiaraeT paBHBIE MPOLIECCyallbHbIE
BO3MOXKHOCTH CTOPOH M HEUTpalbHYI0 mMOo3uIuio cyaa. OIHAKO B COBPEMEHHBIX YCIIOBUSX
YCUJIMBAETCS aKTHUBHAs poOJib CyJa B YIPABJICHUM MPOLIECCOM, YTO BIMSET HAa TPaJAUIMOHHOE
MMOHUMAHUE COCTSA3aTEIILHOCTH.

Koncturyunonnsiit Cyn Poccuiickoit @enepaiiii B CBOMX MPaBOBBIX MO3UILUAX YKA3bIBAET,
YTO aKTUBHOCTH CyJla HE JOJDKHA HapyIiaTh OajaHC MpolecCyalbHBIX MPaB CTOPOH, a HAIIPOTHB —
CrocOOCTBOBATh JIOCTIDKEHUIO MATEPUAIBHONM HWCTUHBI M 3al[UTe KOHCTUTYIMOHHBIX TIpaB
YYaCTHHKOB IIpoliecca.

[IpyHUMI TJIACHOCTM TakKXe€ MPETEepIEeBACT CYIIECTBEHHbIE HW3MEHEeHus. Pacmmpsercs
myOJIUYHBIN 10CTYH K cyAe0HOM nH(popMalnu, cyeOHbIe aKThI TyOIUKYIOTCS B 3J€KTPOHHBIX 0a3ax
JAHHBIX, UCIIOJIb3YIOTCS OHJIAMH-TPAHCIIALIMY 3acelanuil. BMecTe ¢ TeM yCHIMBarOTCs OrpaHUuEHuUs,
CBSI3aHHBIE C 3aIIUTON MEPCOHANBHBIX IAHHBIX, TAWHOW YACTHOW KU3HU U Iy OJTUYHBIMHA HHTEPECAMU
rocynapcta. [lo muenuto B. JI. 3opbkuHa, TJIaCHOCTh MPaBOCYAUs JIOJKHA PEATU30BBIBATHCA C
ydyeToM OanaHca MyOJUYHBIX U YaCTHBIX HHTEPECOB [5, c. 47].

JocTymHOCTh MPaBOCY/AUs B YCJAOBHAX HU(PPOBU3ALNHU

JIOCTYITHOCTh ~ MPABOCYAMSI  SIBIACTCS ~ KIFOUEBBIM  KOHCTHUTYIIMOHHBIM  MPUHITUATIOM,
o0ecreYnBaroIINM PeaTU3aIlfIo TIpaBa KaXkI0ro Ha cyeOHyo0 3amuTy. B ycnoBusx mudpoBusamnmm
JAHHBIN TIPUHITAIT PUOOPETAET HOBOE COJIEpPKAHUE, CBSI3aHHOE C MCIOJIb30BAHUEM JJIEKTPOHHBIX
CEPBHCOB U JUCTAHIIMOHHBIX (POPM CYyAOMPOU3BOICTBA.

udpoBbie TEXHOIOTHN CITOCOOCTBYIOT CHIDKEHHIO TIPOIECCYATBHBIX U3JIEPIKEK, YCKOPEHHUIO
paccMOTpEeHHUS JeN U YIPOIIEHUIO JOCTYTa IpaXkaaH K cyAeOHO cucteme. BmecTe ¢ TeM BO3HUKAET
npobiemMa ¢ poBOro HEPABEHCTBA, KOT/1a OT/EIbHBIC KATETOPHUH TPaXKIaH UCTIBITHIBAIOT TPYAHOCTH
B UCTIOJIb30BAHUU 3JIEKTPOHHBIX CPE/ICTB.

Koncturynmonnsii  Cyn  Poccuiickoii ®Depepanuu  yka3plBaeT Ha HEOOXOIUMOCTH
COXPaHEHHUs aJbTEPHATUBHBIX (OPM JOCTyMa K MPABOCYIUI0 U HEIOMYCTUMOCTh OTPaHUYCHUS
KOHCTUTYIIMOHHBIX TpaB TPakJAaH MO TEXHUUYECKUM MpuduHaMm. [103TOMy, CTOMT OTMETHTH, YTO
uudpoBas TpaHCHOpMAIUS MPABOCY U TPeOYeT AOMOIHUTENBHBIX MPABOBBIX TaPAHTUH.

3akJiroueHue

N3meHeHrne KOHCTUTYLMOHHBIX MPUHIMUIIOB TMpaBocyauss B Hoeliliee BpeMs HOCUT
CHCTEMHBIi W MHOTOYPOBHEBBIN XapakTep. TpaaullMOHHBIE TMPUHIMUIBI COXPAHSIIOT CBOE
(dyHIaMeHTaIbHOE 3HAYEHHE, OJJHAKO MX COJECpKAHHE M MEXaHH3MBbl pPealu3allid MpPeTepreBaroT
CYILLIECTBEHHYIO TpaHC(HOPMAIIHIO MO BIUSHUEM KOHCTUTYIIMOHHOTO IPABOCY AU, TU(PPOBU3ALIUU U
W3MEHEHHUS OOIIECTBEHHBIX OTHOIIICHUH.

B uenom, pasButue mnpaBocyaus B Hoseilmee BpeMs HalpaBlIeHO HA MOBBILICHUE
3 PEeKTUBHOCTH CYyJACOHOM 3aIuThl, OOecreucHHe OajaHca MEXKIy HE3aBHCHUMOCTBIO CyAcOHOM
BJIACTM M NyOJIMYHBIMM MHTEpPECAMHM TOCYJapcTBa, a TakKe aJaNnTalli0 KOHCTUTYIIMOHHBIX
MIPUHIUIIOB K COBPEMEHHBIM MTPaBOBBIM PEATIUSM.
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