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OCOBEHHOCTH PEI'YJIMPOBAHUSA BPAYHOI'O 1OI'OBOPA
B YCJIOBUAX MEXKAYHAPOJHOI'O YACTHOTI'O ITPABA

AHHoTanus. B crathe paccMaTpuBaeTcs peryaupoBaHUE OpayHOTO JOTOBOpPa B YCIOBHSX
MeXAyHapoAaHOro npasa. [IpuBoasSTCS OCHOBHBIE XapaKTEpUCTUKHU OpauHOro goroopa B Poccuu.
PaccmatpuBatoTcss OCHOBHBIE MOJOKEHHS POccHIiCKOro 3aKOHONATENhCTBA B paMKax HMHCTUTYTa
CEeMEIHOro mpaBa, Kacarollerocs BOMPOCOB OpayHoro poroBopa. Ocoboe BHUMaHUE YIeNseTcs
peryMpoBaHUI0 OpadyHOTo J1I0T0BOpPA B YCIOBMSIX MEXIyHAPOJHOTO YAaCTHOTO IIpaBa IOCPEICTBOM
Munckoii Konsennuu crpan CHI', B kotopyto Bxoaut Poccusi.

KuroueBble ciioBa: bpaunblil 10roBop, MEXAYHAPOJAHOE YAaCTHOE MPABO, MEXKIYHAPOIHbIC
KOHBEHIIUHU, CEMEWHOE MPaBO, UMYIIIECTBEHHBIE MTPaBa.

B coBpemenHOM Mupe, OpauyHO-ceMEHHbIC OTHOLICHUS ¢ HHOCTPAHHBIMH TPaKJaHaAMH, BCE
00JIbIlIe BBIXOJAT 32 PaMKH OJHOTO rocynapcta. IMeHHO m03TOMY, MOTYT BO3HUKATh MPOOIEMBI,
KOTOPBIE CBSI3aHBI C UMYIIIECTBEHHHIMU U HEMMYIIIECTBEHHBIMH OTHOILICHUSAMH. Tak, IOpUIUIECKOE
peryiupoBaHue OyJeT OCYIIECTBISTHCS B COOTBETCTBHM C 3aKOHOAATEIHCTBOM TOW CTpaHbI, TIe
MPOKUBAIOT CYNpyrd. B TOMOOHBIX CUTyalusx BO3HHKAE€T HEOOXOIUMOCTh BBIOMPATH
KOMIIETEHTHBIA IPABONOPSAOK MPU TOMOIIM  CIHEHUAIBbHBIX KOJUIM3MOHHBIX HOPM  JUIS
yperyJIMpoBaHus OpavyHbIX OTHOIICHHIA.

B Hacrosiiiee Bpemsi, OpauHblif JOrOBOP MOJIB3YIOTCS BBICOKUM HHTEPECOM CPEIH TpaskaaH U
HE TIepecTaroT HabUpaTh aKTyaTbHOCTh C KaXKIbIM To/ioM. [To manasiM DenepanibHON HOTapHATBLHOM
nanatel (OHIT), B 2025 roay B Poccuu 6b110 3aKimoueHo 0osiee 94 Thicsd OpayHbIX JOTOBOPOB.

Ornpenenennst OpayHOro JIOTOBOpa Kak TakoBoro B Poccuiickoit deaepanviul 10 MOSBICHUS
CemeliHOTO KoJiekca He cyiiectBoBaio. B I'paxmganckom konekce B 1994 romy 3akpersisiioch
OTpeJIeJICHUE O 3aKJIIOUEHUH JIOTOBOpa MEXAYy CylnpyraMu O MOpPsJIKE BJIaJICHUS UMYIIECTBOM B
pasznene «OOmas coOCTBeHHOCTh cymnpyroB». [lozmuee B 1995 rony, ¢ mpunaruem CemeiHOTO
kozekca Poccuiickoit @enepanum, Kak CaMOCTOSITENIbHBIN HHCTUTYT CEMEHHOT0 IpaBa (hopMHUpyeTCs
MOHATHE OPayHOTO TOTOBOPA.

Ha nansblii MOMeHT, B 3akoHojarenbcTBe Poccuiickoit denepainuu, UHCTUTYT OpavyHOro
noroBopa peryiupyercs rinaBoit 8§ CemeitHoro konekca. Cornacuo ct. 40 CK P®, 6paunsbIii 10roBop
MPEJCTAaBIsET COOOH COINalmleHWe JIMI, BCTYMAONMX B Opak, JuOO CymnpyroB, KOTOpOE
yCTaHaBIIMBaeT MX HMYIIECTBEHHBbIE MpaBa M OOS3aHHOCTH B Mepuoja Opaka W (WJIM) TPHU €ro
npekpamieHuun (cr. 40 CK P®) [1]. YkazaHHBII JOrOBOp MOKET OBITh 3aKJIIOYEH Kak J0
roCcyapCTBEHHOU perucTpaluu Opaka, Tak v B JI0O0H MOMEHT B TeueHHe OpavyHbIX OTHOIICHUH (CT.
41 CK POD) [1].

N3 3TOro MOXXHO 3aKIIOYHUTH, YTO OCHOBHBIMHU CTOpPOHaMH OpayHOTO JOTOBOpA SBISIOTCA
a0 CynpyTH, TUO0 rpakaaHe, KOTOPBIE TOJBKO XOTSIT y3aKOHUTHh CBOM OTHOIIICHHUS y3aMH Opaka,
TO €CTh KEHHX U HEeBecTa. A, B CBOIO O4epellb, OBIBIINE CYNPYrd OyIyT SBISATHCS y4aCTHUKAMU
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MIPABOOTHOIIICHUH, BBITEKAIOIMNX W3 OpadHoro mgoroBopa. A Ttakxke B Poccuiickoit deneparmm
OpayHblii  TOTOBOp, HANpaBIEHHBIM HAa  PEryJUpOBAaHUE  JIMYHBIX  HEHUMYIIECTBEHHBIX
MMPAaBOOTHOIIEHUH CYyNIPYTOB, HE MOXET OBITh TPU3HAH JEHCTBUTENBHBIM B cuily cT. 42 CK PO [1].

MexnyHapoJAHOE YacTHOE TPaBO TPeayCMaTpUBAeT MEXaHH3MBI, 00eCleYrBarOIIHe
MIPU3HAHUE U UCIIOJHEHHE OpavyHbIX I0TOBOPOB HA TEPPUTOPUU PA3IMUHBIX CTpaH. JlaHHBIN acrekT
npuobperaer ocodboe 3HaUCHUE IS CYTPYKECKHX Map, MPOKUBAOIIUX UM UMEIOIIUX UMYIIECTBO
B HECKOJIBKUX CTPAaHAX.

B oOnactu MexayHapoAHOrO YacTHOTO MpaBa 3aKOHOAATENBLHOE PEryJIMPOBAHUE YCIOBHMA
OpayHOro J0roBOpa OCYIIECTBIISIETCS HAa OCHOBAaHUMU MEKIYHApOJHBIX KOHBEHLIMH, XOTS HX
HemHoro. Corunamienusi, patuduuupoBanHsle Poccuiickoit ®eneparueii, onpenensior ooOuue
HOPMBI, pEryJIMPYIOIIME HWMYIIECTBEHHbIE OTHOLUEHUs CYNpyroB. Bmecre ¢ TeMm, JaHHbIE
COTJIALLIEHUs HE CO/IepKAaT HOPM, KOHKPETHO PErYJIUPYIOLUX OpayHblid JOIOBOP.

Bpaunplii 1oroBop BKIOYAaeT B ceOs psAJ NPUHIUIOB, KOTOPbIE HEOOXOAMMBI st
YHOPAIOYMBAHUS HMMYLIECTBEHHBIX M HEUMYIIECTBEHHBIX OTHOLIEHUN cynpyroB. Tak, K HHUM
OTHOCATCS: JOOPOBOJBLHOE 3aKJIIOUYEHHE, COCTaBJIEHWE B MHUCHbMEHHOW Qopme, 00s3aTeIbHO
HOTApUAJIbHOE 3aBEPEHUE, 3allpeT Ha YLIEMJIGHUE IIPaB OJHOIO M3 CYIPYyrOB U BO3MOXHOCTb
M3MEHEHMS peKUMa COOCTBEHHOCTH C COTJIAaCHs OJTHOW U3 CTOPOH.

Ecian paccMoTpers MeXAyHapoIHbIE NPABOBBIE AKThI, B KOTOPBIX ywacTByeT Poccus, TO
cienyet 0003HaunTh MuHCKyI0 KoHBeHIHIO cTpad CHI™ 1993 roxa o mpaBoBoii MOMOIIN U TPABOBBIX
OTHOLUEHUSAX O TPakIaHCKUM, CEMEHHBIM U YTOJIOBHBIM JICJIaM.

CormacHo cr. 27 JaHHOTO JOKYMEHTA, JUYHbIE M MMYIIECTBEHHbIE IPABOOTHOIICHUS
CYNpYroB ONPENENSIIOTCS M0 3aKoHOAaTenbcTBY JloroBapuBaromieiicss CTOPOHBI, HA TEPPUTOPUU
KOTOpPOM OHM MMEKT COBMECTHOE MECTOXXMUTEIBCTBO [3]. DTO NEHCTBYET NpPH YCIOBUHU, YTO 3Ta
cTpaHa sBiseTcs noanucantToM KonseHuuu.

CornacHo cratbe 27, 1. 2, €ClIi CyIIPYTd UMEIOT OJMHAKOBOE IPaXKJaHCTBO, HO MPOKUBAOT
B pa3IMYHBIX T'OCYJIapCTBaX, K UX OTHOIIECHHSAM NPHUMEHSETCS MPaBO CTPaHbl UX IPa)IaHCTBA.
Crates 27, n. 3, mpeaycMaTpuBaeT, 4To B clydae OTCYTCTBHUSL Y CYNpPYroB OOILEro rpakJaHCTBa
BONIPOCHI, CBSI3aHHbIE C HMMYLIECTBOM U JPYTMMH MaTe€pHaJbHBIMU OJlaraMH, pPEryJIUpyIOTCS
3aKOHOAATEIBCTBOM CTPAaHBbI, IJI€ OHU MOCJIEIHUI pa3 MPOKMUBAJIN BMECTE. A B cllydyae OTCYTCTBUS
COBMECTHOTO  MpPOXKMBAaHUSA  Ha  TEPPUTOPUU  TIOCYAAPCTB-yYAaCTHUKOB,  IPHUMEHSETCS
3aKOHOJIaTeNIbCTBO TOCYAAPCTBa, II€ paccMarpuBaercs cnop [3].

Kacaemo npaBoBOro peryianpoBaHusi HEIBUKUMOTO UMYyIecTBa, TO KOHBEHIMS yKa3bIBaeT
Ha BHYTPEHHEE 3aKOHOJATEIbCTBO TOTO TOCYJIApCTBa, IIE€ U PAcloiaraeTcs JaHHOE HEIBUKUMOE
UMYIIECTBO (cTaThs 27, myHKT 5) [3].

Bepnemcs k PoccuiickoMy 3aKOHOIaTENIbCTBO, BBIIIE ObLIO YIOMSHYTO, YTO CYIIPYTH UMEIOT
MIPaBO OINPENIEINTh, 3aKOHOJATEIbCTBO KaKOM CTpaHbl OyIeT MPUMEHSATHCS K UX OpauHOMY JIOTOBOPY.
B cnydae oTkaza OT JaHHOTO TIpaBa, OTHOLIEHHUS CYNPYroB OyAyT peryJupoBaTbcs OOIIKUM
3aKOHOJaTeNbcTBOM Poccutickoit denepainu, ycTaHOBIEHHBIM MyHKTOM 1 ctateu 161 CemeliHoro
Kojiekca. JlaHHOe mpaBWIIO JIEHCTBYET HCKIIOYMTEIBHO B OTHOUIEHMM CYNPYTroB, HE MMEIOLINX
00I11ero rpakJaHCTBa M HE IPOXKHUBAIOIIIX BMecTe [1].

Takum o0Opa3zom, peryiaupoBaHue OpayHOro JIOTOBOpa B YCJIOBHAX MEXIyHApOIHOIO
YaCcTHOTO TpaBa MPEJICTABISAET COO0H CIOXKHYIO CTPYKTYPY, BKIIOUAIOIIYIO B c€0s MHOTOTPaHHBIN
nporiecc, TpeOyroImuil yuera MpaBOBbIX CUCTEM Pa3HBIX CTPaH U 3aKOHO/IATENIbHBIX aKTOB. [ HOKOCTH
MEXIYHApPOAHOTO YAaCTHOTO IpaBa M Pa3BUTHE MEXKIYHAPOIHBIX COTJAIIEHUH CHOCOOCTBYIOT
rapMOHHM3allMU TOJIXOJI0B M YKPEIUIEHHIO MPAaBOBOM 3aIMTHI CYNPYroB, YTO OCOOEHHO Ba)KHO B
YCIIOBUSX MEKHAIIMOHATLHBIX OPaKoB.
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