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ITPABOBOE PET'YJIMPOBAHUE BPAYHOI'O J1OI'OBOPA
B MEXXKAYHAPOJHOM YACTHOM IIPABE
LEGAL REGULATION OF THE MARRIAGE
CONTRACT IN PRIVATE INTERNATIONAL LAW

AHHOTaHI/Iﬂ. B cratbe pacCMaTpUuBarOTCA 0CO0EHHOCTH IIpaBOBOI'o0 pCryjavupoBaHuA
OpayHOro J0roBOopa B MEXIYHApOJHOM 4YacTHOM IIpaBe. AHAIM3UPYIOTCS HOPMbI CEMEHWHOTrO
3aKOHOAATCIIbCTBA Poccuiickoi (Dezlepaunn, MCKAYHAPOOHBIC JOT'OBOPLI U KOJUIM3MOHHBIC HOPMBI,
PEryIupyromue nMyIIECTBCHHBIC OTHOIICHUA CYIIPYT'OB, OCJIOKHEHHBIE HHOCTpaHHBIM 3JICMCHTOM.
Oco000€e BHUMaHUE YACIACTCA BOIIPOCaM BBI60pa MNIPUMCHUMOTI'O IIpaBa, IPUHIUIIY aBTOHOMHHA BOJIN
CyHpyToB, a TaKke MmpoOjeMaM PaBONPUMEHHUTEIbHON MpakTukU. [lo pe3ynbpraram ucciaeaoBaHus
BbISIBJICHBI OCHOBHBIC HpO6J’ICMBI peryjinpoBaHus 6pa‘-IHI>IX JAOrOBOPOB B MCXKAYHAPOJHBIX CeMEeMHBIX
OTHOIICHHUAX W MPCAJIOXKCHBI BO3BMOXHEBIC HAIIPABJICHUA COBEPIICHCTBOBAHUA 3aKOHOAATCIILCTBA.

Abstract. The article examines the features of the legal regulation of the marriage contract in
private international law. The norms of the family legislation of the Russian Federation, international
treaties and conflict-of-laws rules governing the property relations of spouses complicated by a
foreign element are analyzed. Special attention is paid to the choice of applicable law, the principle
of the autonomy of the will of the spouses, as well as the problems of law enforcement practice. Based
on the results of the study, the main problems of regulating marriage contracts in international family
relations have been identified and possible directions for improving legislation have been proposed.
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CoBpeMeHHBIE TIPOIIECCHl TJIOOAIM3AIMU U aKTUBHOE Pa3BUTHE MEKTYHAPOIHBIX CBS3CH
MIPUBOAT K YBEIMYCHHUIO YUCIa OPaKOB MEXKIy T'pakaaHaMHU pas3lIMYHbIX rocyaapcTs. Pacimpenue
MEXKTyHApOIHOM MOOWJIBHOCTH HACEIICHHS, TPYJOBask MHUTpAIUs M 00pa3oBaTelIbHbIC MPOTPaMMBbI
CIOCOOCTBYIOT (DOPMUPOBAHUIO CEMEHHBIX OTHOIICHHUH, OCI0KHEHHBIX HHOCTPAHHBIM 3JIEMECHTOM.
B Takux ycnmoBusx oco0yro 3HAYMMOCTh NMPUOOPETAET MPABOBOE PETYIMPOBAHNE UMYIICCTBEHHBIX
OTHOLLIEHUH CYIPYIOB.
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OpuuMm u3 Haubonee H(PGEKTUBHBIX MEXaHU3MOB PEryJIUPOBAaHUS HUMYIIECTBEHHBIX
OTHONICHUN B CEMbe SBISIETCS OpadyHblii MOTOBOp. [laHHBIH HHCTUTYT TO3BOJISET CyIpyram
CaMOCTOSITENIbHO ONPEJEIUTh PEKUM HUMYIIECTBA, YCTAHOBUTH MOPSAOK BIaJCHUS, TOJIb30BAaHUS U
pacnopspKeHHMsT MMYLIECTBOM, a TaKXe YPEryJnpoBaThb HMMYIIECTBEHHBIE BOIIPOCHI Ha Cllydai
pacTop>keHus Opaxa.

OnHako HaMMYMe MHOCTPAHHOTO 3JIEMEHTAa B CEMEUHBIX NMPABOOTHOLIEHHUSAX CYIIECTBEHHO
YCIIOXKHSIET MPUMEHEHHE HOPM HAalMOHAJIBHOTO 3aKOHOJATENbCTBA. BO3HHMKAIOT BOMPOCHI
orpezeNieHus] MPUMEHUMOTO MpaBa, MPU3HAHUS U UCIIOTHEHUS OpayHBIX JOTOBOPOB, 3aKIIOYEHHBIX
3a py0OexoM, a TaKKe pa3peleHus] KOJUTM3MOHHBIX CUTYalUM.

WNucTuTyT OpayHOro MOroBOpa 3aHMMAaET Ba)KHOE MECTO B CHCTEME ceMeiiHoro mpaBa. B
POCCHUICKOM 3aKOHOJIATENIbCTBE €0 MPAaBOBOE PETyJIMpPOBaHUE 3akperuieHo B CeMeHOM KoJekce
Poccuiickoit denepanuu.

Cornacno cratbe 40 CewmeiiHoro konekca Poccuiickoit @enepanuu, OpadHblii JOTOBOP
MIpeICTaBIseT COOOM COralieHue JIHI, BCTYyMAaIIUX B Opak, WU CYIPYTroB, OMPEACISIoNnee HX
MMYIIECTBEHHBIE TIpaBa M 00s3aHHOCTH B Opake U (WIH) B ClTydae ero pacTOp>KeHus [2].

OcHOBHOH 11eJIbI0 OPavyHOTO JIOTOBOPA SIBISETCS YCTAHOBJICHHWE WHAMBHIYAIBHOTO PeXUMa
MMYILECTBA CYNPYroB. 3aKOHHBIM peXUM HMMYLIECTBa CYIpPYIOB MpEANojaraéT COBMECTHYIO
COOCTBEHHOCTh HAa UMYIIECTBO, HAXUTOE B Opake. OqHaKko OpayHblii JOTOBOP MO3BOJIET U3MEHHUTD
JTAHHBIN PEKUM U yCTAHOBUTH MHOM MOPSAOK BIAJACHHS U PACTIOPSHKCHUS UMYIIIECTBOM.

B uvactHOCTH, CynIpyTrd MOTYT YCTaHOBUTD:

J PEXUM pa3febHON COOCTBEHHOCTH;
o pexuM J0JIeBOM COOCTBEHHOCTH;
° CMEIIAHHBIN PEeKUM UMYLIECTBA.

Crnenyer OTMETUTh, YTO OpadyHbId JOTOBOP PETYIHPYET UCKIIOYUTEIHHO UMYIIECTBEHHBIC
OTHOIIIEHUS CYNPYroB. B COOTBETCTBUMU ¢ JEWCTBYIOIIMM 3aKOHOJATEIHCTBOM OH HE MOXKET
OTPaHMYMBATh MPABOCIIOCOOHOCTh WM JIEECIIOCOOHOCTh CYIPYTOB, pEryJUpOBaTh JUYHbBIC
HEUMYIIECTBEHHBIE OTHOIICHUS, a TAKXKE TIPaBa U 00S3aHHOCTH CYIIPYTOB B OTHOIIIEHUH JeTel [2].

C npaBoBOi1 TOUKH 3peHMsI OpayHbIi TIOTOBOP MPEACTABIIAET COOON 0COOBII BUJ IpaXKAaHCKO-
MPaBOBOTO COTJIAIIICHUS, OOJaJarOIINK ceMeitHo-paBoBor crnernudukoii. OH 3akiaoyaeTcs B
MUCBEMEHHOM (DOpPME U TIOJIJICIKUT 00s3aTeTHHOMY HOTAPHAIILHOMY yIOCTOBEPEHHIO.

HNHOCTpaHHBIH 2JIEMEHT MOXKET MPOSBIATHCS B pa3IMUHBIX (popmax:

o pa3IYHOe IPAKIAHCTBO CYNPYTOB;
. MIPOYKUBAHUE CYNIPYTOB HAa TEPPUTOPUH PA3HBIX IOCYAAPCTB;
o 3aKJII0UYEHNE Opaka B MNHOCTPAaHHOM T'OCY/IapCTBE;
o HaX0X/IEHUE UMYIIIECTBA CYNPYTOB 3a TPaHULIEH.

OcHOBHOH 3a7adeil MeXIyHapOAHOTO YacCTHOTO IpaBa SBIAETCS ONpENeJICHUE TIpaBa,
MOJIC)KAIIETO TPUMEHEHHI0 K KOHKPETHOMY NPAaBOOTHOIICHHIO. [l permeHus 3Tod 3amaum
WCIIONB3YIOTCS KOJTU3UOHHBIE HOPMBI.

Konnu3nonHuble HOPMBI  YCTAHaBIMBAIOT KPUTEPUH BBIOOpA TMPABOBOW  CHCTEMHI,
peryJMpyomiel COOTBETCTBYIONINE OTHOIIEHUA. B pOCCHIICKOM 3aKOHOJIATEILCTBE TAKHE HOPMBI
coaepxarcs B pasaene VI I'pakaanckoro kogaekca Poccuiickoit ®eneparuu [4].

Ocoboe 3HayeHHWE WMEET MPHUHIUI aBTOHOMUM BOJIM CTOpoH. OH Tpennonaraer, 4To
Y4aCTHUKHU MMPABOOTHOILIEHUH BIIPaBE CAMOCTOSTENIBHO BEIOpATh MPABO, KOTOPOE OYyAET MPUMEHSATHCS
K HX JJOTOBODY.

B oTHomieHun OpayHBIX JOTOBOPOB JAaHHBIM TPHUHIIMII O3HAYAET, YTO CYNPYTd MOTYT
OTIPEJICTTUTH TIPABOTIOPSIOK, PETYIUPYIOMINNA UX UMYIIIECTBEHHBIC OTHOIIeHHU. Hampumep, cynpyru
MOTYT YCTAHOBHUTBH, YTO WX OpayHBI JOTOBOpP PETYIUPYETCS 3aKOHOAATEIBCTBOM TIOCYJIapCTBa
rpakIaHCTBA OJTHOTO U3 CYIIPYTOB JIMOO MPaBOM rOCYIapCTBa UX COBMECTHOTO MpokuBaHus [8].

MexnyHapoaHbIi Hay4dHbIH )kypHan "®narman Hayku' Ne3(38) Mapt 2026
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

[IpuMeHeHne NpUHIKIIA AaBTOHOMHMHU BOJIM CIIOCOOCTBYET HMOBBIIIEHHIO THOKOCTH NTPABOBOTO
peryIupoBaHMs U TO3BOJISIET YYUTHIBATh HHTEPECH 00EUX CTOPOH.

MexayHapoaHble JIOrOBOpPbl B c(epe peryjJupoBaHMs HMMYILIECTBEHHBIX OTHOILEHUI
CyIpPYyTIOB.

BaxxHyto poiib B peryaupoBaHUM OpayHbIX JOTOBOPOB UIPAIOT MEXKyHAPOIHbIE JOTOBOPHI.
OHu HampaBiieHbl Ha YHUUKAIMIO HOPM U oOecreueHue B3aUMOACWUCTBUS NPABOBBIX CHUCTEM
Pa3JINYHBIX FOCYJapCTB.

OpHMM U3 3HAaYMMBIX MEXyHAPOJHBIX aKTOB siBisieTcss KOHBEHLMs O MpaBOBOM NOMOIIY U
MIPaBOBBIX OTHOILIEHUSX IO IPakJaHCKUM, CEMEMHBIM M YroJoBHbIM aenaMm 1993 ropa. [lanHbiit
JOKYMEHT PEryJIMpyeT BOIPOCHI IPABOBOM ITOMOIUM MEXAY IOCyAapCTBaMU M yCTaHABIUBAECT
MOPSAIOK MPU3HAHUS U UCTIOJTHEHUSI CyA€OHBIX PELICHUI.

Kpome Toro, cyuiecTBeHHOE BIMSHHME HA Pa3BUTHE MEXKIYHApOJHOTO CEMEHHOro IpaBa
okaszayn ['aarckue KOHBEHIIMHM, PETYJIUPYIOIINE BOIPOCHI PEKUMa UMYILECTBA CYIIPYTOB.
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